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WEDNESDAY, APRIL 30 f 1975 

WASHINGTON, D.C. 

Volume 40 ■ Number 84 
Pages 18751-18975 

PART I 


HIGHLIGHTS OF THIS ISSUE 

This listing does not affect the legal status 

of any document published in this issue. Detailed 

table of contents appears Inside. 

OIL—FEA establishes import allocations for period be 
ginning 5-1-75... .. .. 18766 

INCOME TAX—IRS proposal on lump sum distributions; 
comments by 6-16-75 ___ 18798 

BILINGUAL VOCATIONAL TRAINING—HEW/OE estab¬ 
lishes program; effective 4-30-75 _ __ _ 18787 

HIGHER EDUCATION—HEW/OE establishes criteria for 
funding of programs; effective 4-30-75. _ 18833 

HEALTH MANPOWER—HEW/PHS proposal on grants for 

education initiative projects; comments by 5-30-75 18790 

AIR POLLUTION CONTROL—EPA certification procedures 
for 1977 light-duty diesel powered trucks intended for 
use at high altitudes; effective 5-30-75 . 18778 

SAVINGS AND LOAN—FHLBB rules on early withdrawal 

penalties (3 documents); effective 5-2-75 ........ 18771-18772 

TRUST FUNDS—Treasury/Comptroller authorizes short¬ 
term Investment in variable amount notes; effective 
7-1-75 .... ...... 18770 

FEOERAL REGISTER—OFR publishes list of Acts requir- 

ing publication .... . 18845 

MEETINGS— 

Citizens' Advisory Committee on Environmental 

Quality. 5-30-75 ........ 18833 

Commerce/OIBA: National Industrial Energy Conserva¬ 


tion Council. 5-7-75 _ __ 18825 

NOAA: Environmental Resources Committee of the 
Domestic Council. Subcommittee on Climate 

Change. 5-15 and 5-16-75 .....__ 18827 

Defense Manpower Commission. 5-16 and 6-23-75 18835 

EPA; Science Advisory Board Executive Committee. 

5-16-75 _______ 18835 



(Continued inside) 


PART II: 

HOUSING—HUD rules on assistance payments 
for substantial rehabilitation; effective 4-30-75 18901 

PART III: 

MILK ORDERS—USDA/AMS hearing for the Ap¬ 
palachian. Chattanooga. Knoxville and Ohio 
Valley marketing areas on proposed amend¬ 
ments. hearing on 6-9-75..... ___ 18945 





















HIGHLIGHTS—Continued 


HEW/FDA: Cardiovascular and Renal Advisory Com¬ 
mittee, 5-20-75 _„_ 18828 

NIH: Board of Regents of the National Library of 

Medicine. 6-26 and 6-27-75 . 18829 

Cardiology Advisory Committee. 6-5 and 6-6-75.. 18831 
Chemical/Biological Information—Handling Re¬ 
view Committee. 6-2-75 . 18831 

Epidermiology and Disease Control Study Section. 

5- 23-75 -----,- 18831 

National Advisory Allergy and Infectious Diseases 

Council. 6-19 and 6-20-75 __ 18829 

National Advisory Council on Aging. 6-9 and 

6- 10-75 . 18830 

National Advisory Environmental Health Sciences 

Council. 6-19 and 6-20-75 ___ 18830 


National Advisory General Medical Sciences Court- 

cil. 6-16 and 6-17-75 ... 18830 

National Advisory Neurological and Communica¬ 
tive Disorders and Stroke Council. 6-19- 

6-21-75 ..-..... 18830 

National Advisory Research Resources Council. 

6-19 and 6-20-75 __...____ 18832 

National Heart and Lung Advisory Council, 6-19- 

6-21-75 —..*.. 18832 

NANCDS Council Planning Subcommittee, 

*-5-75 - .-... . 18830 

Periodontal Diseases Advisory Committee. 6-2 

and 6-3-75 -___ 18831 

Sickle Cell Disease Advisory Committee, 6-12 

and 6-13-75 ___ __ 18831 

SBA: Augusta District Advisory Council, 5-20-75 _ 18850 


ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may 
be made by dialing 202-523-5282. For information on obtaining extra copies, please call 202-523—5240. 

To obtain advance information from recorded highlights of selected documents to appear in the next issue, 
dial 202-523-5022. 




Published daily, Monday through Friday (no publication on Saturdays. Sundays, or on official Federal 
holidays), by the Office of the Federal Register. National Archives and Records Service. Oenerai Services 
Administration. Washington. DC. 20408. under the Federal Register Act (40 8tat. 600. as amended; 44 UJ8X)* 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
U made only by the Superintendent of Documents, UJB. Government Printing Office. Washington. D.C. 20402, 


The Pedesal Rscurra provides a uniform system for making available to the publio regulations and legal notices Issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of pubUc Interest. 


The FxnrsAi . Rxnumm will bo furnished by mail to subscribers, free of postage, for 66.00 per month or 646 per year, payable 
in advance. The charge for Individual copies Is 76 cents for each issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents, UJ3. Government Printing Office, Washington. 
DJC. 20402. 


There are no restrictions on the repubUcatlon of material appearing in the Fxdceai. Requite*. 
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AGRICULTURAL MARKETING SERVICE 
Rules 

Grade standards: 

Broccoli, frozen; correction- 18753 

Milk marketing orders: 

Middle Atlantic region_ 18753 

Proposed Rules 
Milk marketing orders: 

Appalachian; Chattanooga and 
Knoxville. Tenn,; and Ohio 

Valley Marketing Areas_18945 

Plant variety protection; limits of 
reciprocity_ 18790 

AGRICULTURAL STABILIZATION AND 
CONSERVATION SERVICE 
Notices 

Authority delegations-18815 

AGRICULTURE DEPARTMENT 

See also Agricultural Marketing 
Service; Agricultural Stabiliza¬ 
tion and Conservation Service; 
Animal and Plant Health In¬ 
spection Service; Farmers Home 
Administration; Forest Service. 

Rules 

Authority delegations by Secretary 
and General Officers: 

Assistant Secretary for Inter¬ 
national Affairs and Com¬ 
modity Programs et al_ 18752 

ALCOHOL, TOBACCO. AND FIREARMS 
BUREAU 
Notices 

Firearms; granting of relief_18813 

ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE 
Notices 

Fleming Key Animal Import Cen¬ 
ter; procedures for issuance of 
import permits___ 18821 

CITIZENS* ADVISORY COMMITTEE ON 
ENVIRONMENTAL QUALITY 
Notices 

Meeting_ 18833 

CIVIL AERONAUTICS BOARD 
Rules 

Air carriers; exemption for mili¬ 
tary transport_ 18773 

Notices 


muriuys, etc.. 

Detroit-Bos ton. 18834 

McCulloch International Air¬ 
lines, Inc_ 18834 

National Airlines. Inc_ 18834 

Overseas National Airways, Inc. 18834 
Peoria Service_ 18834 

CIVIL SERVICE COMMISSION 
Rules 

Excepted service: 

Agriculture Department_ 18751 

Commodity Futures Trading 
Commission__._ 18751 


Community Services Adminis¬ 
tration _a-- 18751 

Justice Department - 18751 

National Credit Union Adminis¬ 
tration _— 18751 

State Department -- 18752 


COAST GUARD 
Proposed Rules 

Drawbridge operations: 

Florida (2 documents).. 18793, 18794 


Idaho and Washington _ 18794 

Mississippi - 18793 

Notices 

President’s Cup Regatta; special 
local regulations - 18833 


COMMERCE DEPARTMENT 

See Domestic and International 
Business Administration; Mari¬ 
time Administration; National 
Oceanic and Atmospheric Ad¬ 
ministration; Trade Adjustment 
Assistance Office. 

COMMODITY FUTURES TRADING 
COMMISSION 
Rules 

Provisional designations and reg¬ 
istration; correction - 18776 

COMPTROLLER OF THE CURRENCY 
Rules 

Trust funds; short-term invest¬ 
ments —- 18770 

CONSUMER PRODUCT SAFETY 
COMMISSION 
Notices 

Architectural Glazing; denial of 
petition to adopt voluntary 
standard - 18834 

CUSTOMS SERVICE 
Notices 

Countervailing duty petitions: 

Cantor oil products from Brazil. 18814 
Foreign currencies; certification 
of rates-- 18814 

DEFENSE DEPARTMENT 
Notices 

Meetings: 

Defense Science Board Task 
Force on Technology Base 
Strategy; correction.-18814 

DEFENSE MANPOWER COMMISSION 
Notices 

Manpower requirements; hearing. 18835 
Meeting_ 18835 

DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 

Notices 

Meetings: 

Industrial Energy Conservation 
Council. National; postponed. 18825 


Scientific articles; duty free entry : 
Indiana Unlverslty-Purdue Uni¬ 
versity, et al _ 18823 

EDUCATION OFFICE 
Rules 

Bilingual vocational training; 

grants _ 18787 

Notices 

Funding criteria for applications: 
Higher education personnel 

training programs _ 18833 

Meetings: 

Career Education, National Ad¬ 
visory Council for; cor¬ 
rection _-_ 18833 

ENVIRONMENTAL PROTECTION AGENCY 
Rules 

Pesticides, shipment of, for experi¬ 
mental use; issuance of per¬ 
mits ..— 18780 

Trucks, light-duty diesel: pollu¬ 
tion control certification pro¬ 
cedures for 1977 model year... 18778 

Proposed Rules 

Air quality implementation plans : 

Delaware; correction _—. 18795 

Maryland . 18796 

Notices 

Meetings: 

Science Advisory Board Execu¬ 
tive Committee - 18835 

FARMERS HOME ADMINISTRATION 
Notices 

Disaster areas: 

Illinois (2 documents) __ 18821 

Iowa (2 documents) _..._ 18822 

Kansas (2 documents) - 18822 

Michigan _ 18822 

Minnesota _ 18823 

Missouri _ 18823 

FEDERAL ENERGY ADMINISTRATION 
Rules 

Mandatory petroleum allocation; 
Allocations for period beginning 

May 1. 1975 _ 18766 

Oil import regulations: election 
procedure for refiners In United 
States Territories and Foreign 
Trade Zones_ 18789 

Notices 

Old oil allocation program: 

Entitlement notice, February, 

1975: correction _ 18836 

FEDERAL HOME LOAN BANK BOARD 
Rules 

Early withdrawals; penalties (3 
documents)_ 16771-18772 

FEOERAL INSURANCE ADMINISTRATION 
Rules 

National flood Insurance program: 

Areas eligible for sale of insur¬ 
ance <2 documents).. 18776, 18777 
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FOREST SERVICE 

Notices 

Environmental statements: 

Moose Creek Basin_ 18823 

Meetings: 

Routt National Forest Grazing 
Advisory Board _ 18823 

GENERAL ACCOUNTING OFFICE 

Notices 

Regulatory reports review-..__ 18846 

GENERAL SERVICES ADMINISTRATION 

Rules 

Procurement contracts; exemp¬ 
tion to requirements - 18787 

Procurement of Items using jewel 
bearings _—_ 18785 

HAZARDOUS MATERIALS REGULATIONS 
BOARD 

Rules 

Code. ASME; incorporations by 
reference _ 18788 

HEALTH. EDUCATION. AND WELFARE 
DEPARTMENT 

See Education Office; Food and 
Drug Administration: National 
Institutes of Health; Public 
Health Service. 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See also Federal Insurance Ad¬ 
ministration. 

Rules 

Housing assistance payments for 
substantial rehabilitation. 18901 


INTERSTATE COMMERCE COMMISSION 
Proposed Rules 

Common carriers of property by 
rail, demurrage charges re¬ 
mittance _ 18797 

Exceptions ratings higher than 
classification ratings; publica¬ 
tion rules_—_ 18797 

Notices 

Hearing assignments_ 18851 

Motor carriers: 

Alternate route deviation no¬ 
tices (2 documents)_ 18875 

Applications and certain other 

proceedings (2 documents)_ 18864. 

18873 

Irregular route property car¬ 
riers; gateway elimination.-. 18851 
Temporary authority applica¬ 


tions .-. 18876 

Transfer proceedings (2 docu¬ 
ments)_ 18876. 18879 


JOINT BOARD FOR THE ENROLLMENT 
OF ACTUARIES 
Rules 

Organization and functions _ 18776 

LAND MANAGEMENT BUREAU 
Notices 

Withdrawal and reservation of 
lands, proposed, etc. : 

Idaho (2 documents) _ 18814 

Environmental statement: 

Timber management; exten¬ 
sion of comment period - 18815 

MANAGEMENT AND BUDGET OFFICE 
Notices 

Clearance of reports; list of re¬ 
quests _ 18848 


FEDERAL MARITIME COMMISSION 
Notices 

Agreements, etc: 

Barber Lines A/8 - 18836 

Canadian-American working 

arrangement - 18836 

Oreater Baton Rouge Port Com¬ 
mission and Baton Rouge 

Marine Contractors. Inc _ 18837 

North Atlantic Baltic Freight 

Conference _ 18838 

Scandinavia Baltic/UB. North 
Atlantic Westbound Freight 

Conference _ 18838 

Complaints filed: 

Crestline Supply Corp. vs. Con¬ 
cordia Line and Boise-Griflln 

Steamship Co.. Inc -— . 18837 

Oil pollution; certificates of finan¬ 
cial responsibility _ 18836 

FEDERAL POWER COMMISSION 
Proposed Rules 

Natural gas: 

Producers and affiliates; investi¬ 
gation of expenditures, ex¬ 
ploration and development ac¬ 
tivities. production, reserve 


additions and revenues- 18796 

Notices 

Hearings , etc,: 

Boston Edison Co- 18838 

Clinton Oil Co- 18838 

Columbia Gas Transmission 

Corp_ 18839 

Consolidated Gas Supply Corp. 18839 

EH Paso Natural Gas Co- 18839 

Kansas City Power & Light Co. 18840 

Kentucky Utilities Co_ 18840 

Mlchlgon-Wisconsin Pipe Line 

Co. et al. 18840 

Mountain Fuel Supply Co- 18841 

Northern Natural Gas Co- 18841 

Public Service Co. of Colorado. 18842 
Public Service Co. of New 

Hampshire _ 18843 

Southwestern Electric Power 

Co_ 18843 

Texas Eastern Transmission 

. Corp.. et al_ 18843 

Texas Gas Transmission Corp. 

(2 documents)_-_ 18843 

Union Electric Co.— 18844 

United Gas Pipe Line Co- 18844 

FEDERAL REGISTER 

Notices 

Acts requiring publication in the 
Federal Register; table_ 18845 


FOOD AND DRUG ADMINISTRATION 
Notices 

ARTX Telecommunication equip¬ 


ment; memorandum of un¬ 
derstanding: 

Arkansas Department of 

Health.. 18827 

Meetings: 

Cardiovascular and Renal Ad¬ 
visory Committee_ 18828 


INDIAN AFFAIRS BUREAU 
Proposed Rules 

Navajo. Hop!, and Zuni Reserva¬ 
tion business practices; exten¬ 
sion of comment period- 18798 

INTERIOR DEPARTMENT 

See Indian Affairs Bureau; Land 
Management Bureau; National 
Park Service; Reclamation Bu- 
• reau. 

INTERNAL REVENUE SERVICE 
Proposed Rules 

Income tax: 

Lump sum distributions, treat¬ 
ment of- 18796 

INTERNATIONAL TRADE COMMISSION 
Notices 

International commodity code; 

release to public_* 18846 

Import Investigations: 

Roller bearings, tapered; from 
Japan; correction- 18846 


MARITIME ADMINISTRATION 
Notices 

Applications, etc.: 

States Steamship Co- 18827 

Waterman Steamship Corp- 18826 

Tanker construction program: 

Change in segregated ballast 
capacity of vessel; environ¬ 
mental impact statement- 18825 

Change to principal character¬ 
istics; environmental impact 

statement - 18826 

Standard specifications; ex¬ 
tension of comments dead¬ 
line . 18827 

NATIONAL HIGHWAY TRAFFIC SAFETY 
ADMINISTRATION 


Rules 

Motor vehicle safety standards: 

Brakes, air_ 18789 

Temporary exemption from stand¬ 
ards ,_—.... 18789 

Proposed Rules 

Lamps, reflective devices, and as¬ 
sociated equipment; rectangular 
headlamps--- 18795 
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Dam; hearing _ 18816 

SECURITIES AND EXCHANGE 
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reminders 


Rules Going Into Effect Today 


Notts: There are bo Items eligible for 
Inclusion in the list ol Kvua* Oono Into 
Kmccr Tooat. 


Next Week’s Deadlines for Comments 
On Proposed Rules 


AGRICULTURE DEPARTMENT 

Commodity Credit Corporation— 

Loan Maturity Date; comments by 

5-7-75 15390; 4-7-75 

Formers Home Administration— 
Business and Industrial Loans; in¬ 
eligible loon purposes: comments 
by 5-7-75 . 15405; 4-7-75 

FEDERAL COMMUNICATIONS 
COMMISSION 

AM station assignments; order extend' 
ing time for filing reply; comments by 

5-5-75 _ 15908; 4-8-75 

FM broadcast stations in Calif., exten¬ 
sion of time for reply comments; 
comments by 5-5-75 . 17269; 

4-18-75 

FM broadcast stations, N.C.; table of 
assignments; comments by 5-9-75. 

13004; 3-24-75 

FEDERAL MARITIME COMMISSION 

Policy and procedures for environmen¬ 
tal protection; comments by 5-8-75. 

13005; 3-24-75 
Electric utility questionnaire; plans and 

FEDERAL POWER COMMISSION 

cost for meeting current air pollution 
standards; extension of time; com¬ 
ments by 5-1-75 15402; 4-7-75 

Monthly power statement; extension of 
time; comments by 5-7-75. 

15402; 4-7-75 

FEDERAL RESERVE SYSTEM 

Foreign activities of national banks; 
comments by 5-9-75 .. 13524; 

3- 27-75 

Interest on deposits; interest penalty 
on withdrawal; comments by 5-5-75. 

16685; 4-14-75 
Interest on deposits; maturity notice; 
comments by 5-5-75 ... 16684; 

4- 14-75 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

Food and Drug Administration— 
Frozen concentrate for lemonade and 
colored lemonade; standards of 
Identity; comments by 5-9-75. 

16085; 4-9-75 


Public Health Service— 

Financial distress grants to school 
of nursing; comments by 5-5-75. 

14932; 4-3-75 

Social Security Administration— 
Federal health insurance for the aged 
and disabled; comments by 5- 
5-75 .. 14934; 4-3-75 

INTERSTATE COMMERCE COMMISSION 

Annual reports for certain carriers; pro¬ 
posed corporate disclosure require¬ 
ments; comments by 5-5-75. 

15403; 4-7-75 

LABOR DEPARTMENT 

Federal Contract Compliance Office— 
Federal equal employment opportu¬ 
nity bid conditions for Federal and 
Federally assisted construction; 
new format; comments by 5-5-75. 

14953; 4—3-75 

Occupational Safety and Health Admin¬ 
istration — 

Ground-fault circuit protection; revo¬ 
cation standard; comments by 

5-7-75 _ 15392; 4-7-75 

NATIONAL CREDIT UNION 
ADMINISTRATION 

Employee retirement benefit plans; 
comments by 5-9-75 . 15405; 

4-7-75 

POSTAL SERVICE 

Special services; lockbox and caller 
service rentals; comments by 5-8-75. 

15909; 4-8-75 

TRANSPORTATION DEPARTMENT 

Coast Guard— 

Illinois River, 111.; drawbridge opera¬ 
tion regulations; comments by 

5-6-75 _ 14604; 4-1-75 

Kent Narrows. Md.; drawbridge opera¬ 
tion regulations; comments by 
5-6-75 .. 14604: 4-1-75 

Federal Aviation Administration- 
Control zone and transition area; pro¬ 
posed alteration (5 docs); com¬ 
ments by 5-7-75 15399; 4-7-75 

Flight attendant clothing; flammabil¬ 
ity standards; comments by 5- 

12-75 ... 11737; 3-13-75 

Minnesota; transition area, proposed 
alteration; comments by 5-9-75. 

16088; 4-9-75 
Muteshoe, Texas; designation of 
transition area; comments by 

5-9-75 ... 15907; 4-8-75 

VOR Federal airways; proposed estab¬ 
lishment; comments by 5-9-75. 

16089:4-9-75 
VOR Federal airway, proposed revo¬ 
cation; comments by 5-9-75. 

16089; 4-9-75 


West Union, Ohio; transition area; 
proposed designation: comments 
by 5-9-75 _ 16089; 4-9-75 

National Highway Traffic Safety Admin¬ 
istration— 

Motor vehicle safety standards; wind¬ 
shield defrosting and defogging 
systems; comments by 5-8-75. 

13002; 3-24-75 

TREASURY DEPARTMENT 
Customs Service— 

Carriers, cartmen, and lightermen; 
proposed amendment regarding ex¬ 
pansion of authority granted to 
private carriers; comments by 
5-7-75 _ 15390; 4-7-75 

VETERANS ADMINISTRATION 

Veterans benefits; effective dates of 
awards; comments by 5-9-75. 

16092; 4-9-75 


Next Week’s Public Hearings 


AGRICULTURE DEPARTMENT 

Agricultural Marketing Service— 

Egg research and promotion; to be 
held in Atlanta, Ga.. 5-6-75. 

13513; 3-27-75 
Egg research and promotion; to be 
held in Des Moines, Iowa, 5-15-75. 

13513; 3-27-75 
Egg research and promotion; to be 
held in Philadelphia. Pa., 5-12-75. 

13513; 3-27-75 

HEALTH, EDUCATION. ANO WELFARE 
DEPARTMENT 

Food and Drug Administration — 
Hearing aid health care; to be held 
in Bethesda, Md.. 5-7-75. 

17305; 4-18-75 

HOUSING ANO URBAN DEVELOPMENT 
DEPARTMENT 

Office of the Secretary— 

Mortgage loans default; concern for 
growing number of defaults; to be 
held in Washington. D.C., 5-5 and 
5-6—75 _ 15928; 4-8-75 

INTERIOR DEPARTMENT 

Land Management Bureau— 

Outer Continental Shelf, Offshore 
Southern California; to be held in 
Los Angeles, Calif., 5-6-75. 

15916; 4-8-75 

JUSTICE DEPARTMENT 

Drug Enforcement Administration— 
Norman Bridge Drug Co.; to be held 
in Washington, D.C., 5-8-75. 

17294; 4-24-75 
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NUCLEAR REGULATORY COMMISSION 

Northern States Power Co. (Monticeffo 
Nuclear Generating Plant, Unit 1); to 
be held In St Paul, Minn., 5-6-75. 

15459: 4-7-75 

TRANSPORTATION DEPARTMENT 

Coast Guard— 

Marine engineering systems and com* 
ponents; to be held in Washington. 
D.C., 5-7-75 16676; 4-14-75 

National Highway Traffic Safety Admin* 
istration— 

Mercury Capri windshield wiper arm, 
shaft and motor failures: to be held 
In Washington, D.C., 5-6-75. 

15930; 4-8-75 


Next Week's Meetings 


AD HOC ADVISORY GROUP ON 
PUERTO RICO 

Compact of permanent union between 
U.S. and Puerto Rico to be held in 
Washington, D.C. (open), 5-8 through 
5-10-75™ . 14970; 4-3-75 

ADVISORY COUNCIL ON HISTORIC 
PRESERVATION 

George Rogers Clark National Historical 
Park Visitors Center; to be held at 
Washington, D.C. (open with restric¬ 
tions), 5-7 and 5-8-75 ...... 17626; 

4-21-75 

AGRICULTURE DEPARTMENT 

Agricultural Marketing Service— 
Shippers Advisory Committee; to be 
held at Lakeland. Fla. (open), 
5-6-75 17613; 4-21-75 

Forest Service— 

Condor Advisory Committee; to be 
held In Pasadena. Calif, (open), 
5-7-75 . 15923; 4-8-75 

Office of the Secretary — 

Agricultural Advisory Committees for 
the Multilateral Trade Negotiations; 
to be held at Washington, D.C. 
(open) 5-5 and 5-6-75 16095, 

16153; 4-9-75 

ARMS CONTROL AND DISARMAMENT 
AGENCY 

General Advisory Committee on Arms 
Control and Disarmament; to be held 
In Washington, D.C. (closed), 5-9-75. 

14970; 4-3-75 

CITIZENS' ADVISORY COUNCIL ON THE 
STATUS OF WOMEN 

To be held at Washington. D.C. (open), 
5-6-75 —. 16S72; 4-15-75 

CIVIL RIGHTS COMMISSION 

Colorado State Advisory Committee; to 
be held In Denver Colo, (open), 
5-9-75 .. 17777; 4-22-75 

Colorado State Advisory Committee; to 
be held In Denver. Colo, (open), 
5-10-75 . 16873; 4-15-75 

Massachusetts State Advisory Commit¬ 
tee; to be held in Boston, Mass, 
(open), 5-6-75 _ 16873; 4-15-75 


New York State Advisory Committee; to 
be held In New York, N.Y. (open) 

5-8-75 .... 16873; 4-15-75 

Virginia State Advisory Committee; to 
be held in Richmond, Va. (open). 
5-2-75 ... 13239; 3-25-75 

COMMERCE DEPARTMENT 

Domestic and International Business 
Administration— 

Electronic Instrumentation Technical 
Advisory Committee; to be held in 
Washington. D.C. (open with restric¬ 
tions), 5-6-75 12824; 3-21-75 

President's Export Council; to be held 
in Washington, D.C. (open), 5- 
5-75 13325; 3-26-75 

National Bureau of Standards— 
Federal Information Processing Stand¬ 
ards Task Group 15 Computer Sys¬ 
tems Security; to be held In 
Gaithersburg. Md. (open). 5-7-75. 

13541; 3-27-75 
National Oceanic and Atmospheric Ad¬ 
ministration— 

Duplin River. Ga.; environmental Im¬ 
pact statement; to be held in 

Darien, Ga. (open), 5-8-75. 

15927; 4-8-75 
National Fisheries Plan Subcommittee 
of the Marine Fisheries Advisory 
Committee; to be held in Washing¬ 
ton. D.C. (open). 5-8 and 5-9-75. 

15926; 4-8-75 

CONSUMER PRODUCT SAFETY 
COMMISSION 

Aerosol Spray Products; to be held In 
Washington, D.C. (open with restric¬ 
tions), 5-9-75 . 17311; 4-18-75 

DEFENSE DEPARTMENT 
Air Force Department— 

USAF Scientific Advisory Board ad 
hoc Committee on the Location, 
Identification, and Destruction of 
Surface Targets by Tactical Air 
Forces Under All-Weather Condi¬ 
tions; to be held at Andrews Air 
Force Base, Md. (closed), 5-5 and 

5-6-75 .. 16688; 4-14-75 

Army Department— 

Shoreline Erosion Advisory Panel; to 
be held in Fort Belvoir, Va. (open), 

5-9-75 . 17173; 4-17-75 

Navy Department— 

Navy Graduate Education Program 
Select Study Committee; to be held 
in Monterey. Calif, (open), 5-6 and 

5-7-75 _ 17293; 4-18-75 

Office of the Secretary— 

DDR&E High Energy Laser Review 
Group (HELRG); to be held in Wash¬ 
ington, D.C. (closed), 5-7 and 

5-8-75 . 15915; 4-8-75 

Defense Science Board Task Force on 
"Electronic Test Equipment"; to be 
held in Arlington, Va. (open). 5-8 
end 5-9-75 16858; 4-15-75 

Defense Science Board Task Force on 
Gun System Acquisition; to be held 
at San Diego. Calif, (closed); 5-5 
through 5-9-75 16689; 4-14-75 


Defense Systems Management 
School. Board of Visitors; to be held 
at Fort Belvoir, Virginia (open with 
restrictions) 5-7-75 _ 17603; 

4-21-75 

Department of Defense Wage Commit¬ 
tee; to be held in Washington. D.C. 
(closed). 5-6-75 17294; 4-18-75 

ENVIRONMENTAL PROTECTION AGENCY 

National Air Pollution Control Tech¬ 
niques Advisory Committee; to be 
held in Denver, Colo. (open). 5-5 and 
5-6-75........ 17315; 4-18-75 

FEDERAL COMMUNICATIONS 
COMMISSION 

FCC PBX Technical Standards 
Subcommittee— 

Interface Criteria Task Grqup; to be 
held In Washington, D.C. (open), 
5-7 and 5-8-75 17321. 4-18-75 

1979 WARC Conference Working Group; 
to be held in Washington, D.C. (open), 
5-6 and 5-7-75 17325; 4-18-75 

PBX Technical Standards Subcommittee 
Interface Criteria Task Group to be 
held In Washington, D.C. (open), 5-7 
and 5-8-75 _ 17074; 4-16-75 

FEDERAL ENERGY ADMINISTRATION 

Wholesale Petroleum Advisory Com¬ 
mittee; to be held in Seattle. Wash¬ 
ington (open). 5-5-75 . 16718; 

4-14-75 

HEALTH. EDUCATION, AND WELFARE 
DEPARTMENT 

Food and Drug Administration— 

Panel on Review of Dentifrices and 
Dental Care Agents; to be held in 
Rockville, Md. (open with restric¬ 
tions), 5-7 and 5-8-75. 

14789; 4-2-75 

Health Resources Administration— 
National Advisory Council on Nurse 
Training; to be held in Bethesda, 
Md. (closed). 5-6 and 5-7-75. 

17306; 4-18-75 

National Institutes of Health— 

Aging Review Committee; to be held 
in Bethesda, Md. (open), 5-8 and 

5-9-75 . 13327,3-26-75 

Biomedical Library Review Commit¬ 
tee; to be held at Bethesda, Md. 
(open with restrictions); 5-6 
through 5-8-75 11924; 3-14-75 
Commission on Diabetes to be held 
in Los Angeles. Calif, (open). 5-7 

and 5-8-75 _ 17061; 4-16-75 

Commission on Diabetes; to be held 
in Seattle, Wash, (open), 5-9 and 

5-10-75 _ 17061; 4-16-75 

Private Research Centers Advisory 
Committee; to be held in Bethesda, 
Md. (open with restrictions), 5- 

5-75... _ 14965; 4-3-75 

Reproductive Biology Study Section; 
to be held in Bethesda. Md. (open), 
5-9-75 .. 13329; 3-26-75 


ill 
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Office of the Assistant Secretary for 
Health- 

National Commission for the Protec¬ 
tion of Human Subjects of Biomedi¬ 
cal and Behavioral Research; to be 
held In Bethesda. Md. (open with 
restrictions), 5-9 and 5-10-75. 

17774; 4—22—75 
Office of the Secretary— 

Fund for Improvement of Post¬ 
secondary Education, Board of Ad¬ 
visors; to be held in Rosslyn, Va. 
(closed). 5-11 and 5-12-75. 

17308; 4-18-75 
Health Insurance Benefits Advisory 
Council; to be held in Washington, 
D C. (open). 5-9-75 17308; 

4-18-75 

President's Committee on Mental 
Retardation; to be held in Arling¬ 
ton, Va. (open), 5-8 and 5-9-75. 

13542; 3-27-75 
Review Panel on New Drug Regula¬ 
tions to be held in Washington, D.C. 
(open), 5-6 and 5-7-75. 

17062; 4-16-75 
Secretary's Advisory Committee on 
the Rights and Responsibilities of 
Women; to be held in Washington. 
D.C. 5-6-75 .... 17310; 4-18-75 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

Office of Assistant Secretary for Equal 
Opportunity— 

Fair Housing Enforcement Efforts of 
the State of Maryland Commission 
on Human Relations; to be held in 
Baltimore, Md. (open). 5-5-75. 

14626; 4-1-75 
Office of Assistant Secretary for Housing 
Production and Mortgage Credit— 
National Mobile Home Advisory 
Council; to be held at Washington, 
D.C. (open with restrictions). 5-5 
and 5-6-75 17623; 4-21-75 

INTERIOR DEPARTMENT 

National Park Service— 

Cape Cod National Seashore Advisory 
Commission; to be held in South 
Wellfleet, Mass. (open). 5-9-75. 

17176; 4-17-75 
Chesapeake and Ohio Canal National 
Historical Park Commission; to be 
held in Harpers Ferry, W. Va. (open 
with restrictions). 5-10-75. 

17295; 4-18-75 
Independence National Historical 
Park Advisory Commission; to be 
held in Philadelphia, Pa. (open), 

5-8-75 _ 17296; 4-18-75 

Office of the Secretary— 

Emergency Advisory Committee for 
Natural Gas; to be held in Chicago. 
III., 5-8-75 ... 17771; 4-22-75 


Federal Metal and Nonmetal Mine 
Safety Advisory Committee; to be 
held In New Orleans, La. (open), 
5-7 through 5-9-75 . 15922; 

4-8-75 

JUSTICE DEPARTMENT 

Law Enforcement Assistance Adminis 
tration— 

National Advisory Committee on 
Criminal Justice Standards and 
Goats; to be held in Washington. 
D.C. (open), 5-7 and 5-8-75. 

17174; 4-17-75 

Federal Advisory Committee on False 
Identification; to be held at Washing¬ 
ton. D.C. (open), 5-8-75 17603; 

4-21-75 

LABOR DEPARTMENT 

Manpower Administration — 

Federal Committee on Apprenticeship; 
to be held in Washington, D.C. 
(open), 5-5 and 5-6-75. 

17088; 4-16-75 

NATIONAL ADVISORY COUNCIL ON THE 
EDUCATION OF DISADVANTAGED 
CHILDREN 

National Advisory Council on the Educa¬ 
tion of Disadvantaged Children; to 
be held in New York, N.Y. (open with 
restrictions), 5-10-75 17788; 

4-22-75 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

Advisory Board on Aircraft Fuel Con¬ 
servation Technology; to be held in 
Washington, D.C. (open), 5-7-75. 

17645; 4-21-75 

NATIONAL SCIENCE FOUNDATION 

Advisory Committee for Research; to 
be held in Washington. D.C. (open), 
5-5 and 5-6-75 .. 17349; 4-18-75 

Advisory Committee for Science Educa¬ 
tion; to be held in Washington, D.C. 
(open), 5-9 and 5-10-75 17789; 

4-22-75 

SECURITIES AND EXCHANGE 
COMMISSION 

Advisory Committee on the Implementa¬ 
tion of a Central Market System; to be 
held at Washington. D.C. (open) 5-8 
through 5-9-75 . 12551; 3-19-75 

SMALL BUSINESS ADMINISTRATION 

Columbus District Advisory Council; to 
be held at Columbus. Ohio (open with 
restrictions) 5-6-75 .... 15017; 

4-3-75 

Des Moines District Advisory Council, to 
be held In Des Moines, Iowa (open) 
5-9-75 .. 16893; 4-15-75 


Spokane District Advisory Council; to be 
held in Spokane, Wash, (open) 
5-8-75 .. 17358; 4-18-75 

STATE DEPARTMENT 

Agency for International Development— 
AID Research Advisory Committee; to 
be held at Washington, D.C. (open). 
5-8 and 5-9-75 16115; 4-9-75 
Shipping Coordinating Committee Sub* 
committee on Safety of Life at Sea; 
to be held in Washington. D.C. (open) 
5-5-75 16687; 4-14-75 

Shipping Coordination Committee Sub¬ 
committee on Safety of Life at Sea. 
to be held In Washington. D.C. (open) 
5-9-75 _ 16858; 4-15-75 

TRANSPORTATION DEPARTMENT 

Saint Lawrence Seaway Development 
Corporation— 

Advisory Board; to be held in Washing¬ 
ton, D.C. (open), 5-7-75. 

17206; 4-17-75 

TREASURY DEPARTMENT 
Office of the Secretary— 

Advisory Committee on Reform of the 
International Monetary System; to 
be held in Washington, D.C. 
(Closed) 5-6-75 17763; 

4-22-75 

VETERANS ADMINISTRATION 

Advisory Committee on Cemeteries and 
Memorials; to be held in Washington, 
D.C. (open), 5-8 and 5-9-75. 

17207; 4-17-75 
Health Manpower Training Assistance 
Review Committee to be held in Wash¬ 
ington, D.C. (open and closed) 5-5 

and 5-6-75 _ 16378; 4-11-75 

Health Manpower Training Assistance 
Review Committee; to be held in 
Washington, D.C. (open and closed) 
5-8 and 5-9-75 ... 16378; 4-11-75 
Veterans Administration Wage Commit¬ 
tee; to be held at Washington, D.C. 
(closed) 5-8-75 12554; 3-19-75 

Daily List of Public Laws 

THU it a listing of public bills enacted by 
Congress and approved by tha President, together 
with tha law number, tha data of approval, and 
tha U S. Statute citation Subsequent lists appear 
each day in tha FEDERAL REGISTER, and copies 
of tha laws may be obtained from the U S. 
Government Printing Office. 

H.J. Res. 375 .. Pub Lew 94-17 

Veterans Administration; Federal Elec¬ 
tion Commission, additional appropria¬ 
tions. 1975 

(April 24, 1975; 89 Stat. 79) 

S. 994 .... Pub. Law 94-18 

Nuclear Regulatory Commission, supple¬ 
mental appropriation authorization, 
1975 

(April 25,1975; 89 Stat. 80) 
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rules and regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which era 
Keyed to and codified In tho Code of Federal Regulations, which Is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations la sold by the Superintendent of Documents. Prices of new books are listed In the first FEDERAL 
REGISTER Issue of each month. 


Title 6—Administrative Personnel 
CHAPTER I—CIVIL SERVICE COMMISSION 
PART 213—EXCEPTED SERVICE 
Department of Agriculture 

Section 213.3313 Is amended to show 
that one position of Private Secretary to 
the Confidential Assistant to the Secre¬ 
tary is reestablished under Schedule C. 

Effective on April 30, 1975, 5 213.3313 

(a) (28) is added as set out below: 

6 213.3313 Department of Agriculture. 

(a) Office of the Secretary. • • • 

<28> One Private Secretary to the 
Confidential Assistant to the Secretary. 

(5 DSC. 3301. 9302; BO 10577, 3 CFR 1954- 
1958 Comp , p. 218) 

United States Civil Serv¬ 
ice Commission, 
l seal! James C. 8pby, 

Executive Assistant 
to the Commissioners. 
(PR Doc.75-1 1288 Piled 4 29 75: 8:45 am] 

PART 213—EXCEPTED SERVICE 
Commodity Futures Trading Commission 

Section 213 is amended to show that 
the Commodity Futures Trading Com¬ 
mission is a newly established Independ¬ 
ent agency and that the following posi¬ 
tions are excepted under Schedule C: 
one position of Secretary to the Chair¬ 
man, one position of Administrative As¬ 
sistant to the Chairman, one position of 
Administrative Assistant to each of four 
Commissioners, and one position of Pub¬ 
lic Information Officer. 

Effective on April 30, 1975, | 213.3379 
Is added as aet out below. 

8 213.3379 Commodity Future* Trad¬ 
ing Contmiftfllon. 

(a) One Secretary and one Adminis¬ 
trative Assistant to the Chairman. 

(b) One Administrative Assistant to 
each of four Commissioners. 

(c) One Public Information Officer. 

(6 US.C. 3301. 3302; B O. 10577. 3 CFR 1954- 
08 Comp. p. 218) 

United States Civil Serv¬ 
ice Commission, 

I seal I James C. Spry, 

Executive Assistant 
to the Commissioners 
I PR Doc.75-11280 Filed 4-39-75.8:45 am | 


PART 213—EXCEPTED SERVICE 
Community Services Administration 
Part 213 Is amended to show (1) a 
headnote change from Office of Eco¬ 
nomic Opportunity to Community Serv¬ 
ices Administration. (2) its establish¬ 


ment as an independent agency, and (3) 
its transfer out of the Executive Office 
of the President. Part 213 is also 
amended to show that the following 
positions are no longer excepted under 
Schedule B: Not to exceed 35 positions 
at GS-9 through OS-15 in new. experi¬ 
mental programs or special projects 
when it is determined that existing 
registers are not appropriate or do not 
permit appointment expeditiously. In 
addition. Part 213 is amended to show 
that one position of Associate Director 
for Congressional Relations and one 
position of Associate Director for Public 
Affairs are excepted under Schedule C. 
Part 213 is further amended to show 
that the following positions are no longer 
excepted under Schedule C: two posi¬ 
tions of Special Assistant to the Direc¬ 
tor. one position of Deputy Associate Di¬ 
rector for Congressional Relations, one 
position of Confidential Secretary to the 
Special Assistant to the Director, one 
position of Confidential Secretary to the 
Associate Director for Public Affairs, one 
position of Congressional Relations 
Specialist, and one position of Deputy 
Associate Director for Human Rights. 

Effective on April 30. 1975: 

§213.3203 [Revoked] 

1 . Section 213.3203 is revoked. 
§213.3303 l Amended] 

2. Section 213.3303<k) is revoked 

3. Sections 213.3273 and 213.3373 are 
added as set out below: 

§ 213.3273 Community Service* Admin- 

Wt ration. 

(a) Seven Regional Directors, 

<b) [Reserved] 

(c) One Chief. Research and Plans 
Division. 

§213.3373 Community Service* Aduiin* 

Ut rat ion. 

(a) Office of the Director . (1) One As¬ 
sistant Director for Plans, Research, and 
Evaluation. 

(2) One Executive Assistant to the 
Director. 

(3) One Confidential Assistant to the 
Director. 

(4) One Confidential Secretary and 
one Private Secretary to the Director. 

(5) One Confidential Assistant to the 
Special Assistant to the Director. 

(b) Office of Operations. (1) One Spe¬ 
cial Assistant to the Assistant Director. 

(2) One Confidential Staff Assistant to 
the Assistant Director. 

(3) One Chief, State and Local Gov¬ 
ernment Division. 

(c) Office of Program Review. (1) One 
Special Assistant to the Associate Direc¬ 
tor. 

(2) One Planning and Review Advisor 
to the Associate Director. 


(3) One Chief, Private Resources Divi¬ 
sion. 

(4) One Coordinator. Rural Affairs 
Program. 

(5) One Coordinator, Youth Affairs 
Program. 

<d) Office of Congressional Relations 
(1) The Associate Director. 

(2) One Confidential Advisor to the 
Associate Director. 

<e) Office of Public Affairs. (1) The 
Associate Director. 

(2) Two Confidential Assistants to the 
Associate Director. 

(f) Office of General Counsel, (1) One 
Confidential Secretary to the General 
Counsel. 

(5 us e. 3301. 3302; BO 10577. 3 CFR 1054- 
58 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 

[seal) James C. Spry, 

. Executive Assistant 
to the Commissioners. 

| PR Doc 75-11290 Piled 4-29-75.8:45 rid) 


PART 213—EXCEPTED SERVICE 
Department of Justice 

Section 213.3310 Is amended to show 
that one additional position of Confi¬ 
dential Assistant to the Attorney General 
is excepted under Schedule C. 

Effective on April 30, 1975, I 213.3310 
(a) (4) la amended as set out below. 

§ 213.3310 Department of Juatice. 

(a) Office of the Attorney Gen¬ 
eral. • • • 

(4) Two Confidential Assistants to the 
Attorney General. 

(5 U.8.C. sees. 3301, 3302. EO. 10577, 8 CFR 
1954-58 Comp. p. 210) 

United States Civil Serv¬ 
ice Commission, 

(seal] James C. Spry, 

Executive Assistant 
to the Commissioners . 

I PR Doc.76-11291 Piled 4 29-75; 8:46 am) 

PART 213—EXCEPTED SERVICE 
National Credit Union Administration 
Section 213.3357 is amended to show 
that one position of Legislative Liaison 
Officer is excepted under Schedule C. 

Effective on April 30. 1975, | 213.3357 
(c) Is added as set out below: 

§ 213.3357 National Credit Union Ad* 

ministration. 

• • • • • 

(e) One legislative Liaison Officer. 
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(5 UB.C. 3501. 3302; BO 10577. 3 CFR 1954- 
1056 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission. 

[seal) James C. Spry. 

Executive Assistant 
to the Commissioners . 
|FR Doc.75-11292 Filed 4 39 -75;8:46 am] 


PART 213 —EXCEFTEO SERVICE 
Miscellaneous Revocation 

Subpart C of Part 213 Is amended to 
show that under the provisions of I 213- 
3101b. 1 position Is no longer excepted 
under Schedule C. 

Section 213.3304 Deportment of State, 
is amended by revoking paragraph (a) 
(18) as set forth below. 

§ 213.33(11 Df-parlmcnl of Slatr. 

(a) Office of the Secretary. • • • 
(18) (Revoked) 

(5 UJS.C. 3301. 3302, EO 10577, 3 CFR 1054 
1958 Comp . p. 218) 

United States Civil Serv¬ 
ice Commission. 

(seal) James C. 8pry. 

Executive Assistant 
to the Commissioners. . 

]FR *Doc,75-11293 Piled 4-29-76;8;45 am] 


Title 7—Agriculture 

SUBTITLE A—OFFICE OF THE 
SECRETARY OF AGRICULTURE 

PART 2—DELEGATIONS OF AUTHORITY 
BY THE SECRETARY OF AGRICULTURE 
AND GENERAL OFFICERS OF THE DE¬ 
PARTMENT 

Revisions of Delegations of Authority 

Part 2. Subtitle A. Title 7, the Code of 
Federal Regulations Is amended to revise 
the delegations of authority to the As¬ 
sistant Secretary for International Af¬ 
fairs and Commodity Programs to re¬ 
flect broader responsibilities under the 
rural environmental programs; assist¬ 
ance to Agricultural Marketing Service 
for certain activities: the transfer of 
of functions of the Export Marketing 
Service to the Foreign Agricultural Serv¬ 
ice and other minor editorial changes. 
Because the changes concern rules of 
the agency organization, procedure, and 
practice, the prior notice, public rule- 
making procedure, and effective date re¬ 
quirements are omitted as unnecessary. 

Subpsrt C—Delegations of Authority to 
the Under Secretary. Assistant Secre¬ 
taries, and Directors 

1. Section 2.21. paragraph (a) is 
amended by revising subparagraphs (3), 
(5). (10), (14). (21). (23). (28), (29). 
and (30) and by revoking and reserving 
subparagraph (11) to read as follows: 

g 2.21 Delegation* of authority to thr 
A«M»tant Secretary for International 
Affair* and Commodity Program*. 

• a a • • 

(a) • • • 

(3) Administer the rural environ¬ 
mental programs (except Great Plains 


program) and diversion programs under 
Title X of the Agriculture and Consumer 
Protection Act of 1073 (18 U.S.C. 1501 ct 
seq.) and under sections 7 to 17 of the 
Soil Conservation and Domestic Allot¬ 
ment Act. as amended (16 U.8.C. 590g et 
seq.). 

• • • • • 

(5) Administer the beekeeper In¬ 
demnity payment program under section 
804 of the Agricultural Act of 1970. as 
amended (7 U.8.C. 135b note). 


(10) Conduct refinancing operations 
pursuant to section 304 of the Defense 
Production Act of 1950, as amended (50 
U.8.C. App. 2094) and administer as¬ 
signed responsibilities and functions un¬ 
der the Defense Production Act of 1950, 
as amended (50 U.S.C. App. 2061 et seq.). 
and the Federal Civil Defense Act of 
1959. as amended < 50 U.S.C. App. 2251 et 
seq.) 

(11) I Reserved) 


(14) Administer the feed grain pro¬ 
gram under section 105 of the Agricul¬ 
tural Act of 1949. as amended (7 UJ3.C. 
1441 note). 


<21 > Administer the upland cotton pro¬ 
gram under section 103 of the Agri¬ 
cultural Act of 1949, as amended (7 
U-S.C. 1444) and the extra long staple 
cotton program under section 101 of the 
Agricultural Act of 1949, as amended 
(7U.S.C. 1441 <f>>. 

• • • • • 

(23) Administer the wheat program 
under section 107 of the Agricultural Act 
of 1949, as amended (7 U.S.C. 1445a). 


<28) Administer procurement, process¬ 
ing. handling, distribution, disposition, 
transportation, payment, and related 
services on surplus removal and supply 
operations, under section 5 <b), <c). and 
(d) of the CCC Charter Act (15 U.S.C. 
714c (b). (c>. and (d)), section 416 of the 
Agricultural Act of 1949. as amended (7 
UJS.C. 14331). section 210 of the Agri¬ 
cultural Act of 1956 (7 U.8.C. 1859). the 
Act of August 19. 1958. as amended (7 
UjS.C. 1431 note), and section 709 of the 
Food and Agriculture Act of 1965, as 
amended (7 UJS.C. 1446a). except'as 
specified in 112.17(d) and 2.21(d). and 
assist the Agricultural Marketing Serv¬ 
ice in the procurement, handling, pay¬ 
ment and related services under section 
32 of the Act of August 23. 1935, hs 
amended (7 U.8.C. 612c). and the Na¬ 
tional School Lunch Act of 1946. as 
amended (42 U.S.C. 1755). 

(29) Administer commodity procure¬ 
ment and supply, transportation (other 
than from point of export except for 
movement to trust territories or posses¬ 
sions), handling, payment, and related 
services in connection with programs 
under title U of Pub. L. 480 (7 UB.C. 
1721-1725), and payment and related 
services for the Foreign Agricultural 
Service with respect to export subsidy 
and barter operations, operations under 


title I of Public Law 480, and the export 
credit sales program. 

(30) Administer wool and mohair pro¬ 
grams under section 704 of the National 
Wool Act of 1954, as amended (7 U.8.C. 
1783). and under the authority of section 
708 of that Act (7 UjS.C. 1787), conduct 
producer referendums. withhold funds 
(for advertising and promotion) from 
payments made to producers under sec¬ 
tion 704. and transfer such funds to the 
person or agency designated by the As¬ 
sistant Secretary for Marketing and Con¬ 
sumer Affairs. 

* • • • • 

2. Section 2.23 is amended by revok¬ 
ing and reserving paragraph (a)(5) as 
follows: 

§ 2.22 Rn^nulioni of authority. 

• • • • • 

(a) Related to agricultural stabiliza¬ 
tion and conservation. 

• • • % • 

(5) (Reserved) 


Subpart H—Delegations of Authority by 
the Assistant Secretary for International 
Affairs and Commodity Programs 

3. Section 2.65. paragraph (a) is 
amended by revising subparagraphs (3>. 
(5). (10), (14), (21). (23), (28). (29). 
and (30) and by revoking and reserving 
subparagraph (11) to read as follows: 

§ 2.63 A<lntini*trntor, Agricultural Sta¬ 
bilisation and Connors at Ion Sen ire. 

(a» Delegations. • • • 

(3) Administer the rural environ¬ 
mental programs (except the Great 
Plains program) and diversion pro¬ 
grams under Title X of the Agriculture 
and Consumer Protection Act of 1973 (16 
U.S.C. 1501 et. seq.) and under sections 
7 to 17 of the Soil Conservation and 
Domestic Allotment Act, as amended (16 
U.S.C. 590g et seq.). 


(5> Administer the beekeeper indem¬ 
nity payment program under section 804 
of the Agricultural Act of 1970, as 
amended (7 U.8.C. 135b note). 


(10) Conduct refinancing operations 
pursuant to section 304 of the Defense 
Production Act of 1950. as amended (50 
UJS.C. App. 2094) and administer as¬ 
signed responsibilities and functions 
under the Defense Production Act of 
1950. as amended (50 UJ3.C. App. 2061 et 
seq.), and the Federal Civil Defense Act 
of 1959. as amended (50 U.S.C. App. 2251 
et seq.) 

(11) l Reserved 1 

• • • • • 

(14) Administer the feed grain pro¬ 
gram under section 105 of the Agricul¬ 
tural Act of 1949. as amended (7 U.S.C. 
1441 note). 

• • • • • 

(21) Administer the upland cotton pro¬ 
gram under section 103 of the Agricul¬ 
tural Act of 1949. as amended (7 U.8.C. 
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1444) and the extra ion* * topic cotton 
program under section 101 oI the Agri¬ 
cultural Act of 1940, as amended <7 
UH.C. 1441(f)). 


(23) Administer the wheat program 
under section 107 of the Agricultural Act 
of 1949. as amended (7 UJ8.C. 1445a». 


<2S> Administer procurement, proc¬ 
essing, handling, distribution, disposi¬ 
tion. transportation, payment, and re¬ 
lated services on surplus removal and 
supply operations, under section 5(b). 
<c>. and <d> of the OCC Charter Act 
<15 UJB.C. 714c <b>. <c>. and <d>>. sec¬ 
tion 416 of the Agricultural Act of 1949, 
as amended (7 U.S.C. 1431), section 210 
of the Agricultural Act of 1956 (7 U-SC. 
1859). the Act of August 19. 1958. as 
amended (7 U.S.C. 1431 note), and sec¬ 
tion 709 of the Food and Agriculture 
Act of 1965. as amended (7 U.S C. 1446a), 
except as specified in SB 2.17(d) and 2.21 
<d), and assist the Agricultural Market¬ 
ing Service In the procurement, han¬ 
dling, payment, and related services 
under section 32 of the Act of August 23. 
1935. as amended (7 UB.C. 612c>, and 
the National School Lunch Act of 1946. 
as amended (42 U.S.C. 1755). 

(29) Administer commodity procure¬ 
ment and supply, transportation (other 
than from point of export except for 
movement to trust territories or posses¬ 
sions), handling, payment, and related 
services In connection with programs 
under title n of Pub. L. 480 (7 U-8.C. 
1721-1725), and payment and related 
services for the Foreign Agricultural 
Service with respect to export subsidy 
and barter operations, operations under 
title I of Pub. L. 480, and the export 
credit sales program. 

(30) Administer wool and mohair pro¬ 
grams under section 704 of the National 
Wool Act of 1954, os amended (7 UB.C. 
1783), and under the authority of sec¬ 
tion 708 of that Act (7 VJ3.C. 1787). 
conduct producer referendum^ withhold 
funds (for advertising and promotion) 
from payments made to producers under 
section 704, and transfer such funds to 
the person or agency designated by the 
Assistant Secretary for Marketing and 
Consumer Services. 

• • • * • 

(5 U S C. 301 and Reorganization Plan No. 2 
of 1953 (6 US C. Appendix)). 

Effective date: April 30.1976, 

For Subpart C: 

Signed at Washington. D C., on April 
23.1975. 

Eax&L. Bute. 

Secretary of Agriculture. 

For SubportH: 

Signed at Washington, D.C., on April 
23.1975. 

Clattok Yairmca. 

Assistant Secretary for Inter¬ 
national Affairs and Com¬ 
modity Programs. 

(PR Doc.75-11236 Filed 4-t9-T»;6;45 am) 


CHAPTER I—AGRICULTURAL MARKET¬ 
ING SERVICE (STANDARDS, INSPEC¬ 
TIONS. MARKETING PRACTICES) 

PART 52—PROCESSED FRUITS ANO 
VEGETABLES. PROCESSED PRODUCTS 
THEREOF. AND CERTAIN OTHER PROC¬ 
ESSED FOOD PRODUCTS 

Subpart—United States Standards for 
Grades of Frozen Broccoli 

Correction 

In FR Doc. 75-8824 appearing at page 
15890 in the issue for Tuesday, April 8. 
1975 make the following correction: 

Under S 52.637(a) (9). in the seventh 
line of Table IV, under the heading 
"Defect** change the figure In parenthesis 
from -(1.0 cm)" to read -(1.9 cm)**. 


CHAPTER X—AGRICULTURAL MARKET- 
INC SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; MILK) DEPART¬ 
MENT OF AGRICULTURE 

| Milk Order No. 4; Docket No. AO-160-A50J 

PART 1004—MILK IN THE MIDDLE AT¬ 
LANTIC MARKETING AREA 

Order Amending Order 

Findings and Determinations 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and deter¬ 
minations previously made In connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto: and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find¬ 
ings and determinations may be in con¬ 
flict with the findings and determina¬ 
tions set forth herein. 

(a) Findings. A public hearing was 
held upon certain proposed amendments 
to the tentative marketing agreement 
and to the order regulating the handling 
of milk in the Middle Atlantic marketing 
area. 

Tho hearing was held pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937. as amended (7 
U.SC. 601 et seq.), and the appli cable 
rules of practice and procedure (7 CFR 
Part 900). 

Upon the-basis of the evidence Intro¬ 
duced at such hearing and the record 
thereof, it U found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which af¬ 
fect market supply and demand for milk 
In the said marketing area, and the min¬ 
imum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 

(3) The said order as hereby amended 
regulates the handling of milk In the 


same manner as, and Is applicable only 
to persons In the respective classes of in¬ 
dustrial or commercial activity specified 
in. a marketing agreement upon which a 
hearing has been held; 

(4) All milk and milk products han¬ 
dled by handlers, as defined in the order 
as hereby amended, are In the current of 
interstate commerce or directly burden, 
obstruct, or affect Interstate commerce 
in milk or its products; and 

(5) It is hereby found that the neces¬ 
sary expense of the market administra¬ 
tor for the maintenance and function¬ 
ing of such agency will require the pay¬ 
ment by each handler, as his pro rata 
share of such expense. 4 cents per hun¬ 
dredweight or such lesser amount as the 
Secretary may prescribe, with respect to 
milk specified In $ 1004 85. 

(b) Determinations. It Is hereby de¬ 
termined that: 

(1) The refusal or failure of handlers 
(excluding cooperative associations spec¬ 
ified In sec. 8c (9) of the Act) of more 
than 50 percent of the milk, which Is 
marketed within the marketing area, to 
sign a proposed marketing agreement, 
tends to prevent the effectuation of the 
declared policy of the Act; 

(2) The Issuance of this order, amend¬ 
ing the order, Is the only practical means 
pursuant to the declared policy of the 
Act of advancing the interests of pro¬ 
ducers as defined in the order as hereby 
amended: and 

(3) The issuance of the order amend¬ 
ing the order. Including provisions con¬ 
stituting the Advertising and Promotion 
Program. Is approved or favored by at 
least two-thirds of the producers who 
participated in referenda and who dur¬ 
ing the determined representative period 
were engaged in the production of milk 
for sale in the marketing area. 

Order Relative to Handling 
It is therefore ordered , That on and 
after the effective date hereof, the han¬ 
dling of milk In the Middle Attantie 
marketing area shall be in conformity to 
and tn compliance with the terms and 
conditions of the aforesaid order, as 
amended, and as hereby further 
amended, as follows: 


Subpart—Order Regulating Handling 


Sac. 

OfNiiAL Provisions 

1004 l 

General provision*. 

Dkjimitxoms 

10042 

Middle Atlantic marketing area. 

1004 3 

Route disposition. 

1004.4 

Plant. 

1004 6 

| Reserved J 

1004 6 

{Reserved | 

1004.7 

Pool plant. 

1004 8 

Nonpool plant. 

1004.9 

Handler. 

1004.10 

Producer-handler. 

1004.11 

Dairy farmer. 

1004.12 

Produoer. 

1004.13 

Produoer milk. 

1004.14 

Other source milk. 

1004.15 

Fluid milk product. 

1004.10 

(Reserved | 

1004.17 

Filled milk. 

1004.18 

Exempt milk. 
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See 

1004.19 [Reserved | 

1004.20 Cooperative association. 

Handle* Retorts 

1004.50 Reports of receipts and utilization, 

1004.31 | Reserved I 

1004.32 Other reports. 

Classification of Milk 

1004.40 Classes of utilization. 

1004.41 Shrinkage. 

1004.42 Classification of transfers and 

diversions. 

1004.43 Oeneral rules. 

1004.44 Classification of producer milk. 

1004 45 Market administrator s reports and 

announcements concerning clas¬ 
sification. 

Class Prices 

1004.50 Class price*. 

1004.51 Basic formula price. 

1004.52 Location differentials to handlers. 

1004 53 Announcement of class prices and 

producer butterfat differential. 
1004.64 Equivalent prices or Indexes. 

Uniform Pricks 

>004-60 Pool obligation of each pool 

handler. 

1004.61 Computation of weighted average 

price and uniform prices for base 
milk and excess milk. 

1004.62 Announcement of weighted av¬ 

erage price and uniform prices 
for base milk and excess milk. 

Paymxntb foe Milk 

1004 70 Producer-settlement fund 

1004.71 Payments to the producer-settle¬ 

ment fund. 

1004.72 Payments from the produaer-set- 

Uexnont fund. 

1004.73 Payments to producers and to co¬ 

operative associations. 

1004.74 Butterfat differential 

1004.76 Location differentials to producers 

and on nonpool milk. 

1004.76 Payments by a handler operating 

a partially regulated distribut¬ 
ing plant. 

1004.77 Adjustment of accounts. 

1004 78 | Reserved | 

1004.70 Direct delivery differential. 


An MI NEWS ATI VC ASSESSMENT AND MARK1.TUIO 

Scavtcx Deduction 


1004 86 

Ajtttfcxment for order administra¬ 
tion. 

1004 86 

Bee 

Deduction for marketing service*. 
Bask-Excess Plan 

1004 00 

Base milk. 

100401 

Excess milk. 

100402 

Computation of base for each 
producer. 

100403 

Base rule*. 

100404 

Relinquishing a base. 

100405 

Announcement of base. 


AcvnmuNc and Promotion Program 


1004.110 

1004.111 

1004.112 

1004.113 

1004.114 
1004-115 

1004.116 

1004.117 

1004 118 

1004.110 

1004.120 

1004.121 

1004.122 


Agency. 

Composition of the Agency. 

Term of office. 

Selection of Agency members. 
Agency operating procedure. 
Power* of the Agency. 

Duties ef the Agency. 

Advertising, research, education, 
and promotion program. 
Limitation of expenditures by the 
Agency. 

Pcruoaal liability. 

Procedure for requesting refunds. 
Duties of the market administra¬ 
tor. 

Liquidation. 


Authority : The provisions of this subpart 
issued under aecw. 1-10, 48 8tat. 81, as 
amended; 7 U0.C. 601-674. 

Subpart—Order Regulating Handling 

General Provisions 

§ HMM.l General provision#. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
Incorporated by reference and made a 
part of this order. 


Definitions 


S 1601.2 Middle Atlantic marketing area. 


"Middle Atlantic marketing area*' 
< hereinafter called the "marketing 
area") means all territory within the 
boundaries of the following places, in¬ 
cluding piers, docks and wharves and 
territory within such boundaries occu¬ 
pied by government (municipal. State, 
or Federal) reservations, installations, 
institutions or other similar establish¬ 
ments: 

(a) The District of Columbia 
<b) The State of Delaware. 

(c) In the 8tate of Maryland: 

(1) The counties of: 


Anne Arundel. 

Baltimore 

Calvert. 

Caroline. 

Carroll. 

Cecil. 

Charles. 

Dorchester 

Frederick. 

Harford. 

Howard. 


Kent. 

Montgomery. 
Prince George* 
Queen Anne* 
Somerset. 

8t. Mary*. 

Talbot. 

Washington 

Wicomico. 

Worcester 


<2) The city of Baltimore. 

<d> In the State of New Jersey 
• ]> The counties of: 


Atlantic. 
Burlington 
Camden. 
Cape May. 


Cumberland, 

Gloucester 

Mercer. 

Salem 


(2) In Ocean County: 

(!) The townships of: 

Eaglrftwood. Ocean. 

Lacey. Stafford 

Long Beach. Union. 

Little Harbor. 

(ii) The boroughs of: 

Ramegat Light. Ship Bottom. 

Beach Haven. Tuckertou. 

Harvey Cedar*. 

(e) In the State of Pennsylvania, the 
counties of: 


Adams. 

Bucks. 

Chester. 

Cumberland. 

Dauphin. 

Delaware. 

Franklin. 

Pulton. 


Juniata. 

Ian caster.. 
Lebanon. 
Montgomery. 
Perry. 

Philadelphia 

York. 


< f) In the 8tate of Virginia: 

(1) The counties of: 

Arlington. Loudoun, 

Pairfax. Prince William 


<2> The cities of: 

Alexandria. FWirfa*. 

Falls Church. 


§ 1004*3 Ron |c diftpo*itk>n. 

"Route disposition" means any deliv¬ 
ery of a fluid milk product from a plant 


to a rct&U or wholesale outlet (including 
any delivery through a distribution 
depot, by a vendor, from a plant store or 
through a vending machine) except any 
delivery to a plant. 

§ 1001.4 Plant. 

"Plant" means the laud and buildings 
together with their surroundings, facil¬ 
ities and equipment, whether owned or 
operated by one or more persons, con¬ 
stituting a single operating unit or estab¬ 
lishment for the receiving, processing or 
packaging of milk or milk products (in¬ 
cluding filled milk). However, a separate 
facility used only for the purpose of 
transferring bulk milk from one tank 
truck to another tank truck or only as 
a distribution depot for fluid milk prod¬ 
ucts in transit for route distribution shall 
not be included under this definition 

g 1004.5 | Reserved 1 

g 1004.6 [Hr»rr>cd] 

§1001.7 Fool plant. 

Except as provided in paragraph tf j of 
this section, "pool plant" means a plant 
(except a producer-handler plant or the 
plant of a handler pursuant to 4 1004.9 
<e)) specified in paragraphs (a) through 
(e) of this section. 

(a) A plant from which during the 
month a volume not less than 50 percent 
of it« receipts described in subparagraph 
(1) or (2) of this paragraph is disposed 
of as Class I milk (except filled milk) 
and a volume not less than 10 percent 
of such receipts is disposed of as route 
disposition (other than as filled milk) 
in the marketing area: 

(1) Milk received at such plant di¬ 
rectly from dairy farmers (Including 
milk diverted os producer milk pursuant 
to 8 1004.12, by either the plant operator 
or by a cooperative association, but ex¬ 
cluding the milk of dairy farmers for 
other markets) and from a cooperative 
in its capacity as a handler pursuant to 
8 1004.9(c); or 

(2) In the case of a plant with no 
receipts described In subparagraph (1) 
of this paragraph, receipts of fluid milk 
products (other than filled milk) from 
other plants. 

(b) Any plant not meeting the condi¬ 
tions of paragraph (a) of this section 
from which during the month a quan¬ 
tity of fluid milk products (other than 
filled milk) not less than the applicable 
percentage (as specified in subparagraph 
(1) of this paragraph) of such plant's 
receipts of milk from dairy farmers (in¬ 
cluding milk diverted as produce milk 
pursuant to 11004.12 by either the plant 
operator or by a cooperative associa¬ 
tion) and from a cooperative association 
In its capacity os a handler pursuant to 
8 1004.9(c) is moved to a plant(a) meet¬ 
ing the percentage disposition require¬ 
ments specified in paragraph (a) of this 
section with respect to its total receipt*? 
of fluid milk products (other than filled 
milk) from dairy farmers, cooperative 
associations as handlers pursuant to 
f 1004.9(c) and from other plants. How¬ 
ever, a plant shall not qualify pursuant 
to this paragraph In any month in which 
a greater proportion of its qualifying 
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shipments are made to a plant (s) reg¬ 
ulated under another Federal order than 
to plants regulated under this order. 

<1> The applicable percentage for the 
purpose of this paragraph shall be: 

(1) 50 percent lor any month of Sep¬ 
tember through February: and 

(ID 40 percent for any month of 
March through August. 

(o) A reserve processing plant which 
was a pool plant under this paragraph 
In the month Immediately preceding the 
elective date of this order, which does 
not meet the conditions for pool status 
pursuant to paragraph (a) or <b> of 
tills section shah continue to hold such 
status In each consecutive succeeding 
month in which: 

(1) It is owned and operated by a 
handler who also operates a plant quali¬ 
fied pursuant to paragraph (a) of this 
section; 

(2) The plant does not qualify as a 
pool plant pursuant to the provisions 
of another Federal order: 

(3) The plant, in combination with a 
distributing plant of such handier, meets 
the performance standards of paragraph 

(a) of this section; 

<4> No plant of such handler is a 
means for qualification of any other 
plant for pooling pursuant to paragraph 
• b) of this section; and 

<5) The handler notifies the market 
administrator each month, at the time 
of filing reports pursuant to 3 1004 30 In 
the detail prescribed by the market ad¬ 
ministrator. with respect to any receipts 
from dairy farmers delivering to such 
plant not meeting the health require¬ 
ments for disposition as fluid milk in the 
marketing area. 

(d) A reserve processing plant op¬ 
erated by a cooperative association at 
which milk from dairy fanners is re¬ 
ceived if the total of fluid milk products 
(except filled milk) transferred from 
such cooperative association plant(s) 
to, and the milk of member producers 
physically received at. pool plants pur¬ 
suant to 3 1004.7(a) is not less than 50 
percent of the total milk of member 
producers during the month: Provided, 
That In the case of a cooperative asso¬ 
ciation that owns and operates both a 
reserve processing plant and a pool plant 
pursuant to f 1004.7(a), the provisions 
of this paragraph shall have been met so 
long as the volume of the cooperative's 
member milk pooled at the reserve proc¬ 
essing plant does not exceed the volume 
of sales of Class I milk (except filled 
milk) from the cooperative's pool dis¬ 
tributing plant, plus the milk of member 
producers received directly at pool plants 
pursuant to 8 1004.7(a) of other handlers 
during the month, and provided further 
that a cooperative operating a pool re¬ 
serve processing plant qualified pursuant 
to this paragraph shall notify the 
market administrator each month, at 
the time of filing reports pursuant to 
1 1004 30 in the detail prescribed by the 
market administrator, with respect to 
any receipts from member dairy farmers 
delivering to such plant not meeting the 
health requirements for disposition as 
fluid milk In the marketing area. 
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(e) Subject to the conditions of sub- 
paragraph (1) of this paragraph, a plant 
that was qualified pursuant to para¬ 
graph (b) of this section during each of 
the immediately preceding months of 
September through February shall re¬ 
main so qualified during the following 
months of March through August, un¬ 
less written application is filed by the 
plant operator with the market adminis¬ 
trator on or before the first day of any 
such month requesting that the plant be 
designated a nonpool plant for such 
month and each subsequent month of 
such period during which it does not 
otherwise qualify pursuant to said para¬ 
graph (b): 

(1) The automatic pooling status of 
any plant pursuant to this paragraph 
shall be canceled beginning on the first 
day of any month during the March 
through August period in which another 
supply plant Is qualified for pooling 
through shipments to the same plants 
through which such automatic pooling 
status was acquired. 

(f) A plant specified in subparagraph 
(1) or (2) of this paragraph shall, ex¬ 
cept as provided In 8$ 1004.32(e) and 
1004.71(c), be exempt from the provi¬ 
sions of this part: 

CD Any plant qualified pursuant to 
paragraph (a) of this section which 
would be subject to the classification and 
pricing provisions of another order Issued 
pursuant to the Act unless the Secretary 
delermines that a greater volume of 
Class I milk, except filled milk, ts dis¬ 
posed of from such plant as route dis¬ 
position in the Middle Atlantic market¬ 
ing area than is so disposed of In a mar¬ 
keting area regulated pursuant to such 
other order; or 

(2) Any plant subject to the classifi¬ 
cation and pricing provisions of another 
order issued pursuant to the Act. not¬ 
withstanding its status under this order 
pursuant to paragraphs .(a) or (b) of 
this section. 

§1001.8 Xoapool phiut. 

‘'Nonpool plant" means a plant other 
than a pool plant. The following cate¬ 
gories of nonpool plants are further 
defined: 

(a) "Other order plant" means a plant 
that Is fully subject to the pricing and 
payment provisions of another order is¬ 
sued pursuant to the Act. 

fb> “Producer-handler plant" means 
a plant operated by a producer-handler 
as defined In any order (Including this 
part) Issued pursuant to the Act. 

(c) "Partially regulated distributing 
plant" means a plant which is not a pool 
plant, a producer-handler plant, an other 
order plant, or the plant of a handier 
pursuant to 8 1004.2(e). from which 
fluid milk products in consumer-type 
packages or dispenser units are disposed 
of as route disposition In the marketing 
area during the month. 

(d> "Unregulated supply plant" means 
a plant which is not a pool plant, a pro¬ 
ducer-handler plant, an other order 
plant, or the plant of a handler pursuant 
to 8 1004.9(e), from which fluid milk 
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products are shipped during the month 
to a plant qualified under ! 1004.7. 

§ 1001.9 Handler. 

“Handler" means any person described 
in paragraphs (a) through (O of this 
section. Any person in his capacity as the 
operator of a pool plant or a cooperative 
association in its capacity os a handler 
pursuant to paragraph (b) or (c) of this 
section shall be a "pool handler". 

(a) Any person In his capacity as the 
operator of: 

(1) A pool plant; 

<2> A partially regulated distributing 
plant: 

(3> An unregulated supply plant; or 

(4) An other order plant. 

(b) Any cooperative association with 
respect to the milk of any producer 
which it causes to be diverted In accord¬ 
ance with the provisions of 8 1004.12 for 
the account of such cooperative associa¬ 
tion. 

(c> Any cooperative association with 
respect to the milk of Its producer mem¬ 
bers which is delivered from the farm 
to the pool plant of another person In a 
tank truck owned and operated by or un¬ 
der contract to such cooperative associa¬ 
tion, unless both the cooperative asso¬ 
ciation and the operator of the pool 
plant notify the market administrator 
in writing prior to the first day of the 
month that the plant operator will be 
responsible for payment for the milk and 
is purchasing the milk on the basis of 
farm weights determined by farm bulk 
tank calibrations and butterfat testa 
based on samples taken at the farm. 
Milk for which the cooperative associa¬ 
tion is qualtfled pursuant to this para¬ 
graph shall be deemed to have been re¬ 
ceived at the location of the pool plant 
to which such milk is delivered 

<d) A producer-handler. * 

(e) A governmental agency In its ca¬ 
pacity as the operator of a plant with 
route disposition In the marketing area. 

it> Any other person who by purchase 
or direction causes milk of producers to 
be picked up at the farm and/or moved 
to a plant. 

§ 1004.10 l*roduccr4i«iKilrr. 

“Producer-handler" means any person 
who operates a dairy farm and a plant 
with 'route disposition in the marketing 
area, and who meets the conditions of 
paragraphs (a), <b>. and (c) of this 
section: 

(a) The sole source of supply of 
fluid milk products is his own farm pro¬ 
duction and transfers of such products 
from pool plants; 

(b) The quantity of fluid milk prod¬ 
ucts received from pool plants during the 
month does not exceed 10,900 pounds; 
and 

(c) Such person furnishes proof satis¬ 
factory to the market administrator that 
the maintenance and management of all 
dairy animals and other resources nec¬ 
essary to produce the entire amount of 
fluid milk products handled (excluding 
transfers from pool plants), and the 
operation of the plant are each the per¬ 
sonal enterprise of and at the personal 
risk of such person. 
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(d) Sections 1004.40 through 1004.45, 
1004.50 through 1004.54. 1004.60 through 
1004.62, 1004.70 through 1004.79, 1004.85 
and 1004.80.1004.90 through 1004.95, and 
1004.110 through 1004.122 shall not ap¬ 
ply to a producer-handler. 

§ 1004.11 Dairy furmrr. 

’ Dairy farmer” means any person who 
produces milk which is delivered In bulk 
to a plant. A dairy farmer shall be a 
“dairy farmer for other markets” with 
respect to milk reported pursuant to 
4 1004.7(c)(5) or the proviso of para¬ 
graph (d) of said 4 1004.7. 

g 1004.12 Producer. 

Subject to the conditions of para¬ 
graph (e) and the exceptions of para¬ 
graph <f) of this section, “producer” 
means any person described in para¬ 
graphs (a) through <d) of this section. 

(a) A dairy farmer with respect to 
milk which is received at a pool plant 
pursuant to 4 1004.7 (a), (b), (c) or 
<e) directly from the farm including 
milk received at a pool plant pursuant to 
I 1004.7(c) as milk diverted from a pool 
plant pursuant to 1 1004.7 (a), (b), or 

(e). 

(b) A dairy farmer with respect to milk 
which Is received at a pool plant pur¬ 
suant to § 1004.7(d): Provided, That 
such milk is received directly from the 
farm of one who is a member of the 
cooperative operating the plant or is 
received as milk diverted from a pool 
plant pursuant to 4 1004.7 (a>. <b) or 
(e). 

(c) A dairy farmer with respect to 
milk received by a cooperative associa¬ 
tion in its capacity as a handler pursuant 
to 4 1004 9(c). 

(d) A dairy farmer with respect to 
milk which is diverted to a nonpool plant 
(other than a producer-handler plant) 
in accordance with the conditions of 
subparagraphs (1) and (2) of this 
paragraph. 

(1) During any month of March 
through August. 

(2) Not more than 10 days production 
during any month of September through 
February unless all of the diversions of 
member and nonmember milk, as the 
case may be, are pursuant to subdivision 
<i) or (11), respectively, of this subpara¬ 
graph and they fall within the limits pre¬ 
scribed thereunder. If a handler divert¬ 
ing milk pursuant to this subparagraph 
diverts milk of any dairy farmer in ex¬ 
cess of the limits prescribed such dairy 
farmer shall be a producer only with 
respect to that milk physically received 
at a pool plant. 

(I) All of the diversions of milk of 
members of a cooperative association to 
nonpool plants are for the account of 
such cooperative association and the 
amount of member milk so diverted does 
not exceed 25 percent of the volume of 
milk of all members of such cooperative 
association received at all pool plants 
during such month. 

(II) All of the diversions of milk of 
dairy farmers who are not members of 
a cooperative association diverting milk 
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for its own account during the month 
are diversions by a handler In his capac¬ 
ity as the operator of a pool plant from 
which the quantity of such nonmember 
milk so diverted does not exceed 25 per¬ 
cent of the total of such nonmember milk 
delivered to such handler during the 
month. 

<e> Milk which is diverted in accord¬ 
ance with the provisions of this section 
shall be deemed to have been received by 
the handler for whose account it Is 

diverted at a pool plant at the location 
of the plant from which it Is diverted, 
except that, for the purpose of applying 
location adjustments pursuant to 

4$ 1004.52 and 1004.75 and the direct- 

delivery differential pursuant to 

4 1004.79, milk which is diverted In the 
manner described in subparagraph (1), 

(2), or (3) of tills paragraph shall be 
treated as though received at the location 
of the plant to which diverted. 

(1) Diverted from a pool plant at 
which no location adjustment credit is 
applicable to a plant at which a location 
adjustment credit Is applicable. 

<2) Diverted from a pool plant at 
which a location adjustment credit is ap¬ 
plicable to a plant at which a greater 
location adjustment credit is applicable. 

(3) Diverted from a pool plant in the 
direct-delivery zone to a plant outside 
such direct-delivery zone. 

(f) This definition shall not include a: 

(1) Producer-handler as defined in 
any order (Including this part) issued 
pursuant to the Act; 

(2) Dairy farmer for other markets; 

(3) Government agency which is a 
handler pursuant to 4 1004.9(e); 

(4) Dairy farmer with respect to milk 
reported as milk diverted to an other 
order plant if any portion of such dairy 
farmer’s milk so moved is assigned to 
Class I under the provisions of such other 
order; or 

(5) Dairy fanner with respect to milk 
physically received at a pool plant as 
diverted milk from an other order plant 
|f all of the milk so received from such 
dairy fanner Is assigned to Class n and 
the milk Is treated as producer milk un¬ 
der the provisions of such other order. 

§100*1.13 Producer milk. 

“Producer milk” means any skim milk 
or butterfat contained in milk: 

(a) Received at a pool plant pursuant 
to 4 1004.7 (a), (b), (c) or (e) directly 
from the farm including milk received 
at a pool plant pursuant to 4 1004.7(c) 
as milk diverted from a pool plant pur¬ 
suant to 4 1004.7 (a), (b), or (e). 

(b) Received at a pool plant pursuant 
to 4 1004.7(d): Provided, That such milk 
Is received directly from the farm of one 
who is & member of the cooperative 
operating the plant or to received as milk 
diverted from a pool plant pursuant to 
4 1004.7 (a), (b),or (e). 

(c) Received from producers by a co¬ 
operative association in its capacity as 
a handler pursuant to 4 1004.9(c); or 

(d> Diverted to a nonpool plant in ac¬ 
cordance with the provisions of 4 1004.12. 


§ 1004.1*1 Other Mourrr milk. 

“Other source milk” means all skim 
milk and butterfat contained in or rep¬ 
resented by: 

(a) Receipts in the form of fluid milk 
products from any source other than pro¬ 
ducers, pool plants, or from a coopera¬ 
tive association In its capacity ns a 
handler pursuant to 4 1004.9(c); 

(b> Receipts (Including any Class II 
product produced In the handler’s plnnt 
during a prior month) in a form other 
than as a fluid milk product which are 
reprocessed, converted, or combined with 
another product during the month; and 

(c) Receipts In a form other than a 
fluid milk product for which the handler 
fails to establish a disposition. 

§ lOOi. 15 Fluid milk produrl. 

“Fluid milk product” means milk, okim 
milk (including concentrated and recon¬ 
stituted milk or skim milk), buttermilk, 
cultured buttermilk, flavored milk, milk 
drinks (plain or flavored), filled milk, 
and (except ice cream, ice cream mixes, 
ice milk mixes, milkshake mixes, eggnog, 
yogurt, condensed or evaporated milk, 
and any product which contains 6 per¬ 
cent or more nonmilk fat lor oill) any 
mixture In fluid form of cream and milk 
or skim milk containing less than 10 
percent butterfat: Provided . That when 
the product to modified by the addition 
of nonfat milk solids, the amount of 
skim milk to be included within tills 
definition shall be only that amount 
equal to the weight of skim milk in an 
equal volume of unmodified product of 
the same nature and butterfat content. 

§1001.16 [KWrv<Hl1 
$1001.17 Filled milk. 

“Filled milk” means any combination 
of nonmilk fat <or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk Bollds), with or without milkf&t, 
so that the product (Including stabilizers, 
emulsifiers, or flavoring) resembles milk 
or any other fluid milk product; and con¬ 
tains less than 6 percent nonmilk fat 
(or oil). 

§100*4.18 Exempt milk. 

“Exempt mflk” means bulk fluid milk 
products received at a pool plant or 
a partially regulated distributing plant 
from the plant of a handier pursuant to 
4 1004.9(e) for processing and packaging 
and for which an equivalent quantity ol 
packaged fluid milk products to returned 
to such handler during the month. 

§1004.19 (Reserved) 

§ 1004.20 Cooperative **»oci*t»oi». 

“Cooperative association” means any 
cooperative marketing association of 
producers which the Secretary deter¬ 
mines, after application by the 
association: 

(a) Is qualified under the provisions 
of the Act of Congress of February 18, 
1922, os amended, known as the “Capper - 
Volstead Act”; 

(b) Has full authority in the sale of 
milk of its members and to engaged In 
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making collective sales of or marketing 
milk or milk products for its members; 
and 

(o) Has Its entire activities under tho 
control of its members. 

Handler Reports 

§ 1001.30 Reports of receipt* and utili¬ 
sation. 

(a) On or before the eighth day after 
the end of each month each handler 
with respect to each of his pool plants 
shall report for the month to the market 
administrator in the detail and on forms 
prescribed by the market administrator 
as follows: 

(I) The quantities of skim milk and 
butterfat contained in: 

(1) Receipts of producer milk (Includ¬ 
ing such handlers own production); 

(II) Receipts of fluid milk products 
from other pool plants and milk received 
from a cooperative association for which 
it is a handler pursuant to 4 1004.0(c); 
and 

(ill) Receipts of other source milk; 

(2) Inventories of fluid milk products 
on hand at the beginning and end of tho 
month; and 

(3) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this paragraph, showing 
separately tn-area route disposition, ex¬ 
cept ft lied milk, and filled milk route 
disposition in the area; 

(b) Each handler who operates a 
partially regulated distributing plant 
shall report as required in paragraph (a) 
of this section, except that receipts of 
milk from dairy farmers shall be re¬ 
ported In lieu of producer milk; such re¬ 
port shall Include a separate statement 
allowing the quantity of reconstituted 
skim milk In fluid milk products disposed 
of on routes In the marketing area; 

(c) Each producer-handler and each 
handler pursuant to 4 1004.9(e) shall 
make reports to the market administra¬ 
tor at such time and in such manner as 
the market administrator may prescribe; 
and 

(d) On or before the eighth day after 
the end of each month, each cooperative 
association shall report with respect to 
milk for which it is a handler pursuant 
to I 1004.9 (b) or (c> as follows: 

(1) Receipts of skim milk and butter¬ 
fat from producers; 

(2) Utilization of skim milk and 
butterfat diverted to nonpool plants; 
and 

(3) The quantities of skim milk and 
butterfat delivered to each pool plant 
of another handler. 

§ 1001.31 [ Reserved 1 

§ 1001.32 Other reports. 

(a) Each pool handler shall report to 
the market administrator In detail 
and on forms prescribed by the market 
administrator as follows; 

(l) On or before the 25th day after 
the end of the month for each pool plant, 
his producer payroll for such month 
which shall show for each producer; 

(i> His name and address; 

(li) The total pounds of milk received 
from such producer; 
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(ill) The average butterfat content of 
such milk; and 

(hr) The net amount of the handler's 
payment, together with the price paid 
and the amount and nature of any 
deduction; 

(2) Ouch other information with re¬ 
spect to receipts anc utilization of butter- 
fat and skim milk as the market admin¬ 
istrator shall prescribe. 

(b) Promptly after a producer moves 
from one farm to another, or starts or 
resumes deliveries to a pool handler, the 
handler shall file with the market ad¬ 
ministrator a report stating the pro¬ 
ducer's name and post office address, the 
health department permit number, if 
applicable, the date on which the changes 
towk place, and the farm and plant loca¬ 
tion involved. 

(c) $ach handler operating a partially 
regulated distributing plant who does not 
elect to make payments pursuant to 
4 100i.76(b) shall report the same In¬ 
formation as required in paragraph (a) 
of this section with respect to dairy 
farmers from whom he receives milk. 

(d) On or before the 20th day after 
the end of the month, each handler pur¬ 
suant to 4 1004.9(f) shall report to the 
market administrator, in the detail and 
on forms prescribed by the market ad¬ 
ministrator. all transactions wherein 
milk was bought or dealt in, giving the 
following information; 

(1) The name and address of any co¬ 
operative association or producer for 
whom the handler by either purchase or 
direction caused milk of producers to be 
moved to a plant; 

(2) The total pounds of milk involved 
in the transaction, and the average but¬ 
terfat content of such milk; and 

(3) Such other Information with re¬ 
spect to such transaction as the market 
administrator may prescribe. 

(e) Each liandler operating a plant 
described In 4 1004.7(f) shall, with re¬ 
spect to total receipts and utilization or 
disposition of skim milk and butterfat at 
such plant, make reports to the market 
administrator at such time and In such 
manner as the market administrator may 
require (in lieu of other reports specified 
In this section or in 4 1004 30) and allow 
verification of such reports by the market 
administrator. 

Classification or Milx 
§1001.10 Oa*«c« of utilization. 

Subject to ‘he conditions set forth In 
44 1004.41 through 1004.44. all skim milk 
and butterfat required to be reported by 
a handler pursuant to 44 1004.30 and 
1004.32 shall be classified as follows; 

(a^ Class / milk. Class I milk shall be 
all skim milk and butterfat; 

(1) Disposed of as a fluid milk product 
except as provided in paragraph *b) (2), 

(3), or (7) of this section; 

(2) Contained In inventory of pack¬ 
aged fluid milk products on hand at the 
end of the month; and 

(3) Not specifically accounted for as 
Class II milk. 

(b) Class It milk. Class U milk shall 
be all skim milk and butterfat: 
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(1) Used to produce any product other 
than a fluid milk product; 

.(2) Disposed of for livestock feed: 

(3) Contained In fluid milk products 
which are dumped. If the handler gives 
the market administrator such advance 
notice of Intent to dump as the market 
administrator may prescribe; 

(4) Contained In inventory of fluid 
milk products in bulk which are on hand 
at the end of the month; 

(5) In shrinkage of skim milk and 
butterfat. respectively, assigned pursu¬ 
ant to 4 1004.41(b) (1). but not to exceed 
the following; 

(I) Two percent of producer milk re¬ 
ceived at a pool plant; plus 

(II) One and one-half percent of milk 
received at a pool plant from a coopera¬ 
tive association In its capacity as a han¬ 
dler pursuant to 4 1004.9(c); plus 

(III) One and one-half percent of milk 
received at a pool plant in bulk tank lots 
from other pool plants; plus 

(Iv) One and one-half percent of re¬ 
ceipts of fluid milk product. In bulk from 
an other order plant, exclusive of the 
quantity for which Class H utilization 
was requested by the handler (and by the 
operator of such other order plant if such 
receipt is fully subject to the classifica¬ 
tion and pricing provisions of such other 
order); plus 

(v) One and one-half percent of re¬ 
ceipts from dairy farmers for other mar¬ 
kets pursuant to 4 1004.11 and receipts 
of fluid milk products In bulk from un¬ 
regulated supply plants, exclusive of the 
quantity for which Class H utilization 
was requested by the handler; less 

(vi> One and one-half percent of milk 
moved in bulk tank lots from a pool plant 
to other plants; and plus 

<vll> One-half of 1 percent In receipts 
of producer milk by a cooperative asso¬ 
ciation in its capacity as a handler pur¬ 
suant to 4 1004.9(c); 

(6) In shrinkage of skim milk and 
butterfat. respectively, assigned pursu¬ 
ant to 4 1004.41(b)(2); 

(7) Disposed of in bulk fluid milk 
products to manufacturing establish¬ 
ments such as bakeries, candy factories, 
soup factories, and similar establish¬ 
ments at which fluid milk products were 
used only in the manufacture of food 
products other than milk products; and 

(8) In skim milk represented by the 
nonfat milk solids added to a fluid milk 
product for fortification which Is in ex¬ 
cess of the volume Included within the 
fluid milk product definition pursuant to 
4 1004.15, 

§ 1001.11 Shrink Mgr. 

The market administrator shall allo¬ 
cate shrinkage over a handler's receipts 
at each pool plant as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, for 
each handler ; and 

(b) Shrinkage shall be prorated be¬ 
tween: (1) Skim milk and butterfat in 
receipts described in 4 1004.40(b) (5): 
and (2) skim milk and butterfat In other 
source milk, exclusive of that specified 
In 4 1004.40(b)(6). 
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§ 1004.42 UaMificAtiou of transfer* ami 
divrrrtfoni. 

Skim milk and butterfat in the form 
of any fluid milk product shall be 
classified: 

(a) As Class I milk If diverted from a 
pool plant pursuant to 1 1004.7 (a). <b) # 
or (e) to a pool plant pursuant to 
81004.7 <c) or (d>, or transferred from 
a pool plant or by a cooperative asso¬ 
ciation as a handler pursuant to 
( 1004 9<c) to a pool plant, unless Class 
II utilization is Indicated by the trans¬ 
feree and transferor handlers (or by the 
handler If such transaction is between 
two pool plants of the same handler) 
in their reports pursuant to 1 1004.30(a) 
for the month, subject to the conditions 
o* subparagraphs <1> 9 (2), and (3) of 
this paragraph: 

(1) The skim mUk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 
class In the transferee plant after com¬ 
putations pursuant to £ 1004.44(a> Q0) 
and the corresponding step of 
8 1004.44 fb); 

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to 8 1004.44(a) (5). 
the skim milk and butterfat so trans¬ 
ferred or diverted shall be classified so 
as to allocate the least possible Class I 
utilization to such other source milk; 
and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to 8 1004.44(a) (9) 
or (10). and the corresponding steps of 
8 1004.44(b). the skim milk and butterfat 
to transferred or diverted up to the total 
of such receipts shall not be classified as 
Class I milk to a greater extent than 
would be applicable to a like quantity of 
such other source milk received at the 
transferee plant: 

(b) As Class I milk, if transferred 
from a pool plant to a producer-handler: 

(c) As Class I milk. If transferred or 
diverted from a pool plant or delivered 
by a cooperative association In the ca¬ 
pacity as a handler pursuant to 8 1004 9 
<c) to a handler pursuant to 11004.9(e); 

<d> As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
la not an other order plant, a producer- 
handler plank or the plant of a handler 
pursuant to 1 1004.9(e). unless the re¬ 
quirements of subparagraphs (1) and 

(2) of this paragraph are met. in which 
case the skim milk and butterfat so 
transferred or diverted shall be classified 
in accordance with the assignment re¬ 
sulting from subparagraph (3) of this 
paragraph; 

(1) The transferring or diverting 
handler claims classification pursuant to 
the assignment set forth in subpara¬ 
graph (3) of this paragraph in his report 
submitted to the market administrator 
pursuant to 8 1004.30 far the month 
within which such transaction occurred; 

(2) The operator of such non pool 
transferee plant maintains books and 
records showing the utilization of all 
skim milk and butterfat received at such 
plant which are made available if re¬ 
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quested by the market administrator for 
the purpose of verification; 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of utili¬ 
zation at such nonpool plant in excess of 
receipts of packaged fluid milk products 
from all pool plants and other order 
plants: 

(1) Any route disposition in the mar¬ 
keting area shall be first assigned to the 
skim milk and butterfat in the fluid milk 
products so transferred or diverted from 
pool plants, and thereafter pro rata to 
receipts from other order plants; 

CIl) Any route disposition in the mar¬ 
keting area of an other order issued pur¬ 
suant to the Act sliall be first assigned 
to receipts from plants fully regulated 
by such order, and thereafter pro rata 
to receipts from pool plants and other 
order plants not regulated by such order; 

(ill) Class I utilization in excess of 
that assigned pursuant to subdivisions 
<0 and (11) of this subparagraph shall be 
assigned first to the receipts from dairy 
farmers who the market administrator 
determines constitute the regular source 
of supply for such nonpool plant, and 
Class I utilization In excess of such re¬ 
ceipts shall be assigned pro rata to un¬ 
assigned receipts at such nonpool plant 
from all pool and other order plants; and 

<Iv) Any remaining receipts from pool 
plants or other order plants shall be 
assigned to Class H: Provided. That if on 
inspection of the books and records of 
the nonpool plant the market adminis¬ 
trator finds that the remaining unas¬ 
signed receipts at such plant exceed the 
available Class IT utilization, the trans¬ 
fer shall be classified as Class I up to the 
amount of such excess. 

(e> As follows. If transferred to an¬ 
other order plant In excess of receipts 
from such plant In the same category as 
described In subparagraph (1), (2), or 

(3) of this paragraph: 

(1) If transferred In packaged form, 
classification shall be In the classes to 
which allocated as a fluid milk product 
under the other order; 

(2) If transferred in bulk form, classi¬ 
fication shall be In the classes to which 
allocated as a fluid milk product under 
the other order (Including allocation 
under the conditions set forth In sub- 
paragraph (3) of this paragraph); 

(3) If the operators of both the trans¬ 
feror and transferee plants so request 
in the reports of receipts and utilization 
filed with their respective market ad¬ 
ministrators. transfers in bulk form 
shall be classified as Class n to the ex¬ 
tent of the Class n utilization (or com¬ 
parable utilization under such other 
order) available for such assignment 
pursuant to the allocation provisions of 
the transferee order; 

(4) If information concerning the 
classification to which allocated under 
U>c other order is not available to the 
market administrator for purposes of 
establishing classification pursuant to 
this paragraph, classification shall be os 
Class I. subject to adjustment when such 
information is available; 


ib) For purposes of this paragraph, 
if the transferee order provides for more 
than two classes of utilization, skim milk 
and butterfat allocated to a class con¬ 
sisting primarily of fluid milk products 
shall be classified as Class I, and milk 
allocated to other classes shall be classi¬ 
fied as Class II; and 

(6) If the form In which any fluid 
milk product is transferred to an other 
order plant Is not defined as a fluid milk 
product under such other order, classi¬ 
fication shall be In accordance with the 
provisions of 8 1004.40. 

§ 1001.43 Ccnrral rules. 

(a) Each month, the market admin¬ 
istrator shall correct for mathematical 
and other obvious errors, the reports of 
receipts and utilization submitted pur¬ 
suant to 8 1004 30(a) by each handler 
and compute the total pounds of skim 
milk and butterfat. respectively. In each 
class at each of the plants of such 
handler, and the total pounds of skim 
milk and butterfat in each class which 
was received from producers by a coop¬ 
erative association handler pursuant to 
8 1004.9 Cb) and (c> and was not re¬ 
ceived at a pool plant. 

(b) If any of the water contained in 
the milk from which a product is made 
Is removed before the product is utilized 
or disposed of by a handler, the pounds 
of skim milk used or disposed of In such 
product shall be considered to be an 
amount equivalent to the nonfat milk 
solids contained tn such products phis all 
the water originally associated with such 
solids. 

§ 1004.44 (Jaenfiration of producer 
milk. 

After making the computations pur¬ 
suant to 8 1004.43, the market adminis¬ 
trator each month shall determine the 
classification of milk received from pro¬ 
ducers by each cooperative association 
handler pursuant to f 1004.9 (b) and 

(c) which was not received at a pool 
plant, and the classification of milk re¬ 
ceived from producers and from coop¬ 
erative association handlers pursuant to 
8 1004 9<c) at each pool plant for each 
handler as follows: 

(a) Skim milk shall be allocated In 
the following manner: 

(!) Subtract from the total pounds of 
skim milk in Class II the pounds of skim 
milk classified as Class II pursuant to 
f 1004.40(b)(5); 

(2) Subtract from the total pounds 
of skim milk in Class I, the pounds of 
sJdm milk in receipts of exempt milk: 

(3) Subtract from the remaining 
pounds of skim rntlk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received In packaged form from 
other order plants, except that to be 
subtracted pursuant to subparagraph 

(5) (vi) of this paragraph as follow's: 

(I) From Class II milk, the lesser of 
the pounds remaining, or 2 percent of 
such receipts; and 

(II) From Class I milk the remainder 
of such receipts; 

(4) Except for the first month this 
order Is effective, with respect to plants 
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which In the Immediately preceding 
month were unregulated plants, sub¬ 
tract from the remaining pounds of skim 
milk In Class I. the pounds of skim milk 
in inventory of packs Red fluid milk 
products on hand at the beginning of 
the month; 

(5) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class n. the pounds of skim 
milk in each of the following: 

(l) Other source milk in a form other 
than that of a fluid milk product; 

(li> Receipts of fluid milk products 
from dairy farmers for other markets 
pursuant to 9 1004.11 and from uniden¬ 
tified sources; 

<lil) Receipts of fluid milk products 
from a producer-handler, os defined 
under this or any other Federal order: 

(iv) Receipts (other than exempt 
milk) of fluid milk products from a 
handler pursuant to I 1004.9(e); 

(v) Receipts of reconstituted skim 
milk in filled milk from unregulated 
supply plants: 

(vt> Receipts of reconstituted skim 
milk In filled milk from other order 
plants which are regulated under an 
order providing for individual-handler 
pooling to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant and is not assigned un¬ 
der this step at a plant regulated under 
another market pool order: 

(8) Subtract, in the order specified 
below, from the pounds of skim milk 
remaining In Class II; 

(1) The pounds of skim milk In re¬ 
ceipts of fluid milk products from un¬ 
regulated supply plants for which the 
handler requests Class IT utilization, but 
not in any case to exceed the pounds of 
skim milk remaining in Class II: 

(li) The pounds of skim milk remain¬ 
ing in receipts of fluid milk products from 
unregulated supply plants which are in 
excess of the pounds of skim milk deter¬ 
mined as follows: 

(a) Multiply the pounds of skim milk 
remaining In Class I milk (exclusive of 
transfers between pool plants of the same 
handler) at all pool plants of the handler 
by 1 25: 

( b ) Subtract from the result the sum 
Of the pounds of skim milk at ail such 
plants In producer milk, receipts from 

• pool plants of other handlers, from a 
cooperative association In its capacity as 
a handler pursuant to I 1004.9(c). and 
In receipts in bulk from other order 
plants; and 

(c) (1) Multiply any resulting plus 
quantity by the percentage that receipts 
of skim milk In fluid milk products from 
unregulated supply plants remaining at 
this plant Is of all such receipts remain¬ 
ing at all pool plants of such handler, 
after any deductions pursuant to sub¬ 
division (1) of this subparagraph. 

(2) Should such computation result in 
a quantity to be subtracted from Class II 
which is in excess of the pounds of skim 
milk remaining in Class II. the pounds 
of skim milk in Class n shall be increased 
to the quantity to be subtracted and the 
pounds of skim milk in Class I shall be 
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decreased a like amount. In such case the 
utilization of skim milk at other pool 
plant(s) of such handler shall be ad¬ 
justed in the reverse direction by an 
identical amount In sequence beginning 
with the nearest other pool plant of such 
handler at which such adjustment can 
be made. 

(ill) The pounds of skim milk In re¬ 
maining receipts of fluid milk products 
in bulk from an other order plant which 
are in excess of similar movements to 
such plant. If such receipts were classi¬ 
fied and priced pursuant to the other 
order and if Class II utilization was re¬ 
quested by the operator of such plant and 
the transferee handier, but not in excess 
of the pounds of skim milk remaining In 
Class H milk; 

(7) Subtract from the pounds of skim 
milk remaining in each class. In series 
beginning with Class II. the pounds of 
skim milk in inventory of fluid milk 
products in bulk (and for the first month 
this order is effective, in packaged fluid 
milk products not subtracted pursuant to 
subparagraph (4) of this paragraph) on 
hand at the beginning of the month; 

(8) Add to the remaining pounds of 
skim milk in Class II. the pounds sub¬ 
tracted pursuant to subparagraph (1) of 
tills paragraph; 

(9) (i) Subtract from the pounds of 
skim milk remaining in each class, pro 
rata to the total pounds of skim milk 
remaining in each class in all pool plants 
of the receiving handler, the pounds of 
skim milk in receipts of fluid milk prod¬ 
ucts from unregulated supply plants and 
from other order plant(s) if not classi¬ 
fied or priced pursuant to the order 
regulating such plant, that were not sub¬ 
tracted pursuant to subparagraph <6> 
(i) or (li> of this paragraph; 

(li) Should such pror&tion result in 
the amount to be subtracted from any 
class exceeding the pounds of skim milk 
remaining in such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk In such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a 
like amount. In such case the utilizatlop 
of skim milk at other pool plant (s) of 
such handler shall be adjusted in the 
reverse direction by an identical amount 
In sequence beginning with the nearest 
other pool plant of such handler at which 
such adjustment can be made; 

(10) Subtract from the pounds of 
skim milk remaining In each class, the 
pounds of skim milk in remaining re¬ 
ceipts of fluid milk products in bulk 
from other order plants (except receipts 
from other order plants not classified 
and priced pursuant to the order regulat¬ 
ing such plant). in excess in each case of 
similar movements to the same plant, 
pursuant to the following procedure: 

(1) Subject to the provisions of sub¬ 
divisions (11) and (ill) of this subpara¬ 
graph. such subtraction shall be pro rata 
to whichever of the following represents 
the higher proportion of Class II milk: 

(a) The estimated utilization of skim 
milk in each class, by ail handlers, as 
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announced for the month pursuant to 
9 1004 45(b); or 

ib) The pounds of skim milk In each 
class remaining at all pool plants of the 
handler; 

(11) Should proration pursuant to sub¬ 
division (i) of this subparagraph result 
in the total pounds of skim milk to be 
subtracted from Class II at all pool plants 
of the handler exceeding the pounds of 
skim milk remaining in Class n at such 
plants, the pounds of such excess shall 
be subtracted from the pounds of skim 
milk remaining in Class I after such pro- 
ration at the pool plants at which 
received: 

<ili> Except as provided in subdivision 
(ii> of this subparagraph, should prora- 
tion pursuant to either subdivision (i) or 
Ui) of tills subparagraph result in the 
amount to be subtracted from either 
class exceeding the pounds of skim milk 
remaining In such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such class 
shall be Increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a 
like amount. In such case, the utilization 
of milk at other pool plant(s) of such 
handler shall be adjusted in the reverse 
direction by an identical amount In se¬ 
quence beginning with the nearest other 
pool plant of such handler at which such 
adjustment can be made. 

(11) Subtract from the pounds of 
skim milk remaining in each class the 
pounds of skim milk received in fluid 
milk products from other pool plants 
and from a cooperative association in its 
capacity as a handler pursuant to 
9 1004.9<c) according to the classification 
assigned pursuant to 9 1004.42(a); and 

(12) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk In producer milk, 
subtract such excess from the pounds 
of skim milk remaining in each class in 
series beginning with Class n. Any 
amount so subtracted shall be known as 
"overage”; 

(b> Butter fat shall be allocated In ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat 
content of producer milk in each class. 

g 1001.45 Market <i<lml»ii»trator** re¬ 
port* and announcement* concerning 
clarification. 

The market administrator shall make 
the following reports and announce¬ 
ments concerning classification: 

(a) On or before the 15th day after 
the end of each month, report to each 
cooperative association which so re¬ 
quests. the class utilization of milk pur¬ 
chased from such association or delivered 
to the pool plant(s) of each handler by 
producers who are members of such co¬ 
operative association. For the purpose or 
this report, the milk so purchased or re¬ 
ceived shall be allocated to each class in 
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the same ratio as an producer milk re¬ 
ceived by such handler during such 
month; 

<b> Whenever required for purpose of 
allocating receipts from other order 
plants pursuant to f 1004.44'a> <10> and 
the corresponding step of 9 1004.44(b), 
the market administrator shall estimate 
and publicly announce the utilization (to 
the nearest whole percentage) in each 
class during the month of skim milk and 
butterfat, respectively, in producer milk 
of all handlers. Such estimate shall be 
based upon the most current available 
datA and shall be final for such purpose; 

(c) Report to the market adminis¬ 
trator of the other order, as soon as 
possible after the report of receipts and 
utilization for the month is received 
from a handler who has received fluid 
milk products from an other order plant, 
the classification to which such receipts 
are allocated pursuant to g 1004.44 pur¬ 
suant to such report, and thereafter any 
change in such allocation required to 
correct errors disclosed in verification 
of such report; and 

<d) Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products to an other order plant, the 
classification to which the skim yni]lr and 
butterfat in such fluid milk products 
were allocated by the market adminis¬ 
trator of the order on the basis 
of the report of the receiving handler; 
and. as necessary, any changes In such 
classification arising In the verification 
of such report. 

Class Prices 
£ 1001.50 dm. price*. 

Subject to the provisions of I 1004.52 
the minimum class prices per hundred¬ 
weight of milk containing 3.5 percent 
butterfat for the month shall be as 
follows; 

(a) Class I price. The Class I price 
shall be the basic formula price for the 
second preceding month plus $2.78. 

(b) Class 11 price. 8ubject to the ad¬ 
justment set forth below for the appli¬ 
cable month, the Class II price shall be 
the basic formula price for the month. 

Montb: Amount 

January-™ _—-_— + $0. OS 

February__....... +.04 

March -.. - 03 

April .. ...__ —.07 

May- -.10 

June_ -.00 

July ...--- ___ +. 05 

August_____ +. 12 

September___ + • 08 

October__ +.08 

November ____ +. 08 

December_ +.08 

§ 1004.51 Raalr formula price. 

The "basic formula price” shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Minnesota and Wisconsin, as reported 
by the Department for the month, ad¬ 
justed to a 3.5 percent butterfat basis and 
rounded tc the nearest cent For such ad¬ 
justment, the butterfat differential 
(rounded to the nearest one-tenth cent) 
per one-tenth percent butterfat shall be 
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0.12 times the simple average of the 
wholesale selling prices (using the mid¬ 
point of any price range as one price) of 
Grade A (82-score) bulk butter per 
pound at Chicago, as reported by the 
Department for the month. For the pur¬ 
pose of computing the Class I price, the 
resulting price shall be not less than 
$4.33. 

S 100*1.52 I^oralion iliflVrriilUW to Iuiii- 
filer*. 

(a) For that milk received from pro¬ 
ducers and from a cooperative associa¬ 
tion in its capacity as a handler pursuant 
to | 1004.9(c) at a pool plant located 55 
miles or more by shortest highway dis¬ 
tance from the city hall In Philadelphia, 
Pa., and also 75 miles or more by the 
shortest highway distance from the 
nearer of the zero milestone in Washing¬ 
ton. D C., or the city hall in Baltimore, 
Md. (all such distance to be determined 
by the market administrator). and which 
is assigned to Class I milk, subject to the 
limitations pursuant to paragraph <b> 
of thfc section, and for other source milk 
for which a location adjustment is ap¬ 
plicable, the Class I price shall be re¬ 
duced at the rate of 1.5 cents per 10-mile 
distance or fraction thereof that such 
plant location is from the nearest of such 
basing points. 

<b) For purposes of calculating such 
adjustment, transfers between pool 
plants shall be assigned to Class I dispo¬ 
sition at the transferee plant in an 
amount not in excess of that by which 
such Class I disposition exceeds 95 per¬ 
cent of the sum of receipts at such plant 
from producers, cooperative associations 
pursuant to 9 1004.9(c), and the pounds 
assigned as Class I to receipts from other 
order plants and unregulated supply 
plants, and from dairy farmers for other 
markets pursuant to 9 1004.11. Such as¬ 
signment Is to be made first to transferor 
plants at which no location adjustment 
credit is applicable and then in sequence 
beginning with the plant at which the 
least location adjustment would npply: 
Provided. That for the purposes of this 
paragraph, transfers from a pool plant 
to a secono pool plant which are in turn 
transferred to a third poo! plant shall be 
treated as though the transfer was direct 
from the originating plant to the plant 
of final receipt. 

g 1004.53 Annouiirriuctil of cIam prior* 
and producer Uullcrfal di(Term!ini. 

On or before the fifth day of each 
month the market administrator shall 
publicly anrounce by posting in a con¬ 
spicuous place in his office and by such 
other means as he deems appropriate, 
the following: 

(a) The Class I price for the following 
month, and for the first month for which 
this paragraph is effective, the Class I 
price for the current month; 

(b) The Class n price for the preced¬ 
ing month; and 

(c) The producer butterfat differen¬ 
tial for the preceding month. 

§ 1004-54 Eqnitalrtil prim or indrxc*. 

If for any reason a price or Index 

specified by this part for use in comput¬ 


ing class prices or other purposes Is not 
reported or published in the manner 
described in this part, the market ad¬ 
ministrator shall use a price or index 
determined by the Secretary to be equiv¬ 
alent or comparable with the factor 
which is specified. 

Uniform Pricks 

g 1004.60 Pool obligation of cjwii pool 
H—iller. 

The net pool obligation of each pool 
handler for each pool plant, and of each 
cooperative association handler pursu¬ 
ant to 1 1004.9 <b) and (c) with respect 
to milk which was not received at a pool 
plant, shall be a sum of money com¬ 
puted by the market administrator as 
follows: 

(a) Multiply the quantity of milk re¬ 
ceived from a cooperative association as 
a handler pursuant U f 1004.9(c) and 
allocated pursuant to | 1004.44(a) (11) 
and the corresponding step of § 1004.44 
(b) and the quantity of producer milk 
In each class, as computed pursuant to 
1 1004.44(c), by the applicable class 
prices (adjusted pursuant to f 1004.52); 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
f 1004.44(a) (12) and the corresponding 
step of 1 1004.44(b) by the applicable 
class prices adjusted by the applicable 
differentials pursuant to || 1004.52, 
1004.74. and 1004.79; 

(c) Add the amounts computed un¬ 
der subparagraphs (I) and 12) of this 
paragraph: 

(1) Multiply the difference between 
the applicable Class n price for the pre¬ 
ceding month and the applicable Class I 
price for the current month by the hun¬ 
dredweight of skim milk and butterfat 
subtracted from Class 1 pursuant to 
1 1004.44(a)(7) and the corresponding 
step of i 1004.44(b) for the current 
month; 

(2) Multiply the difference between 
the applicable Class I price for the pre¬ 
ceding month and the applicable Class 
I price for the current month by the 
hundredweight of skim milk and butter- 
fat subtracted from Class I pursuant to 
i 1004.44(a) (4) and the corresponding 
step of f 1004.44(b). If the Class I price 
for the current month is less than the 
Class I price for the preceding month, 
the result shall be a minus amount. 

(d) Add an amount equal to the dif¬ 
ference between the value at the Class 1 
price applicable at the pool plant and 
the value at the Class II price, with re¬ 
spect to skim milk and butterfat in other 
source milk subtracted from Class I pur¬ 
suant to f 1004.44(a)(5) and the corre¬ 
sponding step of 9 1004.44(b). except that 
for receipts of fluid milk products as¬ 
signed to Class I pursuant to 11004.44 
(a) (5) (v) and <vl) and the correspond¬ 
ing step of f 1004.44(b) the Class I price 
shall be adjusted to the location of the 
transferor plant but not less than the 
Class n price; and 

<e) Add an amount equal to the value 
at the Class I price of skim milk and 

butterfat assigned to Class I pursuant 
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to f 1004.44(a) <9) And the correspond¬ 
ing step of f 1004.44(b) (excluding re¬ 
ceipts from partially-regulated distrib¬ 
uting plants for which disposition a 
specific allocation Is made to Federal 
order receipts from this or any other 
order* adjusted for the location of the 
nearest plant from which such types of 
receipts were received. 

§ 1001.61 Computation of *riclitrd avrr- 
age prier and uniform prim* for ba»r 
milk and exec** milk. 

<a> For each month the market ad¬ 
ministrator shall compute the weighted 
average price per hundredweight of milk 
received from producers as follows: 

(1) Combine into one total the values 
computed pursuant to 1 1004.60 for all 
handlers who filed the reports prescribed 
by I 1004.30 for the month and who 
made the payments pursuant to | 1004.71 
for the preceding month; 

(3) Add an amount equal to the total 
value of the location differentials com¬ 
puted pursuant to | 1004.75: 

(3) Subtract an amount computed by 
multiplying the total hundredweight of 
producer milk included pursuant to sub- 
paragraph (I) of this paragraph by 5 
cents: 

<4> Add an amount equal to not less 
than one-half of the unobligated bal¬ 
ance in the producer-settlement fund: 

(5) Divide the resulting amount by 
the sum of the following for all handlers 
Included in these computations: 

(I) The total hundredweight of pro¬ 
ducer milk included pursuant to sub- 
paragraph <1> of this paragraph; and 

<ii) The total hundredweight for 
which a value la computed pursuant to 
! 1004.60(e): 

(6) Subtract not leas than 4 cents 
nor more than 5 cents per hundred¬ 
weight 

(b) For each month the market ad¬ 
ministrator shall compute the uniform 
prices per hundredweight for base milk 
and excess milk received from produc¬ 
ers. each of 3.5 percent butterfat content 
f ob. market as follows: 

(1) Compute the aggregate value of 
excess milk for all handlers Included in 
the computations pursuant to paragraph 
(ft) of this section as fallows: 

(1) Multiply the quantity of such milk 
which does not exceed the total quantity 
of producer milk received by such han¬ 
dlers assigned to Class U milk by the 
Class n milk price less 5 cents: 

(ID Multiply the remaining hundred¬ 
weight quantity of excess milk by the 
Class I price less 5 cents: and 

<ili» Add together the resulting 
amounts. 

(2> Divide the total value of excess 
milk obtained in subparagraph <U of 
this paragraph by the total hundred¬ 
weight of such milk and round to the 
nearest cent. The resulting figure shall 
be the uniform price for excess milk: 

<3> From the amount resulting from 
the computations of subparagraphs (1) 
through (4) of paragraph (a) of this 
section subtract an amount computed 
by multiplying the hundredweight of 
milk specified In 9 1004.61(a) (5Htt> by 
the weighted average price: 
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(4) Subtract the total value of excess 
milk determined by multiplying the uni¬ 
form price obtained in subparagraph (2) 
of this paragraph by the hundredweight 
of excess milk, from the amount com¬ 
puted pursuant to subparagraph (3) of 
tills paragraph: 

(5) Divide the amount calculated pur¬ 
suant to subparagraph (4) of this para¬ 
graph by the total hundredweight of base 
milk for handlers included in these com¬ 
putations: Provided . That if the result¬ 
ing price should exceed the Class I price 
by more than the amount deducted pur¬ 
suant to subparagraph (6) of this para¬ 
graph the aggregate amount in excess 
thereof shall be Included in the computa¬ 
tion of the excess price pursuant to sub- 
paragraph (1) of this paragraph, except 
that If by such addition the excess price 
should exceed the base price then the 
aggregate amount of the excess shall be 
prorated to the aggregate values of base 
milk and excess milk on the basis of the 
respective volumes of base and excess 
milk: and 

(6) Subtract not less than 4 cents nor 
more than 5 cents from the price com¬ 
puted pursuant to subparagraph (5) of 
this paragraph. The resulting figure shall 
be the uniform price for base milk. 

§ 1001.62 Announcement of weighted 
average price and uniform prkn for 
baae milk and excels milk. 

On or before the 13th day of each 
month, the market administrator shall 
publicly announce by posting in a con¬ 
spicuous place In hLs office and by such 
other means as he deems appropriate, 
the weighted average price and uniform 
prices for base milk and excess milk com¬ 
puted pursuant to 1 1004.61 for the pre¬ 
ceding month. 

Payments vox Milk 
§ 1004.70 Produrer-*etlU*tncnl/uiMi. 

The market administrator shall main¬ 
tain a separate fund known as the ‘•pro¬ 
ducer-settlement fund" into which he 
shall deposit all payments into such fund 
pursuant to 9U004.71, 1004.76 and 1004.- 
77 and out of which he shall make all 
payments from such fund pursuant to 
99 1004.72 and 1004.77: Provided . That 
the market administrator shall offset the 
payment due to & handler against pay¬ 
ment due from such handler. 

§ 1001.71 Payments to tUe producer- 
M'tllrincut fund. 

On or before the 15th day after the 
end of the month each handler shall pay 
to the market administrator the amount, 
if any. by which the total amount spec¬ 
ified in paragraph (a) of this section 
exceeds the amounts specified in para¬ 
graph (b) of this section: 

(a) The net pool obligation computed 
pursuant to l 1004.60 for such handler; 

♦ b) The sum of: 

(1 > The value of milk received by such 
handler from producers and from co¬ 
operative association handlers pursuant 
to 1 1004.9(c) at the applicable uniform 
price(s) pursuant to § 1004.61 adjusted 
by location differentials, less in the case 
of a cooperative association on milk for 
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which it is a handler pursaunt to ! 1004.9 
(e). the amount due from other handlers 
pursuant to I 1004.73(d), exclusive of 
differential butterfat values; and 

(2) The value at the weighted average 
price phis 5 cents, adjusted by the ap¬ 
plicable location differential on nonpool 
milk pursuant to $ 1004.75(b) (not to be 
less than the value of the Class n price) 
with respect to other source milk for 
which values are computed pursuant to 
f 1004.60(e). 

(c> Each handler operating a plant 
specified in } 1004.7(f)(1) if such plant 
Is subject to the classification and pricing 
provisions of another order which pro¬ 
vides for individual-handler pooling, 
shall pay to the market administrator 
for the producer-settlement fund on or 
before the 25th day after the end of the 
month an amount computed as follows: 

(1) Determine the quantity of recon¬ 
stituted skim milk in filled milk disposed 
of on routes In the marketing area 
which was allocated to Class I at such 
other order plant. If reconstituted skim 
milk in filled milk is disposed of from 
such plant on routes In the marketing 
areas regulated by two or more market¬ 
wide pool orders, the reconstituted skim 
milk assigned to Class I shall be prorated 
according to such disposition in each 
area: and 

(3) Compute the value of the quantity 
assigned in subparagraph (1) of this 
paragraph to Class I disposition In this 
area, at the Class I price under this part 
applicable at the location of the other 
order plant and subtract its value at the 
Class n price. 

§ 1001.72 Payment* from the pmdurer- 
selt lenient fund. 

On or before the 17th day after the 
end of each month the market adminis¬ 
trator shall pay to each handler the 
amount, if any. by which the amount 
computed pursuant to 9 1004 71(b) ex¬ 
ceeds the amount computed pursuant to 
9 1004.71(a): Provided, That If the bal¬ 
ance in the producer-settlement fund is 
insufficient to make all payments pur¬ 
suant to this section, the market admin¬ 
istrator shall reduce uniformly such pay¬ 
ments and shall complete such payments 
as soon as the necessary funds are avail¬ 
able. 

§ 1001.73 Payment* to producers and to 
cooperative associations. 

(a) Except as provided in (b) and (d> 
of this section, each pool handler shall 
make payment as specified in subpara¬ 
graphs (1) and (2) of this paragraph to 
each producer from whom milk is 
received. 

(1) On or before the last day of each 
month at not less than the Class n 
price for the preceding month per hun¬ 
dredweight for his deliveries of producer 
milk during the first 15 days of the 
month: and 

(2) On or before the 20th of the fol¬ 
lowing month at not less than the uni¬ 
form price for base milk computed 
pursuant to I 1004.61(b) (3> through (6> 
with respect to base milk received from 
such producer and not leas than the ex¬ 
cess price determined pursuant to 
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9 1004.61(b) (1) and (2) for excess milk 
received from such producers subject to 
the following adjustments: Provided . 
That such payment shah be at not less 
than the weighted average price with re¬ 
spect to milk received from producers, 
also subject to the following adjust¬ 
ments: 

«i) Proper deductions authorized in 
writing by such producers; 

till Partial payments made pursuant 
to subparagraph <1) of this paragraph; 

(til) The butterfat differential com¬ 
puted pursuant to 9 1004.74; and 

(iv) Less the location differential re¬ 
ceived pursuant to 9 1004.75: Provided , 
That if by such date such handler has 
not received full payment from the mar¬ 
ket administrator pursuant to I 1004.72 
for such month he may reduce pro rata 
his payments to producers by not more 
than the amount of such underpayment. 
Payment to producers shall be com¬ 
pleted thereafter not later than the date 
for making payments pursuant to this 
paragraph next following after receipt 
of the balance due from the market 
administrator; 

(b) In the case of a cooperative asso¬ 
ciation which the market administrator 
determines is authorized by Us producer- 
members to collect payment for their 
milk and which has so requested any 
handler in writing, such handler shall on 
or before the second day prior to the 
date on which payments arc due indi¬ 
vidual producers, pay the cooperative 
association for milk received during the 
month from the producer-members of 
such association as determined by the 
market administrator an amount equal 
to not less than the total due such 
producer-members as determined pur¬ 
suant to paragraph (a) of this section: 

<c> In the case of milk received by a 
handler from a cooperative association 
in Us capacity as the operator of a pool 
plant such handler shall on or before 
the second day prior to the date on 
which payments arc due individual pro¬ 
ducers, pay to such cooperative associa¬ 
tion for milk so received during the 
month, an amount not less than the 
value of such milk computed at the ap¬ 
plicable class prices for tlie location of 
the plant of the buying handler; and 

(d) Each handler who receives milk 
from a cooperative association handler 
pursuant to f 1004.9(c). shall on or be¬ 
fore the second day prior to the date 
payments are due individual producers, 
pay such cooperative association for such 
milk as follows: 

(1) A partial payment for milk re¬ 
ceived during the first 15 days of the 
month at the rate specified in para¬ 
graph (a) <1) of this section; and 

(2) A final payment equal to the value 
of such milk at the uniform prlce(s) ad¬ 
justed by the applicable differentials 
pursuant to fit 1004.74 and 1004.75, less 
the amount of partial payment on such 
milk. 

<e) In making payments to producers 
pursuant to paragraph (a)(2) of this 
section, or to a cooperative association 
pursuant to paragraph (b) of this sec¬ 
tion. each pool handler shall furnish 
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such producer or cooperative association 
with respect to each of Its producer 
members from whom the handler re¬ 
ceived milk during the month, a written 
statement showing: 

(1) The month and the identity of the 
handler and the producer; 

(2) The total pounds and average 
butterfat test of milk delivered by the 
producer; 

(3) The minimum rate at which pay¬ 
ment to such producer is required under 
paragraph (a)(2) of this section; 

<4) The rate which is used in making 
the payment. If such rate is other than 
the applicable minimum rate; 

(5) The nature and amount of any de¬ 
ductions made In payment due such 
producer; and 

(6) The net amount of the payment 
to the producer. 

§ 1004.74 Duttrrfjit differential. 

In making the payments to producers 
and cooperative associations required 
pursuant to f 1004.73. each handler shall 
add for each onc-tenth of 1 percent of 
average butterfat content above 3.5 per¬ 
cent. or may deduct for each one-tenth 
of 1 percent of average butterfat content 
below 3.5 percent, as a butterfat differ¬ 
ential an amount per hundredweight 
which shall be computed by the market 
administrator as follows: Multiply by 
0.115 and round to the nearest one- 
tenth cent the simple average of the 
dally wholesale selling prices (using the 
midpoint of any price range as one price) 
per pound of Orade A (92-score) bulk 
creamery butter at Chicago, as reported 
by the Department for the month. 

§ 1004*75 ljM’ulion differential* to pro¬ 
ducer* a ml on nonpool milk. 

(a) Subject to the exception pursuant 
to 9 1904.12(d), for that milk received 
from producers and from cooperative as¬ 
sociation handlers pursuant to 9 1004.9 
(c) at a pool plant located 55 miles or 
more from the city hall hi Philadelphia. 
Pa., and also at least 75 miles from the 
nearer of the zero milestone in Washing¬ 
ton, D.C.. or the city hall in Baltimore, 
Md. (all distances to be the shortest 
highway distance as determined by the 
market administrator), the uniform 
price for base milk computed pursuant 
to 9 1004.61(b) shall be reduced 1.5 cents 
for each 10 miles distance or fraction 
thereof that such plant is from the near¬ 
est of such basing points. 

(b) For purposes of computations 
pursuant to 99 1004.71 and 1004.72 the 
weighted average price shall be reduced 
at the rate set forth in paragraph (a) of 
this section applicable at the location 
of the nonpool plant(s) from which the 
milk was received with respect to other 
source milk for which a value Is computed 
pursuant to g 1004.60(e). 

§ 100*1.76 Payments by a handler oper* 
at in* a parti.ills regulated distribut¬ 
ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month 


cither of the amounts (at the handler’* 
election) calculated pursuant to para¬ 
graph (a) or (b) of this section. If the 
handler fails to report pursuant to 
99 1004.30(b) and 1004.32(c) the infor¬ 
mation necessary to compute the amount 
specified in paragraph (a) of this sec¬ 
tion. he shall pay the amount computed 
pursuant to paragraph (b) of this 
section: 

(a) An amount computed as follows 

(1) (i) The obligation that would 
have been computed pursuant to 
9 1004 60 at such plant shall be deter¬ 
mined as though such plant were a pool 
plant. For purposes of such computa¬ 
tion. receipts at such nonpool plant 
from a pool plant, a cooperative asso¬ 
ciation as a handler pursuant to 9 1004.9 
(b). or an other order plant shAll be as¬ 
signed to the utilization at which classi¬ 
fied at the pool plant or other order 
plant and transfers from such nonpool 
plant to a pool plant or an other order 
plant shall be classified as Class n milk 
if allocated to such class at the pool plant 
or other order plant and be valued at 
the weighted average price of the respec¬ 
tive order if so allocated to Class I milk, 
except that reconstituted skim milk In 
filled milk shall be valued at the Class 
n price. There shall be Included in the 
obligation so computed a charge in the 
amount specified in 9 1004.60(e) and n 
credit in the amount specified in 9 1004.71 
(b)(2) with respect to receipts from an 
unregulated supply plant, except that 
the credit for receipts of reconstituted 
skim milk In filled milk shall be at the 
Class n price, unless an obligation with 
respect to such plant is computed os 
specified below in this subparagraph: 
and 

<ii) If the operator of the partial!} 
regulated distributing plant so requests, 
and provides with his reports pursuant 
to 99 1004.30(b) and i004.32<c) similar 
reports with respect to the operations of 
any other nonpool plant which serves as 
a supply plant for such partially reg¬ 
ulated distributing plant by shipments 
to such plant during the month equiv¬ 
alent to the requirements of 9 1004.7(b) 
with agreement of the operator of such 
plant that the market administrator 
may examine the books and records of 
such plant for purposes of verification 
of such reports, there will be added the 
amount of the obligation computed at 
such nonpool supply plant in the same 
manner and subject to the same con¬ 
ditions as for the partially regulated 
distributing plant. 

(2) From this obligation there will be 
deducted the sum of <l> the gross pay¬ 
ments made by such handler for milk 
(approved by a duly constituted health 
authority for fluid disposition) re¬ 
ceived during the month from dairy 
fanners at such plant and like payments 
made by the operator of a supply plant (s) 
Included in the computations pursuant 
to subparagraph (1) of this paragraph, 
and (ii) any payments to the producer- 
settlement fund of another order under 
which such plant is also a partially reg¬ 
ulated distributing plant. 
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ib) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes In the market¬ 
ing area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as 
Class I milk at the partially regulated 
distributing plant from pool plants; co¬ 
operative associations in tlicir capacity 
os handlers pursuant to ft 1004.9(b), 
and other order plants, except that de¬ 
ducted under a similar provision of 
another order issued pursuant to the 
Act; 

(3) Deduct the quantity of reconsti¬ 
tuted skim milk in tluld milk products 
disposed of on routes in the marketing 
area; 

(41 Combine the amounts of skim 
mUk and butterfat remaining into one 
total and determine the weighted average 
butterfat content; and 

<5) Prom the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant <but not less 
than the Class II price!. subtract its 
value at the weighted average price ap¬ 
plicable at such location plus 5 cents 
(not to be less than the Class n price) 
and add for the quantity of reconsti¬ 
tuted skim milk specified in subpara¬ 
graph <3) of this paragraph its value 
computed at the Class I price applicable 
at the location of the nonpool plant (but 
not less than the Class II price). less the 
value of such skim milk at the Class II 
price. 

§1001.7? Adju''lmru| of arrutauls. 

Whenever verification by the market 
administrator of reports or payments of 
any handler discloses errors resulting in 
money due (a) the market administra¬ 
tor from such handler, (b) such han¬ 
dler from the market administrator, or 
(c) any producer or cooperative associa¬ 
tion from such handler, the market 
administrator shall promptly notify such 
handler of any amount so due and pay¬ 
ment thereof shall be made on or before 
the next date for making payments set 
forth in the provisions under which such 
error occurred. 

§ 1001.78 | Kr«rrtf(l | 

§ 1001.79 DirrrldfliiTrT diffrrrtitwl. 

For producer milk received at a plant 
located within 55 miles of the city hall 
in Philadelphia. Pa., the handler In 
making payments to producers and co¬ 
operative association handlers pursuant 
to 1 1004.9(c), In addition to any 
amounts required by other provisions of 
this part, shall pay 6 cents per hundred¬ 
weight of milk so received. 

Ao Ml NISTR ATTVE ASSESSMENT AND MAR¬ 
KETING Service Deduction 

§ 1001.85 for order admin- 

ifttrntion. 

As his pro rata share of the expense of 
administration, each handler shall pay 
to the market administrator on or be¬ 
fore the 20th day after the end ol the 
month. 4 cents per hundredweight, or 


such lesser amount as the Secretary may 
prescribe with respect to milk handled 
during the month as follows: 

(a) Each handler (excluding a coop¬ 
erative association In Its capacity as a 
handler pursuant to I 1004.9(e), and a 
cooperative association as the operator 
of a pool plant with respect to milk 
transferred in bulk to a pool plant) with 
respect to his receipts of producer milk 
(including such handler’s own-farm 
production, milk received from a coop¬ 
erative association pursuant to f 1004.9 
(c>, and milk transferred in bulk from 
a pool plant owned and operated by a 
cooperative association) and other 
source milk allocated to Class I pursu¬ 
ant to $ 1004.44(a) (5) and (9) and the 
corresponding step of 9 1004.44(b); 

(b) Each handler in his capacity as 
the operator of a partially regulated dis¬ 
tributing plant with respect to his route 
disposition in the marketing area in ex¬ 
cess of his receipts of Class I milk from 
pool plants, cooperative associations as 
handlers pursuant to g 1004.9(b), and 
other order plants assigned to such 
disposition. 

§ 1004.8A Ordurliun for mnrkriiftg 

lm. 

(a) Except as set forth in paragraph 
<b) of this section, each handler, mak¬ 
ing payments directly to producers for 
milk (other than milk of his own produc¬ 
tion) pursuant to 8 1004-73(a) shall de¬ 
duct 5 cents per hundredweight or such 
lesser amount as the Secretary may pre¬ 
scribe and shall pay such deductions to 
the market administrator on or before 
the 20th day after the end of the month. 
Such mono’ shall be expended by the 
market administrator to provide market 
information and to verify the weights, 
samples and tests of milk of producers 
who are not receiving such service from 
a cooperative association; and 

(b> In the case of producers for whom 
the Secretary determines a cooperative 
association is actually performing the 
services set forth in paragraph (a) of this 
section, each handler shall make. In lieu 
of the deduction specified in paragraph 
(a) of this section, such deductions from 
the payments to be made directly to such 
producers pursuant to 1 1004.73(a) as 
are authorized by such producers on or 
before the 18th day after the end of each 
month and pay such deductions to the 
cooperative rendering such services. 

Bass-Excess Plan 
§ 1001.90 Base milk. 

"Base milk” means milk received 
from a producer by a pool handler which 
is not in excess of such producer's daily 
base computed pursuant to g 1004 92 
multiplied by the number of days 
In such month on which such producer s 
milk was so received: Prodded , That 
with respect to any producer on every - 
other-day delivery, the day of nondeliv¬ 
ery prior to a day of delivery, although 
such prior day is in the preceding month, 
shall be considered as a day of delivery 
for purposes of this paragraph. 


§ 1004.91 ExrfM milk. 

"Excess milk" means milk received 
from a producer by a pool handler which 
is in excess of base milk received from 
such producer during the month. 

§ 100-4.92 1 j»nijiutat ion of b.i-r for each 

producer. 

For each month of the year, the 
market administrator shall compute, 
subject to the rules set forth in 
g 1004.93. a base for each producer 
described in paragraphs (a) through 
(e) of this section by dividing the ap¬ 
plicable quantity of milk receipts speci¬ 
fied in such paragraph by 153 (by 154 
in the case of a producer on every- 
other-day delivery schedule who de¬ 
livered August 1) less the number of 
days. If any, during the applicable base¬ 
forming period of August through 
December for which it is showm that the 
day’s production of milk of such producer 
was not received by a pool handler as 
described in the applicable paragraphs 
(a) through <e) of this section under 
which such producer’s base Is computed: 
Provided , That In no event shall the 
number of days used to compute a pro¬ 
ducer's base pursuant to this section be 
less than 120. 

(a> For any producer, except as pro¬ 
vided in paragraphs (b) through (f) of 
this section, the quantity of milk receipts 
shall be the total pounds of producer 
milk received by all pool handlers from 
such producer during the preceding 
months of August through December; 

(b) Except as provided In paragraph 
fc> of this section, for any producer 
whose milk was received at a plant 
w hich first became a pool plant after the 
beginning of the preceding August- 
December period, which plant was a 
poo! plant for at least 120 days during 
such period, the quantity of milk receipts 
to be used In the computation of such 
producer's base shall be the total pounds 
of milk received from such dairy farmer 
at such plant during the entire August- 
December period. 

<c> For any producer who on August 
1 was an Order 2 (New York-New Jer¬ 
sey) producer and who held such status 
in all or part of the 2 months of August 
and September and who otherwise was 
a producer only under this part for all 
of the remaining August through De¬ 
cember period, the quantity of milk 
receipts shall be the total pounds of milk 
received from such dairy farmer by pool 
handlers under both orders throughout 
the Augusts December period. 

(d) For any producer whose milk was 
received during the preceding August 
through December period at a plant 
which became a pool plant pursuant to 
8 1004.7(a) during or after such August 
through December period, the quantity 
of milk receipts shall be the total pounds 
of milk received from such dairy farmer 
during such August-December period by 
pool handlers as producer milk and at 
such plant as a nonpool plant 

<e> For any producer whose milk. In 
the initial month of operation of this 
extended order. Is received at a plant 
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which becomes a pool plant pursuant to 
I 1004.7(b) for such month on the basis 
of qualifying shipments to a plant(s) 
which was not a pool plant in the imme¬ 
diately preceding month but is a pool 
plant(s) pursuant to 8 1004.7<a) in such 
initial month, the quantity of milk re¬ 
ceipts shall be the total pounds of milk 
received from such dairy farmer during 
the immediately preceding August-Dc- 
cembcr period (1) as producer milk by 
pool handlers and <2) as direct receipts 
at such transferor (nonpool) plant 

(f) Any producer who made no quali¬ 
fying milk deliveries during the base¬ 
forming period of August through 
December, or who relinquishes his 
established base pursuant to 8 1004.94. 
shall have a base reflecting the percent¬ 
age of his average daily deliveries of 
producer milk each month as set forth 
In the following table. A new base is 
earned on the basis of his milk deliveries 
during the subsequent August through 
December period. 

Percentage of 
production 

Month: as base 

January and February.___ 60 

March through June...___ 60 

July_ 60 

August through November-- 70 

December __ 60 

§ 1004.93 Ila*<* rule*. 

The following rules shall apply in con¬ 
nection with the establishment of bases: 

(a) A base computed pursuant to 
paragraphs (a) through (e) of 8 1004.92 
(except as provided in paragraph (f) 
of said section) shall be effective for the 
subsequent months of March through 
February, inclusive. 

(b) A base computed pursuant to para¬ 
graphs (a) through (e) of 8 1004.92 may 
be transferred only in Its entirety to 
another dairy’ farmer and only upon dis¬ 
continuance of milk production because 
of the entry Into military service of the 
baseholdcr. 

(c) Base transfers shall be accom¬ 
plished only through written application 
to the market administrator on forms 
prescribed by the market administrator 
and shall be signed by the leaseholder and 
by the person to whom such base Is to be 
transferred: Provided, That If a base Is 
held Jointly, except as provided in para¬ 
graph (e) of this section, the entire base 
only Is transferable and only upon 
receipt of such application signed by all 
Joint holders. 

(d) If a producer operates more than 
one farm and milk is received from each 
at a pool plant or by a cooperative as¬ 
sociation in its capacity as a handler 
pursuant to 8 1004.9 (b) or <c), he shall 
establish a separate base with respect to 
producer milk delivered from each jsuch 
farm; Provided , That if such farms and 
herds are combined into one dairy farm, 
the separate bases may be combined into 
one base subject to approval of the mar¬ 
ket administrator. 

<e) Only one base shall be allocated 
with respect to milk produced by one or 
more persons where a dairy farm is 
jointly owned or operated: Provided , 
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That in the case of a base established 
jointly, if a copy of the partnership 
agreement setting forth as a percentage 
of the total Interest of the partners in 
the base Is filed with the market ad¬ 
ministrator before the end of the base¬ 
forming period, then upon termination 
of the partnership agreement each part¬ 
ner will be entitled to his stated share of 
the base to hold in his own right or to 
transfer in conformity with the provi¬ 
sions of paragraph (b) or (c) of this 
section (Including transfer to a partner¬ 
ship of which he is a member). 8uch 
termination of partnership shall become 
effective as of the end of any month dur¬ 
ing which an application for such divi¬ 
sion of base signed by each member of 
such partnership is received by the mar¬ 
ket administrator. 

(f) Two or more producers with bases 
may combine such bases upon the for¬ 
mation of a borui ftde partnership oper¬ 
ating from one farm. Such a combination 
shall be considered a Joint base under 
paragraph (e) of this section. 

(g) Subject to approval by the market 
administrator, the name of the base- 
holder may be changed to that of an¬ 
other member of the leaseholder's im¬ 
mediate family but only under circum¬ 
stances where the base would be appli¬ 
cable to milk production from the same 
herd and on the same farm. 

§ 1004.94 Rrlinqubtltinj; a hu«n*. 

A producer holding an established base 
can, upon notification to the market ad¬ 
ministrator, relinquish his established 
base and be paid pursuant to the provi¬ 
sions of 8 1004.92(f) beginning with the 
first day of the month in which such no¬ 
tification is received by the market ad¬ 
ministrator and extending until March 1, 
next. 

§ 1004.95 Aniiounrcmenl of Imikt. 

On or before February 26 of each 
year, the market administrator shall 
notify each producer, the handler re¬ 
ceiving his milk and the cooperative as¬ 
sociation of which he is a member of 
the daily base established by such 
producer. 

Advxstjsino and Promotion Program 
§ 1004.110 Agency. 

"Agency” means an agency organized 
by producers and producers’ cooperative 
associations, in such form and with 
methods of operation specified in this 
part, which is authorized to expend 
funds made available pursuant to 
8 1004.121(b)(1)* on approval by the 
Secretary, for the purposes of establish¬ 
ing or providing for establishment of 
research and development projects, ad¬ 
vertising (excluding brand advertising). 
sales promotion, educational, and other 
programs, designed to improve or pro¬ 
mote the domestic marketing and con¬ 
sumption of milk and its products. 
Members of the Agency shall serve with¬ 
out compensation but shall be reim¬ 
bursed for reasonable expenses incurred 
In the performance of duties as mem¬ 
bers of the Agency. 


§ 1004.111 ( U> ruposition of the Agrrwy. 

Each cooperative association or com¬ 
bination of cooperative associations as 
provided for under 8 1004.113(b) Is au¬ 
thorized one Agency representative for 
each full 6 percent of the participating 
member producers (producers who have 
not requested refunds for the most re¬ 
cent quarter) it represents. Cooperative 
associations with less than 5 percent 
of the total participating producers that 
have elected not to combine pursuant to 
8 1004.113(b). and participating produc¬ 
ers who are not members of cooperatives 
are authorized to select from such group, 
in total, one Agency representative for 
each full 5 percent that such producers 
constitute of the total participating pro¬ 
ducers. For the purpose of the Agency’s 
initial organization, all persons defined 
as producers shall be considered as par¬ 
ticipating producers. 

§ I (HU. 112 Trrm of olfirr. 

The term of office of each member of 
the Agency shall be 1 year, or until a re¬ 
placement is designated by the coopera¬ 
tive association or is otherwise appropri¬ 
ately elected. 

§ 1001.113 Selection of Agency mem* 
berm. 

The selection of Agency members shall 
be made pursuant to paragraphs (a), 
(b), and (c) of this section. Each person 
selected shall qualify by filing with the 
market administrator a written ac¬ 
ceptance promptly after being notified of 
such selection. 

<a) Each cooperative association au¬ 
thorized one or more representatives to 
the Agency shall notify the market ad¬ 
ministrator of the name and address of 
each representative who shall serve at 
the pleasure of the cooperative. 

<b) For purposes of this program, co¬ 
operative associations may elect to com¬ 
bine their participating membership and. 
if tiie combined total of participating 
producers of such cooperatives is 6 per¬ 
cent or more of the total participating 
producers, such cooperatives shall be 
eligible to select a representative(s) to 
the Agency under the rules of 8 1004.111 
and paragraph (a) of this section. 

(c) Selection of Agency members to 
represent participating nonmember pro¬ 
ducers and participating producer mem¬ 
bers of a cooperative association(s) hav¬ 
ing less than the required 6 percent of 
the producers participating in the ad¬ 
vertising and promotion program and 
who have not elected to combine mem¬ 
berships as provided in paragraph (b) of 
this section, shall be supervised by the 
market administrator In the following 
manner: 

(1) Promptly after the effective date 
of this amending order, and annually 
thereafter, the market administrator 
shall give notice to participating pro¬ 
ducer members of such cooperatives and 
participating noninember producers of 
their opportunity to nominate one or 
more Agency representatives, as the case 
may be, and also shall specify the num¬ 
ber of representatives to be selected 
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<2) Following the closing date for 
nominations, the market administrator 
shall announce the nominees who are 
eligible for Agency membership and shall 
conduct a referendum among the indi¬ 
vidual producers eligible to vote. Election 
to membership shall be determined on 
the basis of the nominee (or nominees) 
receiving the largest number of eligible 
votes. If an elected representative sub¬ 
sequently discontinues producer status 
or is otherwise unable to complete his 
term of office, the market administrator 
shall appoint as his replacement the par¬ 
ticipating producer who received the next 
highest number of eligible votes. 

§1001.1)4 Agrtiry o|H*r» ting procedure. 

A majority of the Agency members 
shall constitute a quorum and any action 
of the Agency shall require a majority 
of concurring votes of those present and 
voting. 

§1001.115 Power* of the Agency. 

The Agency is empowered to: 

(a) Administer the terms and pro¬ 
visions within the scope of Agency au¬ 
thority pursuant to f 1004.110: 

(b) Make rules and regulations to ef¬ 
fectuate the purposes of Public Law 
91-670; 

(c) Recommend amendments to the 
Secretary ; and 

(d) With the approval of the Secre¬ 
tary. enter into contracts and agree¬ 
ments with persons or organizations as 
deemed necessary to carry out advertis¬ 
ing and promotion programs and projects 
specified in fS 1004 110 and 1004.U7. 

6 1001.116 Duties of the Agency. 

The Agency shall perform all duties 
necessary to carry out the terms and pro¬ 
visions of this program including, but not 
limited to, the following: 

(a) Meet, organize, and select from 
among its members a chairman and such 
other officers and committee as may be 
necessary, and adopt and make public 
such rules as may be necessary for the 
conduct of its business: 

(b) Develop programs and projects 
pursuant to || 1004.110 and 1004.117; 

(c) Keep minutes, books, and records 
and submit books and records or exami¬ 
nation by the Secretary and furnish any 
Information and reports requested by the 
Secretary; 

<d) Prepare and submit to the Secre¬ 
tary for approval prior to each quarterly 
period a budget showing the projected 
amounts to be collected during the quar¬ 
ter and how such funds are to be dis¬ 
bursed b;* the Agency; 

(e) When desirable, establish an ad¬ 
visory commlttce(s) of persons other 
than Agency members; 

(f) Employ ard fix the compensation 
of any person deemed to be necessary to 
Its exercise of powers and performance 
of duties; 

<g> Establish the rate of reimburse¬ 
ment to the members of the Agency for 
expenses in attending meetings, and pay 
the expenses of administering the 
Agency; and 


(h> Provide for the bonding of all per¬ 
sons handling Agency funds in An 
amount and with surety thereon satis¬ 
factory to the Secretary. 

§ 100-1.117 Advertising, rmanii, edu¬ 
cation* and promotion program. 

The Agency shall develop and submit 
to the Secretary for approval all pro¬ 
grams or projects undertaken under the 
authority of this part. Such programs 
or projects may provide for: 

(a) The establishment. Issuance, ef¬ 
fectuation. and administration of appro¬ 
priate programs or projects for the ad¬ 
vertising and promotion of milk and milk 
products on a nonbrand basis; 

(b) The utilization of the services of 
other organizations to carry out Agency 
programs and projects if the Agency finds 
that such activities will benefit producers 
under this part: and 

(c) The establishment, support, and 
conduct of research and development 
projects and studies that the Agency 
finds will benefii. all producers under this 
part. 

§ 1004.118 Limitation of rtpenditurr* 
hr the Agency. 

(a) Not more than 5 percent of the 
funds received by the Agency pursuant 
to I 1004.121(b)(!) shall be utilized for 
administrative expense of the Agency. 

(b) Agency funds shall not, in any 
manner, be used for political activity or 
for the purpose of influencing govern¬ 
mental policy or action, except In recom¬ 
mending to the Secretary amendments 
to the advertising and promotion pro¬ 
gram provisions of this part. 

(c) Agency funds may not be expended 
to solicit producer participation. 

(d) Agency funds may be used only 
for programs and projects promoting the 
domestic marketing and consumption of 
milk and its products. 

§ 1004.119 Pcnton*) liability. 

No member of the Agency shall be 
held personally responsible, either Indi¬ 
vidually or Jointly with others. In any 
way whatsoever to any person for errors 
in judgment, mistakes, or other acts, 
either of commission or omission, of such 
member in performance of his duties, 
except for acts of willful misconduct, 
gross negligence, or those which are 
criminal In nature. 

g 100-1.120 Procedure for requeMing re¬ 
fund*. 

Any producer may apply for refund 
under the procedure set forth under 
paragraphs (a) through (c) of this 
section. 

<a) Refund shall be accomplished only 
through application filed with the mar¬ 
ket administrator in the form prescribed 
by the market administrator and signed 
by the producer. Only that information 
necessary to identify the producer and 
the records relevant to the refund may 
be required of such producer. 

<b) Except as provided In paragraph 
(c) of this section, the request shall be 
submitted within the first 15 days of 


December. March. June, or September 
for milk to be marketed during the en¬ 
suing calendar quarter beginning on the 
first day of January, April. July, and 
October, respectively. 

<c> A dairy farmer who first acquires 
producer status under this part after 
the 15th day of December, March, June, 
or September, as the case may be. and 
prior to the start of the next refund 
notification period as -specified in para¬ 
graph <b> of this section may, upon 
application filed with the market ad¬ 
ministrator pursuant to paragraph (a) 
of this section, be eligible for refund on 
all marketings against which an assess¬ 
ment Is withheld during such period and 
including the remainder of the calendar 
quarter involved. This paragraph also 
shall be applicable to all producers dur¬ 
ing the period following the elective 
date of this amending order to the 
beginning of the first full calendar quar¬ 
ter for which the opportunity exists for 
such producers to request refunds pur¬ 
suant to paragraph (b) of this section. 

<d) A producer, located in a State 
which has a State advertising and pro¬ 
motion program In which producers are 
required to participate unless they are 
participating in an advertising and pro¬ 
motion program under a Federal order, 
may (in lieu of a refund request) au¬ 
thorize the market administrator to pay 
to the State the amount of his required 
participation not in excess of 5 cents per 
hundredweight. 

§ 1001.121 Duties of the market admin¬ 
istrator. 

Except as specified in I 1004.116, the 
market administrator, in addition to 
other duties specified by this part, shall 
perform ail the duties necessary to ad¬ 
minister the terms and provisions of the 
advertising and promotion program in¬ 
cluding. but not limited to, the follow¬ 
ing: 

(a) Within 30 days after the effective 
date of this amending order, and an¬ 
nually thereafter, conduct a referendum 
to determine representation on the 
Agency pursuant to I 1004.113(c) ; 

(b) Set aside the amounts subtracted 
under | 1004.61(a) (3) into an advertising 
and promotion fund, separately ac¬ 
counted for. from which shall be dis¬ 
bursed: 

<1) To the Agency each month, all 
such funds less any necessary amount 
held in reserve to cover refunds pursuant 
to subparagraph (3) of this paragraph: 
payments. If any. to producers or States 
pursuant to subparagraph (2) of tills 
paragraph: and payments to cover ex¬ 
penses of the market administrator in¬ 
curred In the administration of the ad¬ 
vertising and promotion program (in¬ 
cluding audit). 

(2) Refund to producers the amounts 
of mandatory checkoff for advertising 
and promotion programs required under 
Authority of State law applicable to such 
producers, but not In amounts that ex¬ 
ceed a rate of 5 cents per hundredweight 
on the volume of milk pooled by any such 
producer for which deductions were made 
pursuant to 1 1004.61(a) (3). 
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<3> After the end of each calendar 
quarter, make a refund to each producer 
who has made application for such re¬ 
fund pursuant to { 1004.120 or make pay¬ 
ment to any State on behalf of any pro¬ 
ducer for which specific authorization 
has been received pursuant to 0 1004.120 
(d). Such refund or payment, as the case 
may be. shall be computed at the rate of 
5 cent* per hundredweight of such pro¬ 
ducer's milk pooled for which deductions 
were made pursuant to 9 1004.61 ^a) (3) 
for such calendar quarter, less the 
amount of any refund otherwise made to 
the producer pursuant to subparagraph 
(2) of this paragraph. 

<c) Promptly after the effective date 
of this amending order, and thereafter 
with respect to new producers, forward to 
each producer a copy of the provisions of 
the advertising and promotion program 
(55 1004 110 through 1004.122). 

(d) Audit the Agency's records of re¬ 
ceipts and disbursements. 

§ 1001.122 Liquidation. 

In the event that the provisions of this 
advertising and promotion program are 
terminated, any remaining uncommitted 
funds applicable thereto shall revert to 
the producer-settlement fund of 
5 1004.70. 

(Secs. 1-10. 48 8tat. 31. M amended, 7 UBC. 
001-674) 

Effective with respect to marketings 
on and after June 1. 1975. 

Signed at Washington, D C, on April 
25, 1975. 

Richard L. Peltkes. 

Assistant Secretary. 

I PR Doc.78-11319 Plied 4-29 76;8 45 ami 


Title 10—Energy 

CHAPTER II—FEDERAL ENERGY 
ADMINISTRATION 

PART 213—OIL IMPORT REGULATIONS 

Allocations for the Period Beginning 
May 1.1975 

Under the Mandatory Oil Import Pro¬ 
gram established pursuant to Proclama¬ 
tion No. 3279. as amended, the next allo¬ 
cation period for imports not subject to 
license fees under section 3<&) (1) <1> —ill) 
of the Proclamation will commence on 
May 1. 1975. Section 8 of the Proclama¬ 
tion provides that for this allocation 
period, the maximum levels of imports 
subject to allocation and license, to 
which license fees under section 3<a) (1) 
(l>-(ii> shah not be applicable, shall be 
reduced to eighty percent (80%) of the 
levels established during the calendar 
year 1973. In accordance with Procla¬ 
mation No. 3279, as amended, on 
March 31, 1975, the Federal Energy Ad¬ 
ministration <FEA) issued proposed 
amendments to Part 213 of Chapter II. 
Title 10 of the Code of Federal Regula¬ 
tions. to provide for the commencement 
of the next allocation period, and to re¬ 
duce accordingly the levels of fee-ex¬ 
empt allocations (40 FR 14948. April 3. 
1975). 

Eighteen written comments were sub¬ 
mitted, and additional oral presentations 


were made at the public hearing. Several 
companies expressed the concern that in 
light of Canada's announced Intention 
to reduce exports to the United States 
from the current 800.000 bbL/day to 
650,000 bbl./day on July 1, and to phase 
out such exports entirely by 1983. alloca¬ 
tions of available Canadian imports for 
the period beginning May 1 should give 
preference to Canadian-dependent re¬ 
finers over historic importers with alter¬ 
nate sources of supply. FEA has been 
aware of the potential problem posed to 
Canadian-dependent refiners for some 
time, but has made a preliminary deter¬ 
mination that the Mandatory Oil Import 
Program Is not the appropriate vehicle 
for any solution. Rather. FEA is con¬ 
sidering the adoption of a regulation 
under the Emergency Petroleum Alloca¬ 
tion Act of 1973, providing for a program 
to allocate Canadian imports among 
domestic refiners. On April 18.1975. FEA 
issued a notice of hearing and request for 
comments to provide It with information 
relative to such a program. It is expected 
that If such a program Is implemented, 
the regulations issued today will be 
amended to conform to allocations of 
Canadian imports under the Emergency 
Petroleum Allocation Act. 

In connection with the reduced avail¬ 
ability of Canadian Imports, as well as 
the lower domestic demand due to con¬ 
servation and the current recession, some 
companies suggested amendment of 
5 213.28 and 4 213.33, which provide that 
where a person falls to utilise all of the 
Canadian imports specified in his allo¬ 
cation prior to the end of the allocation 
period, the Director of Oil Imports shall 
reduce his allocation. However, these 
sections also provide that the Director 
need not make such reductions to the 
extent that a person "demonstrates to 
the satisfaction of the Director that such 
failures were without such person’s fault 
and were beyond his control.- Hence, 
where full utilization of an allocation is 
prevented by the Canadian government's 
curtailment of supply, or by a decline In 
demand traceable to economic condi¬ 
tions, allocation holders will not be 
penalized. 

In response to other comments. FEA Is 
revising 5 213.34 (Allocations o I No. 2 
fuel oil—District T> In order to avoid in¬ 
equitable treatment of importers who 
held allocations in the allocation period 
January I. 1973 through December 31, 
1973, but not In the period May 1. 1974 
through April 30. 1975. As proposed. 
I 213.34 provided that allocations for the 
next allocation period would be based 
on an applicant's allocation for the pe¬ 
riod beginning May 1. 1974. As revised, 
I 213.34 provides that allocations for the 
next allocation period shall be based on 
the applicant’s allocation for the period 
January 1, 1973 through December 31. 
1973. 

Finally, the deadline for applications 
for allocations has been changed from 
April 21 to April 29, in order to provide 
time for submitting an application after 
the appearance of these amendments. 

(Federal Energy Ad min 1st ration Act of 2974. 
Pub. L. 93-275; E.O. 11790, 39 FR 23185; 


Trade Expansion Art of 19«2. PJL. 87-794, aa 
amended; Proclamation No. 8270, 24 PR 1782, 
u amended by Proclamation No. 4210, 38 FK 
9845, Proclamation No 4227. 38 FR 10195. 
Proclamation No. 4317. 38 FR 35103. Proc¬ 
lamation No. 4341. 40 FR 3950. and Procla¬ 
mation No. 4355. 40 FR 10437) 

In consideration of the foregoing. Part 
213 of Chapter H, Title 10 of the Code of 
Federal Regulations Is amended as set 
forth below, effective Immediately. 

Issued in Washington, D.C.. April 24. 
1975. 

Robert E. Montgomery. Jr.. 

General Counsel. 

Federal Energy Administration . 

1. 8cction 213.5 Is amended by revis¬ 
ing paragraph (a) to read os follows: 

§ 213.5 Applications for allocation* and 
license*. 

(a) Applications for all allocations not 
subject to license fee of import* of crude 
oil, unfinished oils, or finished products 
for the allocation period May 1, 1975 
through April 30. 1976, except for appli¬ 
cations made pursuant to f 213.10, must 
be filed with the Director in such form 
08 he may prescribe, not later than April 
29. 1975. 

• • • • • 

2. 8ection 213 9 Is amended by revis¬ 
ing paragraphs (a). <b), and (f> to lead 
as follows: 

§ 213.9 AUoratio#M»; pet roe lie mi cm I 

plant*; District* 1—IV and District V. 

(a) Far the allocation period May 1. 
1975 through April 30. 1976, each eligible 
person with a petrochemical plan in Dis¬ 
tricts I-TV shall receive an allocation not 
subject to license fee but subject to sup¬ 
plemental fee of Imports of crude oil and 
unfinished oils equal to the average bar¬ 
rels per day of petrochemical plant in¬ 
puts to his petrochemical plants In ther e 
districts during the calendar year 1974 
multiplied by 11.2 percent X .80. 

(b) For the allocation period May 1. 
1975 through April 30, 1976, each eligible 
person with a petrochemical plant in 
District V shall receive an allocation not 
subject to license fee but subject to sup¬ 
plemental fee of imparts of crude oil and 
unfinished oils equal to the average 
barrels per day of petrochemical plant 
inputs to his petrochemical plants In 
this district during the calendar year 
1974, multiplied by 11.9 percent X .80, 


(f) Pursuant to section 3A of Presi¬ 
dential Proclamation 3279. as amended 
by Proclamation 4175, interim alloca¬ 
tions were made for the allocation 
period January 1, 1973 through Decem¬ 
ber 31. 1973 to all persons who had 
received an allocation under former sec¬ 
tion 9 of Oil Import Regulation 1 cnow r 
0 213.9) for the allocation period 
January 1. 1972 through December 31. 
1972. To the extent that such interim 
allocations were not charged against and 
deducted from the regular allocaticai 
made to a person pursuant to former sec¬ 
tion 9 for the allocation periods starting 
January 1. 1973 and extending through 
April 30, 1975, such interim allocation 
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will be charged against and deducted 
from the allocation made under this 
section for the period May 1, 1975 
through April 30,1976. 

3. Section 213.12 la amended by revis¬ 
ing paragraphs (a), (b), and (e) to 
read aa follows: 

§213.12 Allocation* *; refiner*; Dutricti 
I—IV and the Virgin 

(a) For the allocation period May 1, 
1975 through April 30. 1976, the Director 
shall make allocations not subject to li¬ 
cense fee but subject to supplemental fee 
aa provided In paragraph (b> of this 
section and within the quantities avail¬ 
able under applicable levels established 
In Proclamation 3279, as amended, of 
imports into Districts I-IV among eligi¬ 
ble persons having refinery capacity in 
these districts or the Virgin Islands. 
\Vith respect to the Virgin Islands quali¬ 
fied refinery Inputs shall be limited to 
crude oil charged to the refinery. 

(b) Each eligible applicant shall re¬ 
ceive an allocation not subject to license 
fee but subject to supplemental fee of 
imports of crude oil based on refinery 
inputs for the calendar year ending De¬ 
cember 31. 1974. The allocation shall be 
computed according to the following 
schedule: 


Awi|» boml* per day Input 


rerofdt 

of 

Input 


Ntimbur 

of 

days 


0 to 10,000 ... 217 __ 

10 to 30.000 __ IS O .. 

SO to 100,000 __ 7 6 _......_ 

100,000 p4ttf—.... n X 366 


In addition, any Imports of crude oil 
available for allocation pursuant to this 
section but not allocated pursuant to the 
above schedule shall be allocated to each 
eligible applicant In the same proportion 
that each eligible applicant's allocation 
as determined pursuant to the above 
schedule bears to the total of Imports of 
crude oil allocated pursuant to the above 
schedule: however, no person shall re¬ 
ceive an allocation in excess of 100 per¬ 
cent of such person's refinery inputs. 

• • • • • 

<e> Pursuant to section 3A of Presi¬ 
dential Proclamation 3279, as amended 
by Proclamation 4175, Interim alloca¬ 
tions were made for the allocation period 
January 1. 1973. through December 31, 
1973, to all persons who had received an 
allocation under section 213.12 for the 
allocation period January 1, 1972, 

through December 31. 1972. To the ex¬ 
tent that such Interim allocations were 
not charged Against and deducted from 
the regular allocation made to a person 
pursuant to section 213.12 for the allo¬ 
cation periods starting January 1, 1973, 
and extending through April 30. 1975, 
such interim allocation will be charged 
against and deducted from the alloca¬ 
tion made under this section for the 
period May 1, 1975. through April 30, 
1976. 

• • • • • 

4. Section 213.13 is amended by revis¬ 
ing paragraphs (a), (b>, and (e> to 
read as follows: 


§ 213.13 Allocation*; refiners; District 
V, Gunm, anil Aincrlean Samoa. 

(a) For the allocation period May 1. 
1975, through April 30,1976, the Director 
shall allocate, as provided in paragraph 
(b) of this section and w ithin the quanti¬ 
ties available under applicable levels 
established in Proclamation 3279, as 
amended. Imports into District V among 
eligible persons having refinery capacity 
In that district, Ouam or American 
Samoa. With respect to Ouam or Ameri¬ 
can Samoa, qualified refinery inputs 
shall be limited to crude oil charged to 
the refinery. 

<b) Each eligible applicant shall re¬ 
ceive an allocation not subject to license 
fee but subject to supplemental fee of 
imports of crude oil based on refinery 
inputs for the calendar year ending De¬ 
cember 31. 1974, The allocation shall be 
computed according to the following 
schedule: 


1 ■ . 

At craw hartal* par day 

Input 

Peccant Number 

of Input of day* 

0 to 10,000 . 

67,5 ... 

10 to 30,000 . X 

16 . V... 

90,000 ptlU.... 

6.6 X 966 


In addition, any imports of crude oil 
available for allocation pursuant to this 
section but not allocated pursuant to 
the above schedule shall be allocated to 
each eligible applicant in the same pro¬ 
portion that each eligible applicant's al¬ 
location as determined pursuant to the 
above schedule bears to the total of Im¬ 
ports of crude oil allocated pursuant to 


the above schedule: however, no person 
shall receive an allocation in excess of 
1 D0 percent of such person's refinery 
Inputs. 


<e> Pursuant to section 3A of Presi¬ 
dential Proclamation 3279. as amended 
by Proclamation 4175, Interim allocations 
were made for the allocation period Jan¬ 
uary 1, 1973 through December 31. 1973 
to all persons who had received an allo¬ 
cation under section 213.13 for the allo¬ 
cation period January 1, 1972 through 
December 31. 1972. To the extent that 
such Interim allocations were not 
charged against and deducted from the 
regular allocation made to a person pur¬ 
suant to section 213.13 for the allocation 
periods starting January 1. 1973 and ex¬ 
tending through April 30. 1974, such 
interim allocation will be charged 
against and deducted from the allocation 
made under this section for the period 
May 1, 1975 through April 30, 1976. 


5. Section 213.15 Is amended by re¬ 
vising paragraph (d) to read as follows: 

§ 213.15 Allocution* of re«idtaal furl 
oil—District I. 


(d) For the allocation period MAy i, 
1974 through April 30. 1975, each eli¬ 
gible applicant under this section shall 
receive an allocation not subject to li¬ 
cense fee but subject to supplemental 
fee of Imports of residual fuel oil into 
District I to be used as fuel in District 
I computed according to the following 
formula: 


purmnni 1215115 ** u » ^location period"! 

A W74 L^°30 U^ A pan,U * al * 2 ^ Tl ^^PC>Mcan'u tof'lb# allocation! mUA * BfO 


6 . Section 213.16 is amended by re¬ 
vising paragraph (a) to read as follows: 

§ 213.16 Finiafird product*. 

(a) For the allocation period May l, 
1975 through April 30. 1976. there Is allo¬ 
cated to the Department of Defense 16.- 
000 average barrels per day of imports 
of finished products not subject to li¬ 
cense fee but subject to supplemental 
fee Into Districts I-IV and 6.000 average 
barrels per day of imports of finished 
products not subject to license fee but 
subject to supplemental fee into District 
V. For the same allocation period, there 
is allocated 15.000 average barrels per day 
of imports of finished products not sub¬ 
ject to license fee but subject to supple¬ 
mental fee into Districts I-IV pursuant 


to 8ectlon 9 of Proclamation No. 3279. as 
amended, as that relates to the long¬ 
term allocation in subparagraph (5) of 
paragraph (k) of Section 11 of the Proc¬ 
lamation. 

• • • • * 

7. Section 213.20 is amended by re¬ 
vising paragraph (a) (2) as follows: 

§ 213.20 Allocation* of crude oil and 
tiitfminhed oil*— Puerto Rico. 

(a) • • • 

(2) For the allocation period May t, 
1975 through April 30. 1976. each eligible 
applicant under this paragraph shall re¬ 
ceive an allocation not subject to license 
fee but subject to supplemental fee to 
import crude and unfinished oils into 
Puerto Rico computed according to the 
following formula: 


[ 


Applicant** * allocation panoanl to ft »9.aNa> not subj«ot to Hewn so toes of Import! of crW 
and nnflfitabrtl uii» tnto PiKcto Rico tor Uie aUucafioa prefect May 1.1974 to Apr. 90. 1976. 
lu prmood in P/P 


TotM alkwMCftons punwanl to ft Vll.TtXa) not wibject to llrcn^e tec* of Impart* of crtid* am! 
unftnfetad oU* into Purr to ltloo lur Uie atkmrtkm parted May 1, 1/74 to A 


asprMoad In 


i parted May 1, 1974 to Apr. 10, t975. 


] 


X IS!,777 DID 


8 . 8ectlon 213.21 Is amended by revis¬ 
ing t>ar&graph (a)(2) and paragraph (b) 

(2) to read as follows: 


§213.21 Allocnliovi* of finished prod¬ 
uct*—Puerto Rico. 

(a) • *• • 

(2> For the allocation period May 1. 
1975 through April 30. 1976, each eligible 
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application under this paragraph shall 
receive an allocation not subject to li¬ 
cense fee but subject to supplemental 

fee to import finished products, other 


• • • • • 

9. Section 213.28 is revised as follows: 

§ 213.28 Canadian import*—District* 

I-IV. 

(a) As used in this section, the term 
••Canadian imports" means Imports from 
Canada of crude oil which has been pro¬ 
duced in Canada and unfinished oils 
which have been derived from crude oil 
or natural gas produced in Canada and 
which have been transported into the 
United 8tates by overland means or over 
waterways other than ocean waterways. 

<b> To be eligible for an allocation of 
imports under this section, a person must 
have in Districts I-IV a facility capable 
of processing Canadian imports. 


than residual fuel oil to be used as fuel 
in Puerto Rioo, Into Puerto Rico, com¬ 
puted according to the following 
formula: 


<c) The Director shah. In accordance 
with the terms of paragraph <d)<l) of 
this section make allocations for the allo¬ 
cation period May 1, 1975 through April 
30. 1976 of not to exceed 677,800 average 
barrels daily of Canadian Imports Into 
Districts I-IV. 

(dMl) The Director shall make alloca¬ 
tions not subject to license fees but sub¬ 
ject to supplemental fee of Canadian im¬ 
ports to eligible applicants who received 
allocations of such imports for the period 
May L. 1974 through April 30. 1975 pur¬ 
suant to I 213.33 or from the Oil Import 
Appeals Board under f 213.26. or from 
both. Each such applicant shall be en¬ 
titled to an allocation of Canadian im¬ 
ports calculated in accordance with the 
following formula: 


April 30. 1976 shall be reduced by the 
Director by the amount of Canadian im¬ 
ports which such person has failed to 
Import, or by the amount of Canadian 
imports and ex c h anged oil which such 
person has failed to process to his facili¬ 
ties before July 1. 1976 or by the amount 
of Canadian imports by which he failed 
to meet the requirements of paragraph 
(e) of this section, except that the Direc¬ 
tor need not make mich a reduction to the 
extent that (1) such person demonstrates 
to the satisfaction of the Director that 
such failures were without such person's 
fault and were beyond his control, or (2) 
such person on or before September 1. 
1975. in writing relinquishes &D or part of 
an allocation made under this section and 
returns to the Director licenses issued 
thereunder. 

<g) Any allocation relinquished by a 
person pursuant to paragraph (f> of this 
section shall be reallocated to all eligible 
applicant* to the same proportion that 
each received an allocation under para¬ 
graph (d> (1) of this section. 

(h> A person to whom an allocation is 
made by the Director under this sec¬ 
tion shall report and certify in writing to 
the Director, not later than July 15,1975. 
(1) the total quantity of Canadian Im¬ 
ports which that person imported during 
the period May 1. 1974 through April 30. 
1975. pursuant to an allocation made 
under § 213.33 and (2) the quantity of 
such imports that were processed in his 
f acili t i e s before July 1. 1975. The amount 
so reported and certified shall be subject 
to verification by the Director. If a per¬ 
son to whom an allocation is made under 
this section fails to file by July 15. 1975 
the written report and certification re¬ 
quired by this paragraph, the Director 
shall suspend all licenses Issued under an 
allocation made under this section until 
the written report and certification are 
received. 

(I) An allocation made pursuant to 
this section shall not be sold, assigned or 
otherwise transferred. 

<J> An application for an allocation 
under this section shall be made by letter 
or telegram to the Director. Oil Imports. 
P.O. Box 7414. Washington. D.C. 20044. 
unless an application lias been previously 
filed. Applications must have been re¬ 
ceived by April 29, 1975. An application 
must contain the following information 
which shall be certified by an officer of 
the applicant: 

(1) The nature of each of the appli¬ 
cant's facilities in which Canadian im¬ 
ports will be processed. 

<2> The location of each such facility. 

(3) The total barrels of Canadian im¬ 
ports and other qualified Imports proc¬ 
essed in each such facility during the 
calendar year ending December 31. 1974. 

10. Section 213.32 Is amended by re¬ 
vising paragraph <d) to read as follows: 


Bora of rtkfh elicit)!* applicant'* alkxoUon of Canadian Import* for ttw allocation period 
May I, 1974 to Apr. 10 , 1«73. poteuant lo | VISA* Mid f £ 1X3S. n pr woml In B/D. _ 

Sum ot ali allixaiion* «f CanMlhm impart* lor lb* allocation prrted May 1, 1974 lo Apr. 10, 

1371 pursuant lo j 21A» and | niJJft, aiprtraod lo B/D. 


(2) The Director shall issue before 
May 1. 1975 to each eligible applicant a 
license equal to one-half of the allocation 
calculated pursuant to paragraph <d) (1) 
of this section. Such licenses shall expire 
on October 31. 1975 unless extended by 
the Director. The Director shall issue 
before November 1,1975 a second license 
to each eligible applicant equal to the 
remainder of the allocation calculated 
pursuant to paragraph (d)(1) of this 
section. Such licenses shall expire on 
April 30.1976. 

(e)(1) Except as provided for In para¬ 
graph (e) (2) of this section a person who 
Imports Canadian Imports must process 
all such Imports in his own facility. For 
the purpose of this paragraph, blending 
by mechanical means does not constitute 
processing. 

(2) <i) Canadian imports may be ex¬ 
changed on a barrel for barrel basis far 
other Canadian imports but each person 
receiving crude oil or unfinished oils In 


the exchange must process the crude oil 
or unfinished oil received In his own fa¬ 
cilities. Settlements, credits, monetary, 
or accounting adjustments reflecting the 
relative values of the oils Involved in the 
exchange are permissible. 

(ii) Canadian Imports which arc sold 
to meet the requirements of regulations 
published by the Federal Energy Admin¬ 
istration shall not be subject to the pro¬ 
visions of paragraph (e> of this section. 

(f) If a person who receives an alloca¬ 
tion of Canadian imports und^r this sec¬ 
tion fails to import the total quantity 
of Imports specified in the allocation, or 
if he fails to process all such imports (or 
Canadian imports received in exchange 
for such imports) In his facilities before 
July 1,1976, or if he fails to meet the re¬ 
quirement of paragraph <e) of this sec¬ 
tion, then any allocation of Canadian 
imports for Districts I-IV to which such 
person may otherwise be entitled for the 
first allocation period beginning after 


[ 


Applicants allocation Rtmuuit to | 91X21 in) not subject to Hemsr Iren of imports Hrto Ptm tiTl 
tom of finished profit**** {other than raaUlaal tool Ml to be uacd a» had lu Puerto Rico) lor I 
Ox afloealkm period May 1.1V74 to Apr. 30. UCS, wjirwod lo II,'D. 


MOW MUM I 

d products (OUt 
■ periud May l, 


Ittof Zixntft) i*K«nb)*cf to Bc*n*rf**» of import* l»h» Puerto lUno 
w tliMi rv*ifW fnrt ofl lab* omd a* hw4 in Pontn Rico) forth* 
W74 to Apr. Mi, \an, mpnmtil la Rfl>. 


J 


X l.l» B1) 


(b) 


(2) For the allocation period May 1. 
1975 through April 30,1976. each eligible 
applicant under this paragraph shall re¬ 
ceive an allocation not subject to license 


fee but subject to supplemental fee to 
Import residua] fuel oil to be used as 
fuel in Puerto Rico, into Puerto Rico, 
computed according to the following 
formula: 


[ Apparent** allocation pennant ta 1211.21rb) no* aabW* to 
Puerto Rico of residual furl oil l© be a*cd an tool la Puerto K 
May I, WH lo Apr. K, IV7S,nproaord+n BfD. 

Total alteration* mrawtt tdffSftJHb) not uttbHn to HorW 

Rtaoof MtfUnal Inal ati lo 1» umd mtmi te Poor* Rko for the 
lo Apr. SO. P/7k rxpMctl la JVD. 



X I** B/I» 
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$ 213.32 Allocation* of low tulphur re¬ 
sidual fuel oil-District V* 


<d> For the allocation period May 1. 
1975 through April 30. 1976, each eligible 
applicant under this section shall receive 


an allocation not subject to license fee 
but subjeet to supplemental fee to Im¬ 
port low sulphur residual fuel oil Into 
District V to be used as fuel in District 

V computed according to the following 

formula: 


PART 213—OIL IMPORT REGULATIONS 

Election Procedure for Refiners Located in 
United States Territories and Foreign 
Trade Zones 

On April 3. 1975. the Federal Energy 
Administration <FEA> issued regulations 
implementing Proclamation No. 4355, 
amending Proclamation No. 3279, as 
amended, which established the Manda¬ 
tory Oil Import Program MO FR 16047. 
April 9. 1975 >. Section 2 of Proclamation 
No. 4355 (Section 3(a)(5) of Proclama¬ 
tion No. 3379. os amended) provided that 
effective February 1, 1976: 


npttraut'i ■veraw B/T> allocation madr pomwiit to 121SJS2 Ibr the aDocatton period May 
1, MP4 through Apr. 10, tf7& 


L 


H/lt allocations made punuant to 12IU2 to all aeplkunta tor the aOocatJnti period 


1V74 through Apr. W, l 


11. Section 213.34 is amended by revis¬ 
ing paragraphs <b> and <e) to read as 
follows: 


] 


x <e,48o a>D 


the Western Hemisphere, will be avail¬ 
able for allocations in District 1 to eligi¬ 
ble persons having qualified terminal in¬ 
puts of No. 2 fuel oil In this district. 


§ 213.34 Allocation* of No. 2 furl oil— 
District 1. 

• • • a • 

(b) For the allocation period May 1, 
1975 through April 30. 1976. 40.000 bar¬ 
rels per day of imports of No. 2 fuel oil, 
which Is manufactured in the Western 
Hemisphere from crude oil produced in 


12. Section 213.36 is amended by revis¬ 
ing paragraphs <&), (c). and (d> to read 
as follows: 

§ 21336 Canadian import*, Dotrict V. 

(a) For the allocation period May 1. 
1975. through April 30, 1978, the Direc¬ 
tor shall allocate, as provided In para¬ 
graph <c) of this section, approximately 
224,000 average barrels daily of Ca¬ 
nadian Imports into District V among 
eligible persons having refinery capacity 
in this district. 

• • • • • 

(c)(1) The Director shall make allo¬ 
cations not subject to license fee but sub¬ 
ject to supplemental fee of Canadian im¬ 
ports to each eligible applicant for the 
allocation period beginning May 1 of 
each year on the basis of the pro rata 
share of the allocation of Canadian im¬ 
ports into District V made to each ap¬ 
plicant for tlx* calendar year 1973. rela¬ 
tive to the total of all allocations of Ca¬ 
nadian Imports made to all applicants 
for the calendar year 1973. 

(2) The Director shall Issue before 
May 1. 1975 to each eligible applicant a 
license equal to one-half of the alloca¬ 
tion calculated pursuant to paragraph 
(c)(1) of this section. Such licenses shall 
expire on October 31, 1975 unless ex¬ 
tended by the Director. The Director 
shall issue before November 1. 1975 a sec¬ 
ond license to each eligible applicant 
equal to the remainder of the allocation 
calculated pursuant to paragraph (c) (1) 
of tills section. Such licenses shall expire 
on April 30, 1976. 

id) Each eligible applicant desiring an 
allocation under this section shall make 
application by letter to the Director by 


(e) For the allocation period May 1. 
1975 through April 30, 1976. each eligible 
applicant under this section shall receive 
an allocation of imports not subject to 
license fee but subject to supplemental 
fee into District I of No. 2 fuel oil accord¬ 
ing to the following formula: 


April 29, 1975. Such applications shall 
include the location of the facility in 
which the Canadian Imports will be 
processed and shall be signed by an offi¬ 
cer of the company. 

• « • • • 

13. Section 213.37 Is amended by re¬ 
vising paragraphs (a) and <c) to read 
as follows: 

8 213.37 Mexican import*; Districts I— 
IV and DUtrict V. 

(a) For the allocation period May 1. 
1975 through April 30. 1976, the Director* 
shall allocate, as provided in paragraph 
(c) of this section, approximately 26.000 
average barrels dally of Mexican imports 
into Districts I-IV and District V. 


(c) The Director shall make alloca¬ 
tions not subject to license fee but sub¬ 
ject to supplemental fee to each eligible 
applicant for the allocation period May 1, 
1975 through April 30. 1976 and subse¬ 
quent allocation periods on the basis of 
the pro rata share of Mexican imports 
made by each applicant during the 
calendar year 1972, relative to the total 
of all Mexican Imports made by all ap¬ 
plicants during the calendar year 1972. 
• • • • * 

14. Section 213.38 is amended by re¬ 
vising paragraph (c) to read as follows: 

§213.38 Import* of Canadian natural 
ga* product*—District* I—IV. 

• • • • • 

(c) For the allocation period May 1. 
1975 through April 30, 1976. the Director 
shah make allocations not subject to li¬ 
cense fee but subject to supplemental 
fee to eligible applicants in accordance 
with the following formula: 


In order to ensure that refiner* located 
In territories of the United States and in 
foreign trade zones are treated not less favor¬ 
ably than other United States refiners, the 
Administrator shall by regulation determine 
at what point crude oil. unfinished oils and 
ftnbhed products shipped Into United States 
territories and foreign trade zones shall be¬ 
come subject to the fees Imposed pursuant 
to paragraphs 3(a)(1) <i>~(Ui) (of Proclama¬ 
tion No. 3279, aa amended |. 

FEA's regulations implementing this pro¬ 
vision provided that refiners located In 
United States territories and foreign 
trade zones could elect to continue their 
present treatment, under which supple¬ 
mental fees were assessed at the time 
that product enters United States cus¬ 
toms territory, or. they could elect to In¬ 
cur tlx? fee at the Ume that feedstock is 
run to still In the refiner's refinery Re¬ 
finers were required to elect one of these 
options by April 24. 1975, and elections 
once made would be irrevocable. 

However, shortly before the deadline 
for election. FEA determined that its 
regulations did not completely carry out 
the mandate of Proclamation No. 4355. 
to provide equality between domestic and 
offshore refiners, with respect to the 
transition from refiners* present treat¬ 
ment to their treatment under the con¬ 
cept of Tuna to stills". This is because 
domestic refiners could have imported, 
and did import, large quantities of crude 
oil during January when no fee attached. 
This crude could be placed in Inventory 
and run in February. Moreover crude re¬ 
ceived in February could be placed In 
bond, thus further deferring fees while 
refiners used up their pre-February in¬ 
ventory. However, offshore refiners with 
crude in Inventory prior to February 1, 
would, under the "run to stills** concept, 
have incurred the fee when that pre- 
February crude was run. In order to de¬ 
termine the best means of removing this 
inequity, and because FEA's determina¬ 
tion would be material to the choice of 
option, FEA extended the deadline to 
April 28.1975. 

In accordance with Proclamation No. 
3279, as amended by Proclamation No. 
4355. PEA hereby amends ! 213.35 of Its 
regulations to remove the foregoing in¬ 
equity, and to permit the affected re¬ 
finers to make an Informed election by 
April 28, 1975. Buch election shall be 


KttgrbW' applicant**imports of Cuftwtlan natural gas prodools ln 1WS 
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retroactive to February 1.1975, the effec¬ 
tive date of Proclamation No. 4355. 

Under the amended regulation, refiners 
electing to be treated under the "runs to 
still*' concept shall be assessed supple¬ 
mental fees on crude oil or unfinished 
oil as feedstocks run to stills in the re¬ 
finer’s refinery during each calendar 
month (less adjustment for exports>. 
except that runs to stills from feedstocks 
which were in the refiner’s storage tanks 
prior to February t, 1975 shall not be 
subject to the supplemental fees. For the 
purpose of establishing the quantity of 
feedstocks in the refiner*s tanks prior to 
February 1, refiners are required to cer¬ 
tify the quantity of feedstocks In the 
closing Inventory in their tanks as of 
January 31, Refiners’ certifications will 
be subject to verification by FEA. Under, 
this amendment, the cash flow and com¬ 
petitive positions of offshore refiners 
relative to domestic refiners can be 
brought into parity. 

FEA has concluded that since an 
emergency exists, the foregoing amend¬ 
ment must be made effective immediate¬ 
ly. The cash flow and competitive posi¬ 
tion of at least one offshore refiner Is 
already strained, and if implementation 
of this amended regulation were delayed 
it could cause serious financial hardship 
to the refiner Involved. 

Accordingly, the provisions of sections 
7(1) <1KB> of the Federal Energy Ad¬ 
ministration Act of 1974 (Pub. L. 93- 
275 >, with respect to notice and oppor¬ 
tunity to comment are hereby waived 
upon a finding that strict compliance 
would seriously injure the public health, 
safety, and welfare. However. FEA will 
receive public comments on the amend¬ 
ment issued today. Interested persons are 
invited to submit written data, views, or 
arguments with respect to the revision 
and amendments to Executive Communi¬ 
cations, Room 3309, Federal Energy Ad¬ 
ministration. Box CZ, The Federal Build¬ 
ing. Washington. D.C. 20461. Comments 
should be identified on the outside of 
the envelope and on the documents sub¬ 
mitted to the Federal Energy Adminis¬ 
tration with the designation M Amend¬ 
ment of Election Procedures for Offshore 
Refiners.” Fifteen (15) copies should be 
submitted. All comments received by 4:30 
pjn.. May 19. 1975, will be considered by 
the Federal Energy Administration in 
evaluating the revision and amendments. 

Any information or data considered 
by the person furnishing it to be con¬ 
fidential must be so Identified and sub¬ 
mitted in writing, one copy only. The 
FEA reserves the right to determine the 
confidential status of the information 
or data and to treat it according to its 
determination. 

The public has already received op¬ 
portunity to comment on the regula¬ 
tions implementing Proclamation No. 
4355. prior to their issuance on April 3, 

1975. 

The review provisions of section 7(c) 
(2) of the Federal Energy Administra¬ 
tion Act of 1974 which provide for sub¬ 
mission of proposed rules for comment 
by the Administrator of the Environ¬ 
mental Protection Agency are also here¬ 
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by waived for a period of 14 days, as 
provided for in that section, upon a 
finding that there is an emergency situ¬ 
ation which requires immediate action. 
The basis of this finding is set forth 
above. 

Since this amendment affects a very 
small number of refiners, and a corres¬ 
pondingly small amount of commerce, 
FEA has determined that it is not 
"likely to have a substantial impact on 
the Nation’s economy or large numbers 
of individuals or businesses." Therefore, 
the requirement of section 7(1) <1X0 
of the Federal Energy Administration 
Act of 1974 to Afford the public an op¬ 
portunity for oral presentation of views, 
data, and arguments is hereby deemed 
not to apply in this case. 

| Federal Energy Administration Act of 1974, 
Pub. X. 03-275; E.O. 11790, 39 PR 23185; 
Trade Expansion Act of 1962. PX. 87-794. as 
amended; Proclamation No. 3279, 34 FR 1781. 
a* amended by Proclamation No. 4210, 38 FR 
9645. Proclamation No. 4227, 30 FR 16195, 
Proclamation No. 4317. 38 PH 36103. Procla¬ 
mation No. 4341. 40 FR 3956, and Proclama¬ 
tion No. 4355.40 FR 104371. 

In consideration of the foregoing. Part 
213 of Chapter II, Title 10 of the Code 
of Federal Regulations is amended as 
set forth below, effective February l, 
1975. 

Issued in Washington, D.C. April 28. 
1975. 

Robert E. Montgomery. Jr., 
General Counsel. 

Federal Energy Administration. 

Section 213.35 Is amended in para¬ 
graph (a) (9X1) as follows: 

§ 213.35 Allocation and fee paid lirenur* 
for imports of crude oil, unfinished 
oils, and finished products. 

(a) ### 

(9) • • • 

(i) For refiners electing to be treated 
under this paragraph (a) (9) (i), supple¬ 
mental fees shall be assessed on crude 
oil or unfinished oil as feedstocks run to 
stills in the refiner’s refinery during each 
calendar month, less any shipments from 
the refinery for consumption outside 
United States customs territory, except 
that runs to stills from feedstocks which 
were in the refiner’s storage tanks prior 
to February I, 1975 shall not be subject 
to the supplemental fees. For the purpose 
of establishing the quantity of feedstocks 
in the refiner’s tanks prior to February 1. 
1975, each refiner electing to be treated 
under this paragraph (aX9Xt) shall 
certify to the Director the quantity of 
feedstocks in the closing inventory in 
the refiner’s tanks os of January 31,1975. 
Such certification shall be subject to 
verification by representatives of the Fed¬ 
eral Energy Administration. In those 
cases where sales arc made to the De¬ 
partment of Defense F.03. the Virgin 
Islands or a foreign trade zone, such sales 
may be deducted from runs to stills in 
determining the liability of the refiner. 
Tlie Department of Defense is liable for 
payment of supplemental fees If the ma¬ 
terial purchased Is Imported into United 
States customs territory. No later than 


ten CIO) days after the close of each 
month, the refiner shall certify to the 
Director runs to stills of crude oil or un¬ 
finished oils and shipments from the re¬ 
finery for consumption outside United 
States customs territory during the pre¬ 
ceding month. Payment of the supple¬ 
mental fee shall be made by the refiner 
by the last day of the month following 
the month the feedstocks are run to stills. 
Effective May l. 1975 and each month 
thereafter, each refiner must file a bond 
with a surety on the Ust of acceptable 
sureties on Federal bonds, maintained by 
the Bureau of Oovemmcnt Financial Op¬ 
erations. Department of the Treasury, in 
a sum not less than the applicable fee 
multiplied by the total number of barrels 
processed by the refiner in the last month 
but one preceding the month for which 
the bond Is posted. 

• • • • • 
fFR Doc.75-11423 Filed 4 28-75;3:48 pm| 


Title 12—Banks and Banking 

CHAPTER I—COMPTROLLER OF THE 
CURRENCY. DEPARTMENT OF THE 
TREASURY 

PART 9—FIDUCIARY POWERS OF NA¬ 
TIONAL BANKS AND COLLECTIVE IN¬ 
VESTMENT FUNDS 

investment in Variable Amount Note 

This amendment Ls Issued pursuant to 
the authority conferred in section 1<J) of 
Pub. L. 87-722. 76 Stat. 668, 12 U.S.C. 92a. 
Notice of the proposed rule making was 
published In the Federal Register (40 
FR 4151, Jan. 28, 1975). A number of 
comments were received following pub¬ 
lication and have been given considera¬ 
tion. 

This amendment differs from the pro¬ 
posed amendment in that Its scope is 
more limited. As proposed, the amend¬ 
ment would have prohibited banks from 
investing trust funds collectively on a 
short-term basis in a variable amount 
note if a bank or a bank holding com¬ 
pany. or an affiliate of a bank or a bank 
holding company, were the borrower. It 
was decided that this proposal needlessly 
discriminated against all of a particular 
class of borrowers. The examination 
process can be utilized to correct invest¬ 
ments in borrowers of this class which 
are subject to objection. Accordingly, in 
order to facilitate the policing of these 
notes by the examiners of this Office, the 
Regulation as now promulgated requires 
that each bank which is collectively in¬ 
vesting its trust department funds In 
such a note maintain that note on Us 
premises, and not mix such funds with 
trust department funds of other banks. 
It should be noted that banks may not 
lend trust funds through this type of a 
note to their own aflfiiates under any 
circumstances. 

This amendment will become effective 
July 1. 1975 Variable amount note ar¬ 
rangements which do not conform to this 
amended regulation should be terminated 
by that date. Banks which will have some 
difficulty terminating notes by that time 
should apply to the Comptroller for an 
extension thereof under the authority 
of 12 CFR 9.18(0(5). 


FEDERAL REGISTER, VOL 40, NO. 84—WEDNESDAY, APRIL 30, 1975 












Part 9 of 12 CFR Js amended by re¬ 
designating paragraph (o (2) of 9 9.18 
as paragraph (0(2X1), by adding a 
semicolon and the word -or** in lieu of 
the period at the end thereof, and by add¬ 
ing a new paragraph <c> (2) (11). Changes 
in the text are as follows: 

g 9.18 Collective investment. 

• • • • • 

(C) • • • 

(2) (1) In a single real estate loan, a 
direct obligation of the United States, or 
an obligation fully guaranteed by the 
United States, or in a single fixed amount 
security, obligation or other property, 
cither real, personal or mixed, of a single 
issuer; or 

til) On a short-term basis in a variable 
amount note of a borrower or prime cred¬ 
it: Provided. That such note shall be 
maintained by the bank on its premises 
and may be utilized by it only for invest¬ 
ment of moneys held in Us trust depart¬ 
ment accounts: Provided further. That 
the bank owns no participation in the 
loons or obligations authorized under 
paragraphs (c) <2) (1) or (ID hereof, 
and has no interest in any investment 
therein except In its capacity as fiduciary. 

Doted: April25.1975. 

(seal! James E. Smith. 

Comptroller of the Currency. 

JFR Doc.75-11286 Plied 4-29-75:8:46 sm ) 


CHAPTER V—FEDERAL HOME LOAN 
BANK BOARD 

| No. 75-3041 

SU8CHAPTER B—FEDERAL HOME LOAN 
BANK SYSTEM 

PART 526—LIMITATIONS ON RATE Of 
RETURN 

Amendment Relating to Application of 
Early Withdrawal Penalty 

8UMMARY 

April 2, 1975. 

The following summary of the amend¬ 
ment adopted by this Resolution is pro¬ 
vided for the reader's convenience and 
is subject to the full explanation in the 
following preamble and to the specific 
provisions in the regulation. 

I. Existing regulation. Requires non- 
lnaurcd member institutions to impose a 
penalty for early withdrawals from cer¬ 
tificate accounts opened on or after No¬ 
vember 1, 1973. 

n. Proposed amendment . A. Would 
have prohibited the imposition of a 
penalty for withdrawals from single¬ 
ownership certificate accounts by the ex¬ 
ecutor or administrator thereof follow¬ 
ing the account holder's death fpr ac¬ 
counts opened on or after the effective 
date of the proposal 

B. Would have permitted the waiver of 
the required penalty for such withdraw¬ 
als for accounts opened before the pro¬ 
posal's effective date. 

HI. Final amendment. A. Permits 
waiver of required penalty: 

1 . from single-ownership certificate 
accounts made by the deceased account 
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holder’s personal representative (includ¬ 
ing an executor or administrator), and 

2 . from single-ownership testamentary 
accounts by the beneficiary following the 
owner's death. 

B. Such penalties may be waived with 
respect to all such accounts opened on 
or after November 1,1973. 

By Resolution No. 74-297, dated April 
12, 1974, the Board proposed to amend 
Part 526 of the regulations for the Fed¬ 
eral Home Loan Bank System (12 CFR 
Part 526) by amending 9 526.7 thereof 
to permit waiver of early withdrawal 
penalties in certain circumstances, as 
discussed below. Notice of such proposed 
rulemaking was duly publLshcd in the 
Federal Register on April 23. 1974 (39 
FR 14358-59), with an invitation for 
interested persons to submit written 
comments by May 22. 1974. By two com¬ 
panion Resolutions (Resolution Nos. 74- 
298 and 74-299; April 12. 1974), the 
Board also proposed collateral amend¬ 
ments to the rules and regulations for 
the Fede ral Savings and Loan System 
(12 CFR Part 545) and the rules and 
regulations for Insurance of Accounts 
<12 CFR Part 563>. 

Section 526.7 requires a member In¬ 
stitution which Is not an insured insti¬ 
tution to impose a penalty on a with¬ 
drawal before maturity from a certifi¬ 
cate account Issued on or after Novem¬ 
ber 1. 1973—the effective date of 9 526.7. 
The proposal would have amended said 
9 526.7 by adding new language thereto. 
The first additional provision would have 
prohibited such a member Institution 
from penalizing such a withdrawal from 
a single-ownership certificate account 
issued on or after the effective date of 
the proposal by an executor or admin¬ 
istrator of the estate of the deceased 
owner of such account. The second ad¬ 
ditional provision would have permitted 
such a member institution to waive the 
required penalty In connection with an 
early withdrawal from a single-owner¬ 
ship certificate account issued before the 
effective date of the proposal (but on or 
after November 1, 1973) by an executor 
or administrator of the estate of the 
deceased owner of such account. 

The amendments to 9 526.7 adopted by 
this resolution differ from the proposal 
in three respects First, waivers are per¬ 
missible with respect to single-ownership 
testamentary accounts as well as regular 
single-ownership accounts. Testamen¬ 
tary accounts are described In 9 564.4 as 
revocable trust accounts and Include 
Totten trust accounts and payable on 
death accounts. A withdrawal from a 
single-ownership testamentary account 
would have to be mode by the beneficiary 
of the account The amendment does not 
specify any time period with which a 
withdrawal by a beneficiary would have 
to be made. However, as the waiver of 
the penalty Ls permissive a member insti¬ 
tution could require that any such with¬ 
drawal be made within a specified period 
following the account Holder's death. 

Second, withdrawals from non-testa- 
mentary single-ownership accounts 
could be made by any personal repre¬ 
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sentative of the deceased owner of such 
account—not Just the executor or ad¬ 
ministrator. The more general term 
"personal representative" is intended to 
include executors and administrators as 
well as Individuals- representing small 
estates where there is no executor or 
administrator. 

Third, member institutions may waive 
the penalty imposed pursuant to f 526 7 
for any of these two types of certificate 
accounts issued on or after November 1. 
1973. In addition, the amendments re¬ 
designate present 5 526.7 as $ 526.7(a); 
the amendments adopted by this resolu¬ 
tion are set forth in new 9 526.7(b). 

Accordingly, on the basis of its con¬ 
sideration of all relevant material pre¬ 
sented by interested persons and other¬ 
wise available and after consulting with 
the Board of Governors of the Federal 
Reserve System and the Federal Deposit 
Insurance Corporation, the Federal 
Home Loan Bank Board hereby amends 
9 526.7 to read ns set forth below*, effec¬ 
tive May 2, 1975. 

§ 526,7 Penalty for curly withdrawal. 

(a) With respect to each certificate 
account issued on or after November 1. 
1973 (except as provided in paragraph 
(b) of this section), each member insti¬ 
tution which Is not an insured institu¬ 
tion shall Impose the following conditions 
on withdrawal from such an account be¬ 
fore the expiration of Its fixed or mini¬ 
mum term or qualifying period: (1) The 
account holder shall receive interest or 
dividends from the date of issuance of 
such account on the amount withdrawn 
at a rate not In excess of the rate being 
paid on regular accounts: and (2) the 
account holder shall also pay a penalty 
in an amount not less than the lesser 
of (I) the Interest or dividends at such 
rate for 90 days (3 months) on the 
amount withdrawn or (li) all interest or 
dividends at such rate (since issuance or 
renewal of the certificate account) on 
the amount withdrawn. 

(b) Such a member institution need 
not penalize a withdrawal o # all or any 
portion of a certificate account opened 
on or after November 1. 1973, before the 
expiration of the fixe# or minimum term 
or qualifying period of such account if 
(1) such account is a "single-ownership 
account" (as the quoted term is used in 
9 564.3 of this chapter) and the with¬ 
drawal is made by the personal repre¬ 
sentative (including an executor or ad¬ 
ministrator) of the deceased owner of 
such account, or (2) such account is a 
single-ownership "testamentary account" 
(as the quoted term is used In 9 564.4 
of this chapter) and the withdrawal U 
made by the beneficiary of such account 
following the death of the owner thereof. 

(Sec. 6B. 47 8tot. 727 , m amen clod; (13 USC. 

11 1436b. 1437). Rcorg. Plan No. 3 of 1947, 

12 FR 4081, 3 CFR. 1943 48 Comp, p. 1071). 

By the Federal Home Loan Bank 
Board. 

(seal] Grenville L. Millard, Jr., 
Assistant Secretary. 

(FR Doc.78-11339 Filed 4-29-76;8:45 izn) 
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I No. 75-305J 

SUBCHAP TER C—FEDERAL SAVINGS AND 
LOAN SYSTEM 

PART 545—OPERATIONS 

Amendments Relating to Application of 
Early Withdrawal Penalty 

April 2, 1975. 

Summary 

The following summary of the amend¬ 
ments adopted by this Resolution is pro¬ 
vided for the reader’s convenience and is 
subject to the full explanation In the 
following preamble and to the specific 
provisions in the regulations. 

I. Existing regulations. Require Fed¬ 
eral associations to Impose a penalty for 
early withdrawals from certificate ac¬ 
counts. 

n. Proposed amendments. A . Would 
have prohibited the imposition of a pen¬ 
alty for withdrawals from single-owner- 
ship certificate accounts by the executor 
or administrator thereof following the 
account holder’s death for accounts 
opened on or after the effective date of 
the proposal. 

B. Would have permitted the waiver 
of the required penalty for such with¬ 
drawals for accounts opened before the 
proposal’s effective date. 

III. Final amendments. A, Permit 
waiver of required penalty: 

1. From single-ownership certificate 
accounts made by the deceased account 
holder’s personal representative (includ¬ 
ing an executor or administrator), and 

2. From single-ownership testamentary 
accounts by the beneficiary following the 
owner’s death. 

B. Such penalties may be waived with 
respect to all such accounts, regardless 
of when opened. 

By Resolution No. 74-298, dated April 
12, 1974, the Board proposed to amend 
Part 645 of the rules and regulations for 
the Fed eral Savings and Loan System 
(12 CFR Part 545) by amending 81 545.- 
1-4 and 545.2-1 thereof to permit waiver 
of early withdrawal penalties In certain 
circumstances, as discussed below. No¬ 
tice of such proposed rulemaking was 
duly published In the Federal Register 
on April 23. 1974 (39 FR 14359). with an 
Invitation for interested persons to sub¬ 
mit written comments by May 22. 1974. 
By two companion Resolutions (Resolu¬ 
tion Nos. 74-297 and 74-239; April 12. 
1974). the Board also proposed collateral 
amendments to the Regulations for the 
Federal Home Loan Bank System (12 
CPR Part 528) and the rules and regu¬ 
lations for Insurance of Accounts (12 
CFR Part 583). 

Sections 545.1-4 and 545.3-1 require 
Federal associations to Impose a penalty 
on a withdrawal before maturity from 
fixed-term savings deposits and certifi¬ 
cate accounts. The proposal would have 
amended said §6 545.1-4 and 545-3-1 by 
adding new language thereto to prohibit 
a Federal association from penalizing a 
withdrawal before maturity from a sin¬ 
gle-ownership fixed-term deposit or cer¬ 
tificate account issued on or after the 
effective date of the amendment by an 


executor or administrator of the estate 
of the deceased owner of such deposit 
or account This additional language 
would also have permitted a Federal as¬ 
sociation to waive the required penalty 
In connection with an early withdrawal 
from a single-ownership fixed-term sav¬ 
ings deposit or certificate account issued 
before the effective date of the amend¬ 
ment by an executor or administrator of 
the estate of the deceased owner of such 
deposit or account 

The amendments to 11545.1-4 and 
545.3-1 adopted by this Resolution differ 
from the proposal in three respects. 
First waivers are permissible with re¬ 
spect to single-ownership testamentary 
accounts as well as regular single-owner¬ 
ship accounts. Testamentary accounts 
are described in 4 564.4 as revocable trust 
accounts and include Totten trust ac¬ 
counts and payable on death accounts. 
A withdrawal from a single-ownership 
testamentary account would have to be 
made by the beneficiary of the account. 
The amendment does not specify any 
time period within which a withdrawal 
by a beneficiary would have to be made. 
However, as the waiver of the penalty 
is permissive a Federal association could 
require that any such withdrawal be 
made within a specified period following 
the account holder's death. 

Second, withdrawals from non-testa¬ 
mentary single-ownership accounts could 
be made by any personal representative 
of the deceased owner of such account— 
not Just the executor or administrator. 
The more general term “personal repre¬ 
sentative" is intended to Include execu¬ 
tors and administrators as well as indi¬ 
viduals representing small estates where 
there Is no executor or administrator. 

Third. Federal associations may waive 
the penalty imposed pursuant to 
88 545.1-4 or 545.3-1 for any of these two 
types of certificate accounts regardless 
of when issued. 

Accordingly, on the basis of Its con¬ 
sideration of all relevant material pre¬ 
sented by interested persons and other¬ 
wise available and after consulting with 
the Board of Governors of the Federal 
Reserve System and the Federal Deposit 
Insurance Corporation, the Federal 
Home Loan Bank Board hereby amends 
81 545.1-4 and 545.3-1 as set forth below, 
effective May 2.1975. 

1. Amend 8 545.X-4<f) (4) as follows: 

g 545.1—4 Ollier savings drpotiu. 

• • • • • 

<f> Withdrawal prior to expiration of 
term. (1) Except as provided In para¬ 
graph (f) (4) of this section, In the event 
of withdrawal of all or any portion of a 
fixed-term savings deposit prior to the 
expiration of Its term— 

• • • • • 

(4) A Federal association need not 
penalize a withdrawal of all or any por¬ 
tion of a fixed-term savings deposit prior 
to the expiration of Its term If (i) such 
deposit is a “single-ownership account" 
(as the quoted term is used in 8 564.3 of 
this chapter) and withdrawal is made 
by the personal representative (including 


an executor or administrator) of the de¬ 
ceased owmer of such account, or (ii> 
such deposit is a single-ownership “tes¬ 
tamentary account” (as the quoted term 
is used In 8 564.4 of this chapter) and the 
withdrawal is made by the beneficiary of 
such account following the death of the 
owner thereof. 

2. Amend 8 545.3-1 (c) (3) and (6) as 
follows: 

g 515,3-1 Distribution of earning* at 
variable rate*. 


• • • • • 

(o) Form of certifiate. • • • 

(3) Except as provided in paragraph 
(c) (6) of this section, in the event of 
withdrawal of all or any portion of a 
certificate account Issued pursuant to 
paragraph (b)(3) of this section prior 
to the completion of the time eligibility 
period set forth in the certificate evidenc¬ 
ing such account— 


(6) A Federal association need not 
penalize a withdrawal of all or any por¬ 
tion of a certificate account Issued pursu¬ 
ant to paragraph <b> (3) of this section 
prior to the completion of Its time 
eligibility period if (1> such account is a 
“single-ownership account’* (as the 
quoted term is used in 8 564.3 of this 
chapter) and the withdrawal is made by 
the personal representative (including 
an executor or administrator) of the de¬ 
ceased owner of such account, or (U) such 
account is a single-ownership “tes¬ 
tamentary acooun*“ (as the quoted term 
Is used in 8 564.4 of this chapter) and 
the withdrawal is made by the benefici¬ 
ary of such account following the death 
of the owner thereof. 


(Boc. 5. 48 8tat. 132. u amended; (12 UjB.O. 
1464). Reorg. Plan No. 3 of 1947. 19 PR 4P8I. 
3 CPR. 1943-48 Comp., p. 1071). 

By the Federal Home Loan Bank 
Board. 

[seal] Grenville L. Millard. Jr^ 

Assistant Secretary. 
[PR Doc.75-11340 Plied 4-29-75:8:45 am) 
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SUBCHAPTER O— FEDERAL SAVINGS ANO LOAN 
INSURANCE CORPORATION 


PART 563—OPERATIONS 

Amendments Relating to Application of 
Early Withdrawal Penalty 

Sum mart 

April 2, 1975. 

The following summary of the amend¬ 
ments adopted by this Resolution Is pro¬ 
vided for the reader's convenience and 
is subject to the full explanation in the 
following preamble and to the specific 
provisions In the regulations. 

I. Existing regulations. Require In¬ 
sured institutions to Impose a penalty for 
early withdrawals from certificate ac¬ 
counts. 

II. Proposed amendments. A. Would 
have prohibited the Imposition of a 
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penalty for withdrawals from single¬ 
ownership certificate accounts by the ex¬ 
ecutor or administrator thereof following 
the account holder's death for accounts 
opened on or after the effective date of 
the proposal. 

B. Would have permitted the waiver of 
tlie required penalty for such withdraw¬ 
als for accounts opened before the pro¬ 
posal's effective date. 

m. Fined amendments. A. Permit 
waiver of required penalty: 

1. From single-ownership certificate 
accounts made by the deceased account 
holder's personal representative (includ¬ 
ing an executor or administrator >, and 

2. From single-ownership testamentary 
accounts by the beneficiary following the 
owner s death. 

B. Such penalties may be waived with 
respect to all such accounts, regardless 
of when opened. 

By Resolution No. 74-299. dated 
April 12, 1974. the Board proposed to 
amend Part 563 of the rules and regula¬ 
tions for Insurance of Accounts (12 CFR 
Part 663> by amending 68 563.3-1 and 
563.3-2 thereof to permit waiver of early 
withdrawal penalties In certain circum¬ 
stances, os discussed below. Notice of 
such proposed rulemaking was duly pub¬ 
lished In the Federal Register on 
April 23. 1974 (39 FR 14359-60), with an 
Invitation for interested persons to sub¬ 
mit written comments by May 24, 1974. 
By two companion resolutions (Resolu¬ 
tion Nos. 74-297 and 74-298; April 12, 
1974), the Board also proposed collateral 
amendments to the regulations for the 
Fede ral Home Loan Bank 8ystem (12 
CFR Part 526) and the rules and regu¬ 
lations for the Federal Savings and Loan 
6ystem (12 CFR Part 545). 

Sections 563.3-1 and 563.3-2 require 
Insured institutions to Impose a penalty 
on a withdrawal before maturity from 
fixed-rate, fixed-term accounts and cer¬ 
tificate accounts. The proposal would 
have amended said 8$ 563.3-1 and 563.3-2 
by adding new language thereto to pro¬ 
hibit insured institutions from penalizing 
a withdrawal before maturity from a 
single-ownership fixed-rate, fixed-term 
account or certificate account issued on 
or after the effective date of the amend¬ 
ment by an executor or administrator of 
the estate of the deceased owner of such 
account. This additional language would 
also have permitted an Insured institu¬ 
tion to waive the required penalty in con¬ 
nection with an early withdrawal from a 
single-ownership fixed-rate, fixed-term 
account or certificate account issued be¬ 
fore the effective date of the amendment 
by an executor or administrator of the 
estate of the deceased owner of such 
account 

The amendments to IS 563.3-1 and 
563.3-2 adopted by this resolution differ 
from the proposal In three respects. 
First, waivers are permissible with re¬ 
spect to single-ownership testamentary 
accounts as well as regular single-own¬ 
ership accounts. Testamentary accounts 
arc described In 1 564.4 as revocable 
trust accounts and include Totten trust 


accounts and payable on death accounts. 
A withdrawal from a single-ownership 
testamentary account would have to be 
made by the beneficiary of the account. 
The amendment does not specify any 
time period within which a withdrawal 
by a beneficiary would have to be made. 
However, as the waiver of the penalty 
is permissive, an insured institution could 
require that any such withdrawal be 
made within a specified period following 
the account holder’s death. 

Second, withdrawals from non-testa¬ 
mentary single-ownership accounts 
could be made by any personal repre¬ 
sentative of the deceased owner of such 
account—not just the executor or ad¬ 
ministrator. The more general term 
"personal representative" is intended to 
Include executors and administrators as 
well as individuals representing small 
estates where there Is no executor or 
administrator. 

Tliird, Insured institutions may waive 
the penalty Imposed pursuant to 49 563 - 
3-1 and 563.3-2 for any of these two 
types of certificate accounts, regardless 
of when issued. 

Accordingly, on the basis of its con¬ 
sideration of all relevant material pre¬ 
sented by Interested persons and other¬ 
wise available and after consulting with 
the Board of Governors of the Federal 
Reserve Board and the Federal Deposit 
Insurance Corporation, the Federal 
Home Loan Bank Board hereby amends 
84 563.3-1 and 563.3-2 as set forth below, 
effective May 3, 1975. 

1. Amend 8 563.3-1 (d> (4) as follows: 

| 563.3—1 Kixrtl-wlf, nc- 

count* *. 

• • • • • 

<d) Withdrawal prior to expiration of 
term. • • • 

(4) An insured Institution need not 
penalize a withdrawal of all or any por¬ 
tion of a fixed-rate, fixed-term account 
prior to the expiration of its term if (1) 
such account is a "single-ownership 
account” (as the quoted term is used 
in 8 564.3 of this chapter) and the with¬ 
drawal is made by the personal repre¬ 
sentative (including an executor or ad¬ 
ministrator) of the deceased ovmcr of 
such account, or (ID such account is a 
single-ownership "testamentary ac¬ 
count" (as the quoted term is used in 
8 564.4 of this chapter) and the with¬ 
drawal is made by the beneficiary of 
such account following the death of the 
owner thereof. 

2. Amend 8 563.3-2(d> (3) as follows: 

§ 563.3—2 Certificate* evidencing other 
accounts. 


(d) Provisions relating to early with - 
draioal . • • • 

(3) An insured institution need not 
penalize a withdrawal of all or any 
portion of a certificate account prior 
to the completion of its time eligibility 
period if (1) such account is a "single¬ 
ownership account" (as the quoted term 
is used in 6 564 3 of this chapter) and 
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the withdrawal Is made by the personal 
representative (including an executor 
or administrator) of the deceased owner 
of such account, or (11) such account is 
a single-ownership "testamentary ac¬ 
count" (as the quoted term Is used in 
8 564.4 of this chapter) and the with¬ 
drawal is made by the beneficiary of 
such account following the death of the 
owner thereof. 

(Becm. 402. 403. 48 8t*t. 1256, 1257. iu> 

amended. (12 US.C. 1725, 1720). Roorg. 
Plan No 3 of 1947, 12 FR 4981. 3 CFR. J043- 
48 Comp., p. 1071). 

By the Federal Home Loan Bank 
Board. 

(seal) Grenville L. Millard, Jr., 
Assistant Secretary 

1 FR Doc.75-11341 Filed 4-29-75; 8:46 am ] 

Title 14—Aeronautics and Space 

CHAPTER II—CIVIL AERONAUTICS 
BOARD 

SUBCHAPTER A—ECONOMIC REGULATIONS 
1 Regulation ER 906; Arndt. 40) 

PART 288—EXEMPTION OF AIR CAR 

RIERS FOR MILITARY TRANSPORTA¬ 
TION 

Reasonable Level of Compensation 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D.C.. 
April 25.1975. 

By EDR-262, January 15. 1974, the 
Board initiated a full-scale review of 
minimum rates applicable to Logair and 
Quicktrans domestic cargo charter air 
transportation services performed for 
the Department of Defense (DOD), as 
procured by the Military Airlift Com¬ 
mand (MAC). Prospective Interim final 
rates were proposed and established ef¬ 
fective January 15. 1974, by ER-653.' 
based on reported operating results for 
the year ended September 30,1973. 

The Interim final rate concept, as es¬ 
tablished by the Board, calls for con¬ 
tinued monitoring of recurring reports 
of annual operations in order to main¬ 
tain fair and reasonable prospective 
compensation for MAC contract services 
pending completion of the full-scale 
review.* Accordingly, the Board adopted 
ERr-888* further amending the Interim 
domestic MAC final rates to reflect rate 
adjustments Indicated by the reported 
results for fiscal year 1974. An analysis 
of Logalr/Quicktrans operations by 
Overseas National Airways. Inc. (ONA) 
and Saturn Airways, Inc. (Saturn) for 
calendar year 1974 has now been com¬ 
pleted, the results of which are set forth 
In the attached appendices. Adjustments 
to the reported expense and investment 
data have been made consistent with 
our treatment In the prior determina¬ 
tions for interim final rate amendments. 
ONA’s reported results for operations 
with L-188 aircraft have been eliminated 
from the rate considerations since the 


• Adopted May 17,1074. 

• See KR-819, August 28. 1973. at 11 

• November 14.1974. 
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carrier has sold all Its L-188 aircraft.' 

The adjusted reported returns on in¬ 
vestment for calendar year 1974 opera¬ 
tions, as set out In Appendix C. were ns 
follows: 5.84 and 7.19 percent for Sat¬ 
urn's L-100 Logair and Quicktrans oper¬ 
ations. respectively; 18.04 and —46.48 
percent for Saturn’s I/-188 Log air and 
Quicktrans services, respectively; and 
8.88 percent for ONA's DC-9 Logair 
services. Accordingly, as set forth In 
Appendix B. Saturn requires revenue 
Increases of $1.38X590 and $766,459. re¬ 
spectively. for its L-100 IjOgalr and 
Quicktrans operations and $83,131 for 
its L-188 Qulcktram services to achieve 
the recognized level of 10.5 percent re¬ 
turn on investment. Similarly, additional 
revenues of $198,222 are required for the 
common-rated DC-9/L-188 Log air serv¬ 
ices. Therefore, increases are required 
in the current llnchaul rates for Logair 
and Quicktrans services with L-100 air¬ 
craft of 12.43 and 8.69 percent, respec¬ 
tively; and. 1.59 and 57.60 percent, re¬ 
spectively. for DC-9/L-188 Logan and 


• For domestic minimum MAC rote pur¬ 
poses, servioes performed with L-188 end 
DC-0 aircraft are common rated. In EIV &88, 
results far operations with L-188 aircraft 
wore not included In the data base on Uve 
baaU that this aircraft type had boon elimi¬ 
nated from the fiscal year 1975 MAC domestic 
procurement program. However, Saturn has 
received a contract for operations with L-188 
aircraft, and accordingly, the results of Its 
operations with this aircraft type have been 
included In the present adjustment*. 


Quicktrans operations. The high per¬ 
centage increase for the DC-9/Ir-188 
Quicktrans rate is apparently due to the 
considerably reduced volume of services 
being contracted by MAC for this do¬ 
mestic cargo operation with this air¬ 
craft type, providing a small operational 
base to spread the carrier's fixed oper¬ 
ating costs/ No adjustment is being 
made herein to the DC-8/61/63 rates 
established in ER-853 and retained in 
ER-888. 

The amendments reflecting the fore¬ 
going increases are to be effective seven 
calendar days after adoption of this 
rule, in conformance with the proce¬ 
dure followed in ER-888. Interested per¬ 
sons may file petitions for reconsidera¬ 
tion of the within amendments. Twelve 
(12) copies of such petitions shall be 
filed with the Docket Section. Civil Aero¬ 
nautics Board. Washington. D.C. 20428 
on or before May 14. 1975. Copies of any 
petitions filed will be available for in¬ 
spection and copying in the Docket Sec¬ 
tion. Room 710. Universal Building, 1825 
Connecticut Avenue. N.W.. Washington. 
D.C. The filing of petitions shall not 
operate to stay the effective date of the 
within amendment. Any action taken in 
response to such petitions will be effec¬ 
tive prospectively. 

In view of the carriers' need for prompt 
rate relief, we find good cause exists to 
make the amendments effective on less 
than thirty (301 days* notice. Also in 
order to eliminate retroactive appUca- 


* While the percentage Increase U large, 

the related revenue Impact Is only 183,000 


lion of final adjusted interim rates, as 
more fully set forth in ER^879, October 
22. 1974. we find that notice and public 
procedure hereon are unnecessary. 

In consideration of the foregoing, the 
Board hereby amends Part 288 of its 
Economic Regulations (14 CFR Part 388) 
effective May 2.1975. as follows: 

Amend the table of rates } 288.7«b> 
to read as follows: 

§ 288.7 Rt*aM>iuiblr lru-1 of romprnsi* 
lion. 


(b) For Logair and Quicktrans serv¬ 
ices. other than specified In paragraph 
(c) of this section: 


U nr haul rat* per coune- 

flowti flanite mile fUle per 

Alrrr.fl ljr|* - -- - ■ — - dtrrrted 

Lnfolr Quicktrans Undine 


Lime_ 

L-100-WBU 

PC-4-M**. 


fl. Mil 

‘ara 

tun 


#2.091? 

4I77V 


1150 

m 


0 9 0 0 0 

(Boca. 204. 403 and 416 of the Federal Avia¬ 
tion Act of 1958. as amended; 72 Blat/743. 
758 and 771. aa amended; 40 U8.C. 1324. 1373 
and 1386.) 

By the Civil Aeronautics Board. 
Effective: May 2. 1975. 

Adopted: April 25. 1975. 

CsxalI Edwin Z. Holland, 

Secrefory. 
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Amwtin A 

DoMlffTK MAC OrnumONft— I'urmt id firvpoerd Kw 4 m/ ritii 0 * 1,4 cm repur/* 4 tottdl» pint $*4t «f /*<• AT, (P 74 


Current tinduuil raim per 
Aircraft type ooune-fWreD MAt ate mile' 

Login/ Quick Iran* 


Percentac* Increefe required Amended linehaul mtr* iw. 

NmnnI on reported rcault* cuurce-ftown statute mile 


l>viur Qulrktraii* Dngalr QuhJuim > 


DC (MO.. 

IrMC___ 

fr-iao-xqso.—. 


fl.8153 


ll.Ww 

*2.4(*0 


I (» 57.00 

12.48 A 00 


» Ar rctAbttthed In BH-KH8 


Arrornu H 

MAC IMmootu Chtrkrp-(\>mtMU4 rcumua 9*4 rryn irt4 r*i> aJ/nifmnu yrar ro4*4 /**. Jf. 1974 


fl.Mll 

3.0WV 


1*0017 


R*»rwH . niwlnl 
piano mllrc laiMling, 


Computed revenue* * (In tbouMnd* of Net operating Imnmc (In Ihciuftiuids of 
dollar*) dollar*) 


IHnrrted 
IJnehatU Hinting 


Total 


Reported» 


Hrcegnlrrd 
require¬ 
ment • 


Required 

Incrcaae 


I'flTWlt 

revenue 

livrrtOM 

required 


Permit 
l*n.haul 
rate lin'ieu** 
required • 


Hot am: 

LelOO I-mriur.. *4.700,070 

I#-100 QnVfctnuw.^r.._ X, 572, W0 

D is* . 2,214,530 

L-188 Quiektrxrur.. 

Omrmi; 

DC-0 Logair... .. 4, 034, m 

Common rated aenrloa: • 

D-U* Lugsiir/DOO Ix*air.... 0,^8 k* 


8,03 

0 , 11 * 

0,175 

121 

9,077 

16,002 


11,120 

*»M* 

I.OtfU 

lit 

6,450 

12,400 


1, AO 

12,824 

1,069 

2.4JH 

91» 

0,73<. 

1,187 

1.904 

W. 

4.tMA 

340 

ion 

in 

162 

(96) 

17 

M»c 

*,«1 

l.Wd 

2.821 

2.40H 

KW7 


2.267 


.M 

11.22 

U 43 

796 

7.87 

H 0M 

» 

£S> 

(3 M) 
%7 «a» 

840 

i« . 

4 09 

1« 

1 83 

1 M# 
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• Ker oppendli C. 

‘Are appendix D. 
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Title 17—Commodity and Securities 
Exchanges 

CHAPTER I—COMMODITY FUTURES 
TRADING COMMISSION 

PART 1—GENERAL REGULAilONS UNDER 
THE COMMODITY EXCHANGE ACT 

Provisional Designations of Boards of 
Trade as Contract Markets; Provisional 
Registration of Futures Commission 
Merchants and Floor Broken 

Correction 

In FR Doc. 75-10285 appearing at page 
17406 In the Federal Register of Friday. 
April 18. 1975 the following correction 
should be made. 

On page 17408. third column, the line 
below the authority citation should read. 
“Issued: April 17.1975". 

Title 20—Employees' Benefits 

CHAPTER VIII—JOINT BOARD FOR THE 
ENROLLMENT ACTUARIES 

PART 900—STATEMENT OF 
ORGANIZATION 

Title 20. CFR. Is hereby revised by the 
addition of a new Chapter Vin. entitled 
Joint Board lor the Enrollment of Ac¬ 
tuaries. and the inclusion in such Chap¬ 
ter of a Part 900. entitled Statement of 
Organization, under the Employee Re¬ 
tirement Income Security Act of 1974. 
as set forth below. 

Part 900 of Chapter Vin of Title 20. 
CFR. reads as follows: 

Bee. 

900.1 

900.2 Establishment 

900.3 Compoaitkm. 

9004 Meetings. 

900.5 Staff. 

900 6 Offices. 

900.7 Delegations of Authority. 

Authority: 8ec. 3041-2, Pub L 93-406. 
93d Congress, 1st Sew.. 88 SUt 829. 1002 (29 
US.C. 1241-2). 

§ 900.1 Bam. 

Tills Statement Is issued by the Joint 
Board for the Enrollment of Actuaries 
(the Joint Board) pursuant to the re¬ 
quirement of section 552 of Title 5 of the 
United 8tatcs Code that every agency 
shall publish in the Federal Register 
a description of Its central and field 
organization 
§ 900.2 K»tabli*liiiient. 

The Joint Board has been established 
by the Secretary of Labor and the Sec¬ 
retary of the Treasury pursuant to sec¬ 
tion 3041 of the Employee Retirement 
Income Security Act of 1974 (29 UJS.C. 
1241) Bylaws of the Board have been 
issued by the two Secretaries. 


1 Copy filed with the Office of tho Federal 
Register. Copies may tUao be obtained from 
the Executive Director of the Board. 
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§ 9O0.3 Composition. 

Pursuant to the Bylaws, the Joint 
Board consists of three members ap¬ 
pointed by the Secretary of the Treas¬ 
ury and two appointed by the Secretary 
of Labor. The Board elects a Chairman 
from among the Treasury Representa¬ 
tives and a Secretary from among the 
Department of Labor Representatives. 
The Pension Benefit Guaranty Corpo¬ 
ration may designate a non-voting rep¬ 
resentative to sit with, and participate 
in, the discussions of the Board. All de¬ 
cisions of the Board are made by simple 
majority vote. 

§900.1 Meeting* 

The Joint Board meets on the call of 
the Chairman at such times as are nec¬ 
essary in order to consider matters re¬ 
quiring action. Minutes are kept of each 
meeting by the Secretary. 

§ 900.5 Stair, 

(a) The Executive Director advises 
and assists the Joint Board directly in 
carrying out its responsibilities under the 
Act and performs such other functions 
as the Board may delegate to him. 

<b) Members of the staffs of the De¬ 
partments of the Treasury and of Labor, 
by arrangement with the Joint Board, 
perform such services as may be appro¬ 
priate in assisting the Board in the dis¬ 
charge of its responsibilities. 

§ 900.6 Office* 

The Joint Board does not maintain of¬ 
fices separate from those of the Depart¬ 
ments of the Treasury and Labor. It* 
post office address is Joint Board for the 
Enrollment of Actuaries, c/o Depart¬ 
ment of the Treasury, Washington. D.C. 
20220. 

§ 900.7 Delegation* of •iiihoritv. 

As occasion warrants, the Joint Board 
may delegate functions to the Chairman 
or the Executive Director, including the 
authority to receive applications and to 
give notice of actions. Any such delega¬ 
tion of authority is conferred by resolu¬ 
tion of the Board. 

Donald S. Grubbs. Jr.. 
Chairman. Joint Board 
for the Enrollment of Actuaries. 

I PR Doc,75-11216 Filed 4-25 75; 10:12 om| 

Title 24—Housing and Urban Development 

CHAPTER X—FEDERAL INSURANCE AD¬ 
MINISTRATION, DEPARTMENT OF 
HOUSING AND URBAN DEVELOPMENT 

SUBCHAPVTR S— NATIONAL FLOOD INSURANCE 
PROGRAM 

| Docket No. FI-562J 

PART 1914—AREAS ELIGIBLE FOR THE 
SALE OF INSURANCE 

Status of Participating Communities 

The purpose of this notice la to list 
those communities wherein the sale of 


flood Insurance is authorized under the 
National Flood Insurance Program (42 
U.S.C. 4001-41281. 

Insurance policies can be obtained 
from any licensed property Insurance 
agent or broker serving the eligible com¬ 
munity. or from the National Flood In¬ 
surers Association servicing company for 
the state (addresses are published at 39 
FR 26186-93). A list of servicing compa¬ 
nies is also available from the Federal 
Insurance Administration, HTJD, 451 Sev¬ 
enth Street SW.. Washington, D.C. 20410 

The Flood Disaster Protection Act of 
1973 requires the purchase of flood insur¬ 
ance on and after March 2. 1974. as a 
condition of receiving any form of Fed¬ 
eral or Federally related financial as¬ 
sistance for acquisition or construction 
purposes In an identified flood plain area 
having special hazards that is located 
within any comunity currently partici¬ 
pating in the National Flood Insurance 
Program. 

Until July l. 1975. the statutory re¬ 
quirement for the purchase of flood in¬ 
surance does not apply until and unless 
the community enters the program and 
the special flood hazards have been Iden¬ 
tified. However, on July 1, 1975. or one 
year after the identification of the com¬ 
munity as flood prone, whichever Is later, 
the requirement will apply to all identi¬ 
fied special flood hazard areas within the 
United States, so that, after that date, 
no such financial assistance can legally 
be provided for acquisition or construc¬ 
tion in these areas unless the community 
has entered the program and flood insur¬ 
ance has been purchased. 

The Federal Insurance Administrator 
finds that delayed effective dates would 
be contrary to the public interest. There¬ 
fore notice and public procedure under 
5 U.S.C. 553(b) are impracticable, un¬ 
necessary, and contrary to the public 
interest. 

Section 1914.4 of Part 1914 of Sub- 
chapter B of Chapter X of Title 24 of the 
Code of Federal Regulations is amended 
by adding In alphabetical sequence new 
entries to tho table. In each entry, a 
complete chronology of effective dates 
appears for each listed community. The 
date that appears in the fourth column 
of the tabic Is provided in order to des¬ 
ignate the effective date of the author¬ 
ization of the sale of flood insurance In 
the area under the emergency or the reg¬ 
ular flood insurance program. These 
dates serve notice only for the purpose* 
of granting relief, and not for the appli¬ 
cation of sanctions, within the meaning 
of 5 U.8.C. 651. The entry reads as 
follows: 

§ 1911.1 |J»t of eligible eommimilie*. 

• • • • • 
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BlfcrtlT* iUte of author In*- If arivt-J nrra 

Put* County Location lion of ml* of flood Imtur- IdimUHed Btalr map rrpodlory Local nip repeal lory 

hikw for arm 


Do. 
o*onrU_ 


Colorado_ 

Florida. 

Do. 

Do.. 

Idaho. 


Do.. 


_Baldwin.™™.. Bay M»D#tl* f city ol- 

_Talladega_CWklamburf. oily of. 

..... Newton. t 4>vti»pton. rtty ol. 

..Hartford. Hty ol.......... 

... TtBer. »•***».. Woodland Park, town of.. 

... Osceola_SI. Ootid, city o I .— 

.. l*olk......Wluut llaveti. «ity ol_ 

.. gcmluok.Oviedo, dty of-.... 

... KooUnol . Hullxlniin. dty of . 

.. O randy. Coal Clly. village of .. 

.. La Hulk. Ottawa, city of.. 


Aprfl 2S, W7H, groerggpry... 

.do...June 14,1974 . 


Do__ Du Paf*.. WaaUnont. villa** ol. 

Kanwia_Cloud....._Concordia, city ol-.... 

Maine.___... Andros «*lu.Livermore kali*. lownol 

New York...^™. Wamru. Lake Gtwnre, vlHuge <d... 

Do.Oneida..Marry, town of. 

Ohio.Washington..Marksbunt, 

Oregon.. Yamhill . Dundee, town of... 

South Dakota_ Union.... L nineor twraUd orrm 

.Hawkins.Chunch UiU. dty oL 


-do... 

..do... 

-do... 

-do... 

..do_ 

-do... 

.do... 


. —do—. . 
..do.... 
..do... 
..do.... 



June I*. 1V74 
June 7.11174 
June 3k, 1974 
Aug. Kk 1974 . 
Jan. 2k1374 

*Mar.’"')C 1 ^ 74 '! 
Apr. \1V74 . 
and 

Jan. k 1975 
May 17.1974 . 

.KeU14.lv74 
Apr. 12,1974 . 
Bef< 9k 1974 . 
. Ant. 2k 1974 . 
. June 2k, 1974 


(National Flood Insurance Act of IMS (title XIII of tbo Housing sod Urban Development Act of 1068): effective Jan 28. I960 (33 PR 
17804, Nov. 28. 1968). os amended, 42 U8C. 4001-4128; and Secretary's delegation of authority to Federal Insurance Administrator, 34 
FR 2680. Feb. 27. 1969) as amended 39 FR 2787, Jan. 24, 1974. 


Issued: April 16. 1975. 


(Docket No. FI 508| 

PART 1914—AREAS EUGIBLE FOR THE 
SALE OF INSURANCE 

Status of Participating Communities 

The purpose of this notice Is to list 
those communities wherein the sale of 
flood insurance is authorized under the 
National Flood Insurance Program (42 
U.8.C. 4001-4128). 

Insurance policies can be obtained 
from any licensed property insurance 
agent or broker serving the eligible com¬ 
munity. or from the National Flood In¬ 
surers Association servicing company for 
the state (addresses ore published at 39 
FR 26180-93). A list of servicing com¬ 
panies is alao available from the Federal 
Insurance Administration. HUD, 451 
Seventh Street BW., Washington. D.C. 
20410. 

The Flood Disaster Protection Act of 
1973 requires the purchase ol flood in¬ 
surance on and after March 2, 1974, as a 
condition of receiving any form of Fed¬ 
eral or Federally related financial as¬ 
sistance for acquisition or construction 
purposes in on identified flood plain area 
having special hazards that is located 


(FR Doc.75-11136 Piled 4-20-75:8:45 am) 


within any community currently par¬ 
ticipating In the National Flood Insur¬ 
ance Program. 

Until July 1, 1975, the statutory re¬ 
quirement for the purchase of flood in¬ 
surance docs not apply until and unless 
the community enters the program and 
the special flood hazards have been iden¬ 
tified However, on July 1. 1975, or one 
year after the Identification of the com¬ 
munity as flood prone, whichever is later, 
the requirement will apply to all Iden¬ 
tified special flood hazard areas within 
the United States, so that, after that 
date, no such financial assistance can le¬ 
gally be provided for acquisition or con¬ 
struction in these areas unless the com¬ 
munity has entered the program and 
flood insurance has been purchased. 

The Federal Insurance Administrator 
finds that delayed effective dates would 
be contrary to the public interest. There¬ 
fore notice and public procedure under 
5 U.S.C. 553(b) are impracticable, un¬ 
necessary, and contrary to the public 
Interest. 

Section 1914.4 of Part 1914 of Sub¬ 
chapter B of Chapter X of Title 24 of the 


J. Robert Hunter, 
Acting Federal Insurance 

Administrator . 


Code of Federal Regulations is amended 
by adding in alphabetical sequence new 
entries to the table. In each entry, a com¬ 
plete chronology of effective dates ap¬ 
pears for each listed community. The 
date that appears in the fourth column 
of the table is provided in the order to 
designate (1) the effective date of the au¬ 
thorization of the sale of flood insurance 
in the area under the emergency or the 
regular flood insurance program; (2) the 
effective date on which the community 
became ineligible for the sale of flood 
Insurance because of its failure to submit 
land use and control measures as re¬ 
quired pursuant to 1 1909.24(a); or (3) 
the effective date of a community’s for¬ 
mal reinstatement In the program pur¬ 
suant to 9 1909.24(b). These dates serve 
notice only for the purposes of granting 
relief, and not for the application of 
sanctions, within the meaning of 5 UB.C. 
551. The entry reads as follows: 

§ 1914*4 Status of participating com* 

muni lira. 
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KfforUrt dot* at nnthorlut- liaxard arm 

County LocrUoh lion ot mi* ol flood liuor- likotilM 8UU ump repository Local mui rrocduirr 

fcura lor Mr cm 


• 

• 

Indian*... 

l>o. 

Do.__ 

IIMVCOCk. ......... 

Omni.. 

N>vbitL. 

lovft__ 

’ - 


Jefferson. 

Math*....... 

Miimrtota. 

York. 

Dakota. 


Unincorporated Mrm» _.. 

Matthews, town of_._ 

I'tilnocirfKcaUMl ar*aa...... 

Itrllf vur, dljr Of.. 


Apr. 21.1075. Emnrg^ncy..... 

..do.Dec. JK 1072 


...do. 


.do._ 

.do_ 


Jan. A1975 , 
Mar. 2» t 1074 . 
I >««. T. 1072 . 
Ally. 9.1074 
. Feb. 0.1072 . 


Missouri. ..... 

Do.. 

N**w Jeney_ 

Do_ 

New York_ 

Do.. 

Do___ 

Ndrill Carolina. 
North Dakota... 

Ohio. 

Do... 

1*0 . 

Oklahoma^..... 
Do... 

r<*tiiw>y IvnniA-.. 

Do_ 

l*o ..._ 

1*0 .. 

Do...... 

l*o. 

IX>.......... 

I*o.™. 

l*o. 

Do. 

Do...- 

l*o.. 

South Dakota... 

Trxaa—-- 

VHttnla.. 

W«1 Vlff Inla... 
l*o. 


Cm 


Hrt>. 0, 1071. Regular. 

Jan. If. 1075. 8u»penjl<>n. 

Apr. 9, 1075. UrlaftUtctl. 

_ ViiliMWiwniM ir<w_ Apr. 21,1075. Kmcr*enry..... 

- New Madrid-North Litboum. villa** ot_do.. 

. lludm.. Earl Newark, borough of.^_...do..Juur 131,1074 

. IVnrwrn-Tmtally, borough of..do.Jan. 10,1074. ... 

. Oneida.-- TrenlOfi, Unm of_.........._do...Ainr. 20,1V74_ _ 

. W«4cl«4rr._.. round Rid**. town .do__™ May 51074 

. Sullivan.—. Lunitxiluid. town of.do...Kept. 12,1074 __ 

- :. Monro*. city of.do. Kept. 30, 1074 

. BUDm. Mrdora. rtty Ot.do. .Nov. Ml 1074 . 

. Cuyahoga.. Berea city of....do......Frfc. 1 ,1074 , 

-do. Brook Dark, city of.do.Jin hi 7,1074 

. Champaign...Ur1*aiui. rity of___,.do. w ....do.... 

. Mrvm .. Pryor Crock, city of..do...„.. 

TuUa... Cnlnrorptmdcd now. . do_._... 

-Abbott. townthipof _...Dec. a\ l»74_ 

.Anton, Umtuhip of.do .Oct- 25.1074 „ 



... Pottar... 

... Drlawiur. 

... Schuylkill .. 
Sullivan. 


...........-W-........- ____ 

S5 Crdori tnwnahtpof.do. Nov. 15. W74... 

forkaviUc, WuuctioL.do... . Au«. Ift.l'^74. 

Schuylkill.Krwtrr. township of.do. J H at. 21.1075. 

— >ork. Ilopcwcll. towiuhlpof..do. .. I>«. 27,1074 . 

^ Butler._..._Harmony, bowucli of..do...... 

Chester. Kmnr-tt Square, oorotich of._do....... 

... York..Manlrelm, iowu5ltlp of. do.. 

... Schuylkill. Norwegian, township of. 

.. do.. ..Kuril, township of.. 

... Lawrence. Union, Umnuhip of_ 

... Kruilxvti—. trniucurp”r*'«t am**. 

Davidson___ OoodhtUavlfl*, city of. 

... Manor!... lied Bc4ling Springs, city of. 

... Ntwcw..Bishop, city oT..7!7. . . .. 

... La*......._... Charles, town of.. 

_Marion ..-M<xx*ig»h. loan of. 

_Kanawha.NlUo, city of . 


_ Dee. 2s, I'd 

.... Dee. 27.1074 

.Jan. I* I07S 

Nov. 2A lvC4 
J an. 24,1075 


do. 

-do.... 

.do.... June 

.do.. ..Feb. 

* t i it r id»iiinrrr™ nizinn21,1074. 

.do-- Mar. IS> 1074 .. 



(National Flood Insurance Act of 1068 (title XIII of the Housing and Urban Development Act of 1968); effective Jan. 38. 1089 (33 FR 
17804, Nov. 28, 1968), as amended. 42 U.S.C. 4001-4138; and Secretary's delegation of authority to Federal Insurance Administrator, 34 
FB 2680, Feb. 37, 1969) as amended 39 PR 2787. Jan. 24. 1074. * 


lamed: April 1$. 1975. 


| FR Doc.75-11135 FUed 4-29 75; 8:45 am | 


J. Robert Hunter, 
Acting Federal Insurance 
Administrator . 


Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

(FRL 357-1J 

PART 85—CONTROL OF AIR POLLUTION 
FROM NEW MOTOR VEHICLES AND 
NEW MOTOR VEHICLE ENGINES 

Certification of New Light Duty DieseL 
Powered Trucks Intended for Initial Sale 
at High Altitude—1977 Model Year 

The purpose of these regulations Is to 
establish the certification procedures for 
light duty diesel-powered trucks offered 
for sale in high altitude regions In the 
Nation. 

On October 22. 1974 (39 FR 37609*. 
EPA published the final rulemaking con¬ 
cerning the control of emissions from 
light duty diesel-powered trucks. Specif¬ 
ically deleted from those regulations were 
the certification procedures for new light 
duty diesel-powered trucks offered for 
sale at high altitude. Those procedures, 
although Included in the notice of pro¬ 
posed rulemaking published on January 
25. 1974 (39 FR 3276) were deleted from 
the final rulemaking for two reasons. 
First, the agency was In the process of 
formulating a consistent set of high alti¬ 
tude regulations for light duty gasoline- 


fueled vehicles, light duty trucks and 
light duty diesel-powered vehicles which 
were not scheduled for completion until 
after the light duty diesel truck regula¬ 
tions were published. Second, the light 
duty diesel truck regulations were ap¬ 
plicable to the 1976 model year and the 
certification procedures for high altitude 
vehicles do not take effect until the 1977 
model year. 

The January 25. 1974 notice of pro¬ 
posed rulemaking afforded an oppor¬ 
tunity for the public to comment on the 
high altitude certification procedures ap¬ 
plicable to light duty diesel-powered 
trucks. Since comments on those high 
altitude procedures were received and 
reviewed, the agency finds no reason for 
issuing a new notice of proposed rule¬ 
making on this subject. 

Several comments on high altitude 
certification procedures for light duty 
cliesel-powercd trucks were received and 
considered in the formulation of this 
final rulemaking. The comments and 
their disposition are as follows: 

1. International Harvester Corporation 
requested that emission data vehicles be 
selected for high altitude testing only 
from engine families In which vehicles 
are sold In significant numbers at high 
altitude. 


The Agency emphasizes that where 
both applicable and possible, regulations 
should be consistent for all vehicle types. 
The some revisions were made to the 
high altitude certification procedures for 
light duty diesel-powered trucks that 
were previously made to regulations ap¬ 
plicable to other light duty vehicles. 
These regulations contain test require¬ 
ments for high altitude vehicles which 
cannot be reduced below the technically 
supportable sound minim urns specified. 
Thus IHC's comment was not incorpo¬ 
rated into the final regulations. 

2. International Harvester Corporation 
suggested that since diesel engines op¬ 
erate by direct injection into cylinders, 
high altitude conditions can be simu¬ 
lated by restricting the inlet air and 
evacuating the exhaust. IHC requested 
that such simulation be allowed for mile¬ 
age accumulation and emission data 
tests. 

The requirement for mileage accu¬ 
mulation at high altitude has been 
deleted for reasons stated in the pre¬ 
amble of the October 18. 1974 high 
altitude regulations (39 FR 37299). IHC's 
request for simulation of altitude condi¬ 
tions for mileage accumulation is there¬ 
fore no longer necessary. 
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As to simulation of altitude effects by 
simple intake throttling and evacuation 
of exhaust gas, such a procedure pro¬ 
vides only an estimate of exhaust emis¬ 
sion levels. The regulations therefore 
make no provisions for simulation tech¬ 
niques other than those that provide for 
equivalent barometric pressures for 
emission data testing. 

3. Perkins Engines. Inc. commented 
that their emission control system Is ex¬ 
tremely sensitive to adjustments of the 
injection system and therefore high risk 
is involved should the owner attempt to 
carry out modifications for altitude op¬ 
eration in accordance with instructions 
printed In an operator’s handbook or 
manual. 

EPA acknowledges Perkins' concern 
that adjustments of the injection system 
by vehicle owners may not be performed 
with the same precision as would be ob¬ 
tained by an expert trained in such ad¬ 
justments. However, the purpose of a re¬ 
quirement to publish such instructions as 
are necessary to modify a vehicle so that 
It meets emission standards, should the 
vehicle be permanently transferred from 
one altitude region to another, is to 
notify the vehicle purchaser of the spe¬ 
cial maintenance needs and not to re¬ 
quire that untrained owners perform 
such maintenance themselves. The 
Agency deems It proper to require that 
such instructions be published, and can¬ 
not support deletion of such a require¬ 
ment solely because the subject mainte¬ 
nance may be difficult to perform. 

4. Perkins also requested a deferment 
of the high altitude provisions based on 
considerations of cost and time required 
to develop systems to meet the standards 
at high altitude. 

The January 25. 1974 notice of pro¬ 
posed rulemaking specified that begin¬ 
ning with the 1975 model year, vehicles 
which are sold at high altitude must be 
certified for compliance with emissions 
standards at high altitude. Both the reg¬ 
ulations promulgated today and those 
promulgated on October 18. 1974. specify 
that the high altitude certification pro¬ 
cedures will not begin until the 1977 
model year, due to considerations out¬ 
lined in the preamble to the October 18. 
1974 regulations. No further delay in the 
implementation or the regulations for 
light duty diesel-powered trucks Is 
deemed necessary or appropriate by the 
Agency. 

The regulations promulgated herein 
require manufacturers to certify new 
light duty disel-powered trucks designed 
for Initial sale at high altitudes to com¬ 
ply with emission standards at those 
altitudes. Trucks which are not so certi¬ 
fied may not be legally sold at high 
altitudes. 

These amendments are applicable to 
light duty diesel-powered trucks begin¬ 
ning with the 1977 model year, are issued 
under the authority of sections 206 and 
301 of the Clean Air Act as amended (42 
U.S.C. 1857f-5, 1857g) and are effective 
May 30. 1976. 

Dated: April 24.1975. 

Russell E. Train. 

Administrator. 


RULES AND REGULATIONS 

Part 85, Title 40 of the Code of Federal 
Regulations as applicable to 1977 and 
later model year light duty diesel-pow¬ 
ered trucks, is amended as follows: 

1. In 885.302. paragraph (a) is re¬ 
vised. As amended, the section reads as 
follows: 

§ 85.302 Definition*. 

<a> • • • 

(24) "High altitude** means any eleva¬ 
tion over 1.219 meters (4.000 feet), 

(25) "High altitude conditions" means 
a test altitude of 1,585 meters <5.200 
feet), plus or minus 274 meters (900 
feet), or equivalent observed barometric 
test conditions of 83.48 kPa (24.72 inches 
Hg>. plus or minus 2.77 kPa (0.82 inches 
Hg). 

• • • • t 

2. In I 85.303. the following abbrevia¬ 
tion is added to the list of abbreviations: 

§ 85.303 Abbreviation*. 

• • • • • 

kP»—Kllopaseai (a). 


3. In 5 85377-4, paragraph <b) is added 
to read as follows: 

§ 85377-1 Required data. 

• a • • • 

(b) <l) Emission data on such vehicles 
tested in accordance with the applicable 
test procedures of this subpart and In 
such numbers as therein specified, which 
will show their emissions after zero kil¬ 
ometers (zero miles), and 6,436 kilome¬ 
ters (4,000 miles) of operation. 

(2) Emission data on those vehicles 
selected under 8 85.377-5(b) (5> and 
tested in accordance with the applicable 
teat procedures of this subpart and In 
such numbers as therein specified, which 
shall be tested at zero kilometers (zero 
miles) at any altitude, and under high 
altitude conditions after 6.436 kilometers 
(4,000 miles) of operation at any alti¬ 
tude. 


4. In 8 85.377-5, paragraphs (b> (5) and 
(b) (6) are added to read as follows: 

§ 85.377—5 Teal vehicle*, 

• • • • • 

<b) Emission data vehicles. • • • 

(5) Hie Administrator will also select 
one vehicle for each engine-system com¬ 
bination within an engine family for 
which vehicles are to be sold to ultimate 
purchasers at high altitude. 

(6) The Administrator may combine 
testing requirements for any vehicle se¬ 
lected under paragraph (b)(5) of this 
section with the testing requirements for 
any similar vehicle In the same engine- 
system combination selected under para¬ 
graphs (b) (2). (3). or (4) of this section 
by requiring a vehicle selected for testing 
under paragraphs (b> (2). (3>, or (4) 
of this section to be modified (if neces¬ 
sary) after mileage accumulation and 
emission testing for the purpose of dem¬ 
onstrating compliance in accordance 
with f 85.377-4(b)(2). 
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In 8 85.377-6, paragraph (b) Is added 
to read as follows: 

9 85.377-6 Maintenance. 

• • • • • 

(b> < 1) Adjustment of engine idle speed 
on emission data vehicles may be per¬ 
formed once before the 6,436 kilometer 
(4.000 mile) test point. Any other engine, 
emission control system, or fuel system 
adjustment, repair, removal, disassembly, 
cleaning, or replacement on emission 
data vehicles shall be performed only 
with the advance approval of the Ad¬ 
ministrator. 

(2) Maintenance on emission data ve¬ 
hicles selected under f 85.377-5 (b> (5) 
and permitted to be tested for purposes 
of 8 85.377-4 <b) (2) under the provisions 
of 8 85.377-5 (b) (6) may be performed in 
conjunction with emission control sys¬ 
tem modifications at the 6,436 kilometer 
(4.000 mile) test point, and shall be per¬ 
formed In accordance with the mainte¬ 
nance Instructions to be provided to the 
ultimate purchaser required under 
8 85.377-38(a> (3) find (4>. 

(3) Maintenance on those emission 
data vehicles selected under 8 85.377-5 
(b)(5) which are not capable of being 
modified in the field for the purpose of 
complying with emission standards at an 
altitude other than intended by the orig¬ 
inal design may be performed in con¬ 
junction with the emission control sys¬ 
tem modifications at the 6.436 kilometer 
(4.000 mile) test point, and shall be ap¬ 
proved in advance by the Administrator. 


6 . In f 85.377-7. paragraph (a) is 
added to read as follows: 

§ 85.377—7 Mileage areumalation and 
emwion meanuremcnt*. 


(a)(1) Emission data vehicles: Each 
emission data vehicle shall be driven 
6,436 kilometers (4.000 miles) with all 
emission control systems installed and 
operating. Emission tests shall be con¬ 
ducted at zero kilometers (zero miles) 
and 6.436 kilometers (4,000 miles). 

(2) The emission data vehlcle(s) se¬ 
lected for testing tinder 8 85.377-5(b> (5) 
shall be driven 6.436 kilometers (4,000 
miles) at any altitude. Emission tests 
shall be conducted at zero kilometers 
(zero miles) at any altitude and 6.436 
kilometers (4.000 miles) under high al¬ 
titude conditions. 

(3) The emission data vehicle(s) se¬ 
lected for testing under 8 85.377-5(b) (5) 
and permitted to be tested for purposes 
of 8 85.377-4 (b) (2) under the provisions 
of 8 85.377-5(b) (6) shall be driven 6,436 
kilometers (4,000 miles) at low altitude. 
Emission tests shall be conducted at zero 
kilometers (zero miles) at low altitude 
and 6.436 kilometers (4.000 miles) under 
both low and high altitude conditions. 
For the purposes of this subparagraph, 
low altitude means any elevation less 
than 540 meters (1,800 feet). 

• • • • • 

7. In 8 85.377-30 paragraphs (a) and 
(b) are added to read as follows: 
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§ 85.377-30 Certification. 

(a)<l) If, after a review of the test 
reports and data submitted by the manu¬ 
facturer. data derived from any inspec¬ 
tion carried out under 5 85.306(c), and 
any other pertinent data or information, 
the Administrator determines that a test 
vehicle(s) meets the requirements of the 
Act and this subpart, he will issue a cer¬ 
tificate of conformity with respect to 
such vehicle (s) except In cases covered 
by paragraph (c> of this section. The 
certificate will state which vehicles are 
certified for sale at high altitude. 

(a)(2) • • • 

(a) (3) A violation of section 203<a> 
(l) of the Clean Air Act occurs when 
any manufacturer sells, offers for sale, 
or delivers for introduction into com¬ 
merce at high altitude locations any 
motor vehicle subject to the regulations 
under the Act which is not covered by a 
certificate of conformity issued under 
this subpart, unless such manufacturer 
has substantial reason to believe that 
such motor vehicle will not be sold to 
an ultimate purchaser for use at a high 
altitude location. 

(a) (4) For the purpose of paragraph 
(a) (3) ' 4 hlgh altitude location*' means 
the intended location of registration, li¬ 
censing, or titling of such motor vehicle 
by the ultimate purchaser, such location 
Identified by name and altitude. 

(a) (5) For the purpose of paragraph 
(a)(3) determination of 44 hlgh altitude 
location’* shall rest with the US. Geo¬ 
logical 8urvey. as published in that 
Agency's 1:250,000 scale series of topo¬ 
graphic maps for the United States. 

(b) (1) • • • 

(I) A test vehicle selected under 
55 85.377-5<b> (2) or (4) shall represent 
all vehicles In the same engine family of 
the same engine displacement-exhaust 
emission control system combination to 
be sold below 1,219 meters (4.000 feet) in 
elevation. 

(II) A test vehicle selected under 
55 85.377-5(b) (3) shall represent all ve¬ 
hicles in the same engine family of the 
same engine displacement-exhaust emis¬ 
sion control system-transmission type- 
fuel system combination to be sold be¬ 
low 1,219 meters (4.000 feet) in elevation. 

Oil) • • • 

(iv) A test vehicle selected under 
5 85.377-3(b><5> shall represent all ve¬ 
hicles of the same engine-system combi¬ 
nation to be sold at high altitude. 

• • • • • 

8 . In f 85.377-35, paragraph (a) la 
added to read as follows: 

§ 85.377—35 Labeling. 

<a> • • • 

(4) • • • 

(iv) Engine tune up specifications and 
adjustments, as recommended by the 
manufacturer In accordance with the al¬ 
titude at which the vehicle Is to be sold 
to the ultimate purchaser, Including, but 
not limited to. low and high idle speeds, 
initial injection timing, valve lash, and 
aneroid adjustment. If any. as well as 
other parameters deemed necessary by 
the manufacturer. These specifications 
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should Indicate the proper transmission 
position during tuneup and what acces¬ 
sories (eg:., air conditioner), if any. 
should be in operation. 

(▼)••• 

(vi) The altitude at which the vehicle 
Is Intended for sale to the public as speci¬ 
fied by a certificate of conformity under 
5 85.377-30(a). 


9. In 5 85.377-38. paragraph (a) is 
added to read as follows: 

§ 85.377—38 IVlninlrnniicr Sn*i ruction*. 

(a) • • • 

(3) Such instructions shall indicate, 
for vehicles to be sold to ultimate pur¬ 
chasers at low altitude, what adjustments 
or modifications, if any are necessary to 
allow the vehicle to meet emissions stand¬ 
ards at high altitude. The maintenance 
instructions shall, if applicable, Include 
a statement that the vehicle's emission 
control system was not designed for con¬ 
version to allow the vehicle to meet emis¬ 
sions standards when operated at high 
altitude. 

(4) Such instructions shall indicate, 
for vehicles to be sold to ultimate pur¬ 
chasers at high altitude, what adjust¬ 
ments or modifications, if any. are nec¬ 
essary to allow the vehicle to meet emis¬ 
sions standards at low altitude. The 
maintenance Instructions shall. If appli¬ 
cable. Include a statement that the ve¬ 
hicle's emission control system was not 
designed for conversion to allow the ve¬ 
hicle to meet emissions standards when 
operated at low altitude. 

• • • • • 

(PR Doc.75-11313 Filed 4-29-75:8:45 amj 
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SUBCHAPTER E—PESTICIDE PROGRAMS 

PART 162—REGULATIONS FOR THE EM- 
FORCEMENT OF THE FEDERAL INSEC¬ 
TICIDE. FUNGICIDE, AND RODENTICIDE 
ACT 

PART 172—EXPERIMENTAL USE 
PERMITS 

Revocation and Addition 

On March 27, 1974, notice was pub¬ 
lished in the Federal Register (39 FR 
11366) proposing regulations to estab¬ 
lish a new part 172 of Chapter 1 of Title 
40 of the Code of Federal Regulations and 
revoke 5 162.17 pursuant to the authority 
of section 5 of the Federal In sectic ide, 
Fungicide, and Rodenticlde Act (FIFRA). 
as amended (86 Stat. 983). The Intent of 
this rulemaking is to revise present 
procedures with respect to the use of 
pesticides for experimental purposes so 
as to conform to the provisions of FIFRA. 
as amended. 

Written comments on the proposed 
regulations were Invited and received 
from interested parties. As a result of 
these written comments and in an effort 
to clarify the intent of the regulations, 
certain changes were made and the re¬ 
vised draft widely distributed for public 
discussion. An Informal public meeting 
was held on August 27. 1974 at which 
comments on this revised draft were re¬ 


ceived; a transcript of the proceedings 
was made. All of the written comments 
received pertaining to section 5 are on 
file with the Agency. The modifications 
made between the proposed regulations 
of March 27, 1974, and this final rule- 
making are described below. 

Subpart A —5 172.1 Definitions. In the 
proposed regulations, the term "partici¬ 
pant" included any person who super¬ 
vises the use of an experimental use pes¬ 
ticide at the application site and any per¬ 
son who has given permission for an 
experimental use pesticide to be used on 
his property. Several common tors cor¬ 
rectly indicated that these two functions 
will not necessarily be performed by the 
same person. Accordingly, for purposes 
of clarification, the new term "coopera¬ 
tor" was developed. It includes within 
its scope the latter of the above func¬ 
tions, l.c., granting permission for an 
experimental use pesticide to be used on 
one's property. It is Intended that, as be¬ 
tween the cooperator and participant, 
the participant Is to be the one respon¬ 
sible for the day-to-day supervision of 
testing programs within his particular 
area. 

The phrase "value for pesticide pur¬ 
poses" has been added to clarify 1172.3, 
which is discussed below. 

5 172.2 General. Several commenters 
raised questions regarding the restric¬ 
tions on sale of experimental use pesti¬ 
cides. The comments fell into two cate¬ 
gories: (a) Industry suggested that a 
more permissive sale provision be adopt¬ 
ed and (b) certain environmental 
groups desired that sale be prohibited en¬ 
tirely. Both these alternatives have been 
rejected: however, several word changes 
were necessitated by the introduction of 
the new terms "participant" and "co- 
operator." As was stated in the preamble 
to the proposed regulations, the intent 
of these regulations is to prevent the un- 
monltored and unregulated Introduction 
of experimental pesticides Into the en¬ 
vironment. EPA has determined that ab¬ 
solute prohibition on sale could need¬ 
lessly burden pesticide development. 
There is no environmental or human 
health reason why a participant or co- 
operator in an experimental program 
should not compensate the developer. 
8ale itself has not caused problems. 
Rather, the problem has centered on the 
imprecise sale limitations of current reg¬ 
ulations. To solve this problem without 
Imposing an unnecessary burden on re¬ 
search programs, these regulations will 
limit sale or distribution only to partic¬ 
ipants and cooperators in experimental 
programs and prohibit resale or other re¬ 
tail sale or other distribution. Such a 
restriction should provide an adequate 
safeguard to prevent a manufacturer 
from carrying on a market program with 
an experimental pesticide. Further, per¬ 
mits are intended to authorize the use of 
only enough experimental pesticide to 
gather data to support registration. 

5 172.3 Scape of requirements . Most 
of the commenters objected to the lan¬ 
guage of proposed 5 172.3(a). The objec¬ 
tions fell into two general categories: (1) 
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That the language of the proposed sec¬ 
tion was so restrictive that experimental 
work would be stifled and (2) that cer¬ 
tain users and Independent researchers 
would be precluded from conducting 
preliminary testing to determine value 
for pesticide purposes. 

These objections were the result of 
misunderstandings as to the purpose of 
proposed f 172.3(a). This section was not 
intended to limit the issuance of experi¬ 
mental use permits to certain persons or 
to create exceptions to experimental use 
permit requirements. Rather, this section 
defines the scope of the requirement for 
an experimental use permit within the 
meaning of "pesticide" as defined in the 
Act. The scope of the requirement for an 
experimental use permit, set forth In 
these regulations, is not different from 
the requirements of the regulation at 40 
CFR 162.17(a) promulgated under the 
1947 FTFRA. 

The development of an effective pesti¬ 
cide. culminating In registration, is a 
mulU-stage process. The statutory 
scheme of FTFRA, as amended, recog¬ 
nizes this. Initial testing of a substance 
is for the purpose of determining its 
value for peeticldal purposes or its toxic¬ 
ity or other properties. This testing, 
among agricultural researchers, for ex¬ 
ample, would include laboratory screen¬ 
ing for pesticidal activity, laboratory and 
greenhouse screening for spectra of ac¬ 
tivity. and limited outdoor testing to de¬ 
termine pesticidal activity under envi¬ 
ronmental use conditions. When the re¬ 
searcher desires to do large plot testing 
to accumulate information necessary to 
register a pesticide under section 3. the 
Act requires that an experimental use 
permit be secured. At this stage, the re¬ 
searcher will have determined that the 
substance has value for pesticidal pur¬ 
poses and will reasonably expect to re¬ 
ceive benefit in pest control from Its use. 
The substance, therefore, falls within 
the statutory defini tion of "pesticide," 
section 2(a) of FTFRA. as amended, and. 
accordingly, the provisions of section 6 
arc applicable. 

In order to clarify this progression of 
events. Section 172.3(a) has been rewrit¬ 
ten. Where a substance or mixture of 
substances Is being tested for the sole 
purpose of determining whether or not 
it has pesticidal value for some intended 
use. and the user does not Intend to de¬ 
rive pest control or other economic bene¬ 
fit from the testing, this substance would 
not conic within the definition of pesti¬ 
cide and would therefore not be subject 
to the Act. It is the reasonable purpose 
and expectation of the user, as indicated 
by his actions, that is determinative. In 
order to make this determination more 
predictable, the Agency has established 
several categories of research test use, 
which will be presumed to be for the pur¬ 
pose of establishing the pesticidal value 
of the substance. If a research test use 
falls outside the established categories, 
then it will be presumed that the sole 
purpose of the test is not to determine 
pesticidal value and an experimental use 
permit will normally be required. 
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The Agency recognizes that not all 
situations can be covered in the presump¬ 
tions. Provision is made, at 9 172.3(b), 
for persons to request an Agency deter¬ 
mination of whether testing may be con¬ 
ducted without a permit if they are un¬ 
certain as to whether a permit is re¬ 
quired. Furthermore, the Agency will give 
consideration to the amendment of these 
regulations to add more examples of tests 
presumed to be for the purposes outlined 
in 9 172.3(a). upon receipt of informa¬ 
tion indicating a need for such an 
amendment. 

Questions have been raised as to the 
applicability of this section to registered 
pesticides. It is the Agency view that use 
of a registered pesticide In a test being 
conducted for a purpose not set forth on 
the label and where the purpose of the 
test is within the meaning of the first 
sentence of 9 172.3(a), Is not a pesticidal 
use within the meaning of the Act. 
Therefore, for this limited purpose and 
for such purposes only, the product would 
not be considered a pesticide and an ex¬ 
perimental use permit would not be re¬ 
quired. 

9 172.4 Applications, (a) Time /or 
submission. The proposed regulations in¬ 
dicated that the Agency would require at 
least 90 days to process applications for 
experimental use permits. Several com¬ 
mented indicated that a 30 or 60 day 
limit would be more appropriate. The 
Agency recognizes the importance of 
processing applications In a timely man¬ 
ner and has established special proced¬ 
ures for the review of applications. Be¬ 
cause of the heavy workload in imple¬ 
menting the new law. the Agency cannot 
guarantee that applications will be acted 
upon in any specified period of time. In 
any event, applications will be processed 
as expeditiously as possible. 

(b) Contents of applications . Several 
commented indicated that the proposed 
regulations would have effectively pre¬ 
cluded anyone from obtaining a permit 
other than the manufacturer or producer 
of the product. TTiis was not the intent 
of the Agency. Therefore, this section has 
been reorganized to make a distinction 
between registered and non-registered 
products. The purpose of this change is 
to provide for and even encourage experi¬ 
mental testing by third parties, particu¬ 
larly on the minor or specialty use area. 

Each application for an experimental 
use permit will be required to submit the 
information or data outlined In 9 172.4 
(b)(1) and. where appropriate. 9 172.4 
(b) (2). An applicant for a permit to test 
an unregistered pesticide will, in addi¬ 
tion, be required to comply with 9 172.4 
(b)(3). 

The purpose of this section Is to require 
the applicant to submit sufficient data so 
that the Agency can effectively evaluate 
the proposed use of an experimental pes¬ 
ticide. The same criteria will be applica¬ 
ble regardless of whether the pesticide is 
a chemical or biological agent. 

9 172.5 The permit. A new subsection 
(e) has been added to this part. It pro¬ 
vides a cross refe rence to the Section 8 
regulations at 40 CFR 169 pertaining to 
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records required to be kept by producers 
of pesticides. 

I 172.6 Labeling. As with 9 172.4, sev¬ 
eral coramentors indicated that the pro¬ 
posed regulations on labeling of experi¬ 
mental use pesticides would have effec¬ 
tively precluded Issuance of permits to 
persons other than the manufacturer of 
a product Therefore, this section, too. 
has been reorganized to make a distinc¬ 
tion between labeling necessary for ex¬ 
perimental use of a registered and non- 
registered product. Subsection (a) lists 
specifically all the Information normally 
required on the label of on experimental 
use pesticide. The new subsection <b> 
gives the Administrator discretion to 
approve on a case-by-case basis the sup¬ 
plemental labeling necessary for experi¬ 
mental use of a product already regis¬ 
tered for another use. 

9 172.7 Importation of technical mate - 
rial. This section is a new provision de¬ 
signed to make clear that technical 
chemicals being imported for experi¬ 
mental purposes do not need to be regis¬ 
tered If an experimental use permit has 
been requested. The applicant assumes 
all responsibility for storage and disposi¬ 
tion of the materials should the Agency 
deny the permit request, including, if 
necessary, disposal in a manner protec¬ 
tive of public health and the environ¬ 
ment. 

9 172.8 Program surveillance and re¬ 
port of data. Several comments ns indi¬ 
cated that filing the immediate shipment 
reports required by the proposed regula¬ 
tions would be excessively burdensome. 
It is not the shipment data, per sc, that 
the Agency was Interested in but. rather, 
the time and location of the pesticide ap¬ 
plication. Accordingly, this provision has 
been deleted. All the Information, in¬ 
cluding the shipment data, will now be 
required in the quarterly report The 
quarterly reports shall Indicate only what 
has transpired during the reporting pe¬ 
riod. Duplicative filing is not necessary. 
If no progress has been made during a 
period, the permittee must indicate this 
In his quarterly report 

EPA has the responsibility to monitor 
experimental programs to detect any un¬ 
foreseen effects or failure by program 
participants to adhere to permit condi¬ 
tions. Consequently, a new 9 172.8(e), 
has been added to assure that EPA has 
notification of proposed application 
dates, times, and locations so as to be 
able to monitor use as deemed necessary 
in particular cases. 

8 everal commenters maintained that 
90 days would not be sufficient time 
within which to prepare a final report 
In response, the Agency has extended the 
time allowed to 180 days and provided 
that the data obtained under an experi¬ 
mental use permit may be submitted as a 
portion of an application for registra¬ 
tion. It is hoped that these changes will 
facilitate the registration process and 
ensure complete reporting of the results 
of the programs conducted under experi¬ 
mental use permits without requiring 
duplicate submission. 
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The inspection provision at 1172.4(b) 
ib) (ii) of the proposed regulations has 
been transposed to paragraph (f > of this 
section. There is no change in substance 
from the proposed version. Several com- 
mentcrs suggested that EPA officials give 
notice before inspection. While it is con¬ 
templated that notice will normally be 
given before inspection, the Agency re¬ 
serves the right to Inspect without notice 
if circumstances warrant The regula¬ 
tions provide that ail inspection will be 
conducted at reasonable times. 

9 172,9 Renewal. There has been no 
change in this section. A commenter sug¬ 
gested that the Agency limit the number 
of renewals that would be granted to two 
so as to prevent indefinite renewals as a 
substitute for full registration. This sug¬ 
gestion has been rejected. The number 
of prior permits is not relevant to the 
grant or denial of an experimental use 
permit. A permit will be renewed pro¬ 
vided the program still falls within the 
scope of bona fide experimental research 
and meets the requirements of these reg¬ 
ulations. Indefinite renewals as a substi¬ 
tute tor full registration will, of course, 
not be permitted. 

5 172.10 Refusals to issue and revoca¬ 
tion. In response to several commenters 
the time within which to contest the re¬ 
fusal to issue or revocation of an experi¬ 
mental use permit has been extended 
from ten days after notification of such 
refusal or revocation to twenty days 
after receipt of such notification. 

The language of section (a) and (b> 
lias been modified to reflect more exactly 
the language of section 5(e) of the Act 

9 172.11 Publication The proposed 
regulations provided that the Adminis¬ 
trator could In his discretion publish 
notice of the receipt of an application 
for an experimental use permit and 
would be required to publish notice of 
the issuance of such a permit There was 
extensive comment on this provision. 
Generally, it fell into two categories: (1) 
That notice of the receipt of an applica¬ 
tion for an experimental use permit 
should be mandatory and not merely 
discretionary and (2) that the entire 
section should be deleted because of con¬ 
cern that publication of receipt of an 
application for an experimental use 
permit or of issuance of an experimental 
use permit would adversely affect re¬ 
search through possible loss of competi¬ 
tive advantage. These final regulations 
retain the provision for mandatory no¬ 
tice of issuance of an experimental 
use permit and discretionary notice 
of receipt of an application for 
an experimental use permit with 
opportunity for comment by inter¬ 
ested persons. Language to clarify 
the contents of these notices has been 
included. In addition, language has been 
added to explicitly state in the regula¬ 
tions, that the Administrator may also 
within his discretion, issue notice of in¬ 
tent to call a public hearing prior to Is¬ 
suance of the experimental use permit 

There is neither a legal requirement 
nor a legal prohibition of Fxdeaal Regis¬ 
ter notice on experimental use permits. 
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Notice of the issuance of an experi¬ 
mental use permit assures that the pub¬ 
lic will be informed of what experimental 
pesticides are actually being used. Notice, 
within the discretion of the Administra¬ 
tor. of the receipt of an application for 
an experimental use permit, with oppor¬ 
tunity for public comment and/or a pub¬ 
lic hearing, authorizes the Administrator 
to solicit comment prior to acting on an 
application for experimental use of a 
pesticide when he determines that the 
application is of significant public in¬ 
terest. Unless the application is of such 
significance, industry's research plans 
will not be made known to their com¬ 
petitors until the experimental use 
permit has been granted. This scheme is 
in accord with the general EPA policy 
of disclosure. 

Subpart B—State Issuance of Permits . 
This part of the regulations is, of neces¬ 
sity. intertwined with regulations pur¬ 
suant to Section 24(c). Among other 
things, the scope of a State experimental 
permit program will be determined by 
the definition of “special local needs." 
Specific regulations covering the state 
Issuance of permits will be issued for 
comment at the time the Section 24(c) 
regulations are proposed. 

Effective date . Pursuant to section 4 
(d> of the Administrative Procedures 
Act. 5 U.8.C. Sec. 553(d), the effective 
date of a regulation must be at least 30 
days after its publication, unless the 
Agency finds “good cause'* for specifying 
an earlier date. The Agency finds that 
in this case there la good cause for pro¬ 
viding that these regulations are effec¬ 
tive immediately upon publication. Any 
delay in the effectiveness of the regula¬ 
tions may interfere with the orderly re¬ 
search efforts of pesticide development 
by creating confusion as to the Agency's 
current requirements for ex perim ental 
permits under the amended FIFRA. In 
addition, the Act requires that the 
regulations were to have been promul¬ 
gated by October 21. 1973. Any further 
delay in the promulgation of the regula¬ 
tions would needlessly frustrate this 
Congressional mandate. Finally, the 
Agency notes that the final regulations 
do not differ substantially or materially 
from the proposed regulations, which 
were published more than thirty days 
prior to the publication of the final 
regulations. The changes which have 
been made in these regulations were ex¬ 
plained to all Interested parties at a pub¬ 
lic meeting held in Washington. D.C. on 
August 27. 1974. The Agency therefore 
declares that these regulations are effec¬ 
tive upon publication with the following 
exceptions: 

1 . Temporary permits issued pursuant 
to 40 CFR 162.17 will remain In effect 
until their expiration date subject to 
51 172.2. 172.5, 172.7, 172.8, 172.9 and 
172.10. Applications for renewal of tem¬ 
porary permits issued pursuant to 40 
CFR 162.17 received after the date of 
publication of these regulations will be 
granted if the requirements of I 172.9 
ore met. 


2. Applications for temporary permits 
or renewals pending on the date of pub¬ 
lication of these regulations will con¬ 
tinue to be processed under 40 CFR. 

162.17. 

3. Experimental testing of a pesticide 
currently being conducted by Federal and 
State agencies will be allowed to con¬ 
tinue for the period necessary to com¬ 
plete such testing, such as remainder of 
the growing season, but in no event shall 
such testing be conducted wihout an ex¬ 
perimental use permit after December 31, 
1975. Federal and state agencies planning 
to initiate new testing must meet the re¬ 
quirements of these regulations. 

4. Permit applications received after 
the date of publication of these regula¬ 
tions will be processed In accordance with 
the new requirements herein. To the 
extent that additional information is 
needed with respect to any such applica¬ 
tion, the applicant will be promptly noti¬ 
fied. EPA will attempt to minimize the 
delays Involved in this transition from 
the existing to the new regulations. 

Russell E. Traik, 
Administrator. 

Dated: April 24. 1975. 

§ 162.17 l Revoked] 

1. Title 40 of the Code of Federal Reg¬ 
ulations Is hereby amended by revoking 

1102.17. 

2. A new Part 172 Is added as follows: 

Subpart A 

Bee. 

172.1 Definitions. 

172.2 General. 

1722 Scope of requirement. 

172.4 Applications. 

172 5 The permit. 

172 6 Labeling. 

172.7 Importation of technical material. 
172a Program surveillance and reporting 
of data. 

172 9 Renewals. 

172.10 Refusals to Issue and revocation. 

172.11 Publication. 

Subpart 8—State Issuance of Experimental 
Permits [Reserved] 

Aimcoarnr: Sections 5, 24 and 20(a) of the 
Federal Insecticide. Fungicide and Rodentl- 
dde Act, aa amended by the Federal Environ¬ 
mental Pee tickle Control Act of 1972 (86 
8tat. 962. 997). 

Subpart A 

§ 172.1 Definitions, 

For the purposes of this Part, the fol¬ 
lowing terms ah&U be defined as listed 
below: 

in) Hie term “Act" means the Federal 
Insecticide, Fungicide, and Rodentlcide 
Act. as amended (80 Stat. 073>, and other 
legislation supplementary thereto and 
amendatory thereof. 

<b) The term “applicant" means any 
person who applies for an experimental 
use permit, pursuant to section 5 of the 
Act 

(c) The term “cooperator” means any 
person who grants permission to a per¬ 
mittee or a permittee's designated 
participant for the use of an experi¬ 
mental use pesticide at an application 
site owned or controlled by the coopera¬ 
tor. 


FEDERAL REGISTER, VOL 40. NO. 84—WEDNESDAY, AFftll 30. 1975 







RULES AND REGULATIONS 


18783 


id) The term “experimental animate” 
means individual animate or groups of 
animals, regardless of species. Intended 
for use and used solely for research pur¬ 
poses and does not include animate in¬ 
tended to be used for any food purposes. 

(e) The term “participant'* means any 
person acting as a representative of the 
permittee and responsible for making 
available for use. or supervising the use 
•r evaluation of. an experimental use 
pesticide to be applied at a specific ap¬ 
plication site. 

(f) The phrase “value for pesticide 
purposes** means that characteristic of a 
substance or mixture of substances which 
produces an efficacious action on a pest. 

(g) The term “permittee” means any 
applicant to whom an experimental use 
permit has been granted. 

Terms defined In the Act and not ex¬ 
plicitly defined herein are used herein 
with the meaning given in the Act. 

6 172.2 Central. 

(a) Pursuant to section 5 of the Fed¬ 
eral Insecticide. Fungicide, and Rodenti- 
olde Act. as amended (86 Stat. £33), and 
except as herein provided by § 172.3, any 
person wishing to accumulate informa¬ 
tion necessary to register under section 
3 of the Act and the regulations there¬ 
under (l)a pesticide not registered with 
this Agency or (2) a registered pesticide 
for a use not previously approved In the 
registration of the pesticide may apply to 
the Administrator at any time for an ex¬ 
perimental use permit. 

(b) Pesticides under experimental use 
permits may not be sold or distributed 
other than through participants and, if 
sold or distributed through participants, 
may be used only at an application site 
of a cooperator and In accordance with 
the terms and conditions of the experi¬ 
mental use permit 

6 172.3 Scope of riM|tiirrmrnl. 

(a) A substance or mixture of sub¬ 
stances being put through laboratory or 
greenhouse testa, or limited replicated 
field trials to confirm such tests, or other 
tests. In which the purpose is only to 
determine its value for pesticide purposes 
or to determine it s toxicity or other prop¬ 
erties, and from which the producer, ap¬ 
plicator or any other person conducting 
the test does not expect to receive any 
benefit in pest control from its use. Is not 
considered a pesticide within the mean¬ 
ing of the Act and no experimental use 
permit will be required. Tills purpose will 
be presumed for the following types of 
tests. 

<1> Land use. Tests conducted on a 
cumulative total of not more than 10 
acres involving use of a particular sub¬ 
stance or mixture of substances against 
a particular pest, provided that any food 
or feed crops involved in. or affected by. 
such tests (including but not limited to, 
crops subsequently grown on such land 
which may reasonably be expected to 
oontain residues of such substance or 
mixture) shall be destroyed or consumed 
only by experimental animals unless a 
tolerance or exemption from tolerance 
has been established. 


(2) AQuatic use. Tests conducted on a 
total of not more than one surface-acre 
of water involving use of a particular 
substance or mixture of substances 
against a particular pest, provided that 
(i) waters which ore involved in. or 
which are affected by, such tests will not 
be used for irrigation purposes, drinking 
water supplies or body contact recrea¬ 
tional activities and (li) that no such 
tests may be conducted in any waters 
which contain, or which affect, any fish, 
shellfish or other plants or animals taken 
for recreation or commercial purposes 
and used for food or feed unless a toler¬ 
ance or exemption from tolerance has 
been established. 

(3) Animal treatments. Tests con¬ 
ducted only on experimental animals. So 
animals may be tested if they may be 
used in food or feed unless a tolerance 
or exemption from tolerance has been 
established. 

(b) The above examples are not 
meant to be all inclusive nor to preclude 
testing in larger areas or larger numbers 
of units if the Intended use fails within 
the meaning of 8 172.3(a). Tests which 
do not come within the above examples 
will not be presumed to fall within the 
meaning of 8 172.3(a) and the presump¬ 
tion will be that the test requires an 
experimental use permit. The Registra¬ 
tion Guidelines specify, by way of further 
example, testing which requires an ex¬ 
perimental use permit. The Agency will 
give consideration to the amendment of 
these regulations to add more examples 
of tests presumed to be for the purposes 
outlined In 8 172.3(a) upon receipt of In¬ 
formation Indicating a need for such an 
amendment. Persons intending to con¬ 
duct tests who are uncertain as to 
whether the testing may be conducted 
without a permit may submit a request 
for determination to the Registration Di¬ 
vision. 8uch a request shall include the 
information listed in 6 172.4(b)(1) (li) 
and (ill) and in the case of an unregis¬ 
tered product, the information in f 172.4 
(b) (3) (1). 

(c) Use of a registered pesticide in a 
test being conducted to determine its 
pesticidal value for a use not set forth on 
the label and where the requirements of 
6 172.3(a) above are met shall not re¬ 
quire an experimental use permit. 

(d) No experimental use permit is re¬ 
quired for a substance or mixture of sub¬ 
stances being put through tests for the 
sole purpose of gathering data required 
for approval of such substance or mix¬ 
ture under the Federal Food. Drug, and 
Cosmetic Act <2X U.8.C. 301) as: 

(1) A “new drug” (21 UB.C. sec. 321 
(p) and sec. 355). 

(2) A “new animal drug” (21 UJ3.C. 
sec. 321 (w) and sec. 360(b) or 

<3) An “animal feed’* <21 U.8.C. sec. 
321 (x)) containing a “new animal drug” 
<21 U.8.C. see. 360(b). 

Paragraph (d) of this section shall not 
apply when a purpose of such test is to 
accumulate information necessary to 
register a pesticide under section 3 of the 

Act. 


§ 172.1 Application*. 

(a) Time for submission . An applica¬ 
tion or request for amendment to an ex¬ 
isting permit shall be submitted in trip¬ 
licate to the Registration Division, Office 
of Pesticide Programs, Environmental 
Protection Agency. Washington. D.C. 
20460, as far as possible In advance of 
the intended date of shipment or use. 
Applications will be processed as expedi¬ 
tiously as possible. 

(b) Contents of applications. (I) Gen¬ 
eral requirements. 

(1) The name and address of the 
applicant; 

(ii) The registration number of the 
product, if registered; 

(ill) The purpose or objectives of the 
proposed testing; a description in detail 
of the proposed testing program includ¬ 
ing test parameters; a designation of the 
pest organism(s) involved; the amount 
of pesticide product proposed for use; the 
crops, fauna, flora, sites, modes, dosage 
rates. And situation of application on or 
in which the pesticide is to be used; the 
States in which the proposed program 
will be conducted; the number of acres, 
number of structural sites, or number of 
animate by State to be treated or in¬ 
cluded in the area of experimental use: 
the proposed dates or period (s) during 
which the testing program Is to be con¬ 
ducted; and the manner in w T hich super¬ 
vision of the program will be accom¬ 
plished ; 

<iv) The name, street address, tele¬ 
phone number, and qualifications of all 
participants in the program (whether or 
not in the employ of the applicant). A 
permit must be amended to add or 
change participants; 

(v) The name and street address of 
all cooperators, if available at the time 
an application is submitted or as soon 
thereafter as available; 

(vl) A description and the specific re¬ 
sults of any appropriate prior testing of 
the product conducted by the applicant 
to determine toxicity and effects in or on 
target organisms at the site of applica¬ 
tion; and to determine phytotoxicity and 
other forms of toxicity or effects on non- 
target plants, animals, and insects at or 
near the site of application; and to de¬ 
termine adverse effects on the environ¬ 
ment; 

(vii) The proposed method of storage 
and disposition of any unused experi¬ 
mental use pesticide and Its containers; 
and 

(viii) Such other additional pertinent 
Information as the Administrator may 
require. 

(2) Requirement for tolerance. If the 
experimental use pesticide is to be used 
in ruch a manner that any residue can 
reasonably be expected to result In or on 
food or feed, the applicant must; 

(1) Submit evidence that a tolerance 
or exemption from the requirement of a 
tolerance lias been established for resi¬ 
dues of the pesticide in or on such food 
or feed under Section 408 of the Federal 
Fbod, Drug, and Cosmetic Act, or a regu¬ 
lation promulgated under Section 408 of 
that Act; or 
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<ii) Submit a petition proposing es¬ 
tablishment of a tolerance or an ex¬ 
emption from the requirement of a toler¬ 
ance under section 40S. or a regulation 
under Section 409. of the Pederol Pood. 
Drug, and Cosmetic Act: or 

(iii> Certify that the food or feed de¬ 
rived from the experimental program 
will be destroyed or fed only to experi¬ 
mental animals for testing purposes, or 
otherwise disposed of In a manner which 
will not endanger man or the environ¬ 
ment. The method of such destruction or 
disposition shall be provided in the ap¬ 
plication for the permit. 

(3) Additional requirements lor un¬ 
registered pesticide products. (1) A com¬ 
plete confidential statement of compo¬ 
sition for the formulation to be tested 
giving the name and percentage by 
weight of each ingredient, active and 
inert; 

(11) Chemical and physical properties 
of each active ingredient of the formula¬ 
tion to be tested Including, but not 
limited to. the manufacturing or labora¬ 
tory processes and analytical methods 
suitable for determining the active In¬ 
gredients in the formulation: 

(ill) Appropriate date. If available, on 
the rate of decline of residues on the 
treated crop or environmental site or 
other information for determination re¬ 
garding entry of persons into treated 
areas; and 

(iv) Results of toxicity tests and other 
data relevant to the product's potential 
for causing injury to the users or other 
persons who may be exposed. Including 
any available epidemiological informa¬ 
tion as toman. 

§172.3 The permit. 

(a) Issuance. The Experimental Use 
Permit shall be issued when the Admin¬ 
istrator determines that the conditions 
of Section 5 of the Act, and the regula¬ 
tions thereunder, have been met subject 
to such terms and conditions as the Ad¬ 
ministrator determines are warranted 

(b) Duration. Permits will be effective 
for a specified period of time, normally 
one year, depending upon the crop or site 
to be tested and the requirements of the 
testing program submitted. The appli¬ 
cant should propose a suitable duration 
of the permit commensurate with the 
program submitted. Permits and asso¬ 
ciated temporary tolerances may be re¬ 
newed, extended, or amended upon re¬ 
quest if circumstances warrant. 

<c> Limitations. The quantity of a 
pesticide allowed by a permit may be 
less than requested if it is determined 
that the available information on effi¬ 
cacy. toxicity or other hazards, the need 
for data, or the adequacy of program 
supervision does not Justify the quan¬ 
tity of the pesticide requested. Other 
limitations may also be placed In the per¬ 
mit If necessary for the protection of the 
public health and the environment. 

(d) Additions. With respect to an ex¬ 
perimental use pesticide containing any 
chemical or combination of chemicals 
not Included In any previously registered 
pesticides, the Administrator may re¬ 
quire that additional studies be con¬ 
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ducted during the permit period to gather 
data to support the establishment of 
tolerances and/or registration. To the 
extent practicable, the applicant will be 
notified of any such requirements be¬ 
fore or at the time an experimental use 
permit Is issued. 

(e) Maintenance of records. All pro¬ 
ducers of pesticides produced pursuant 
to an experimental use permit shall 
maintain records in accordance with Part 
169. 

§ 172.6 Labeling. 

(a) Contents . Except as provided by 
(b> below, all pesticides shipped or used 
under an experimental use permit shall 
be labeled with directions and conditions 
for use which shall include the following: 

(1) The prominent statement. “For 
Experimental Use Only"; 

(2) The Experimental Use Permit 
number: 

(3) The statement. “Not for sale to 
any person other than a participant or 
cooperator of the EPA-approved Experi¬ 
mental Use Program"; 

(4) The name, brand, or trademark: 

(5) The name and address of the per¬ 
mittee. producer, or registrant; 

<6) The net contents; 

(7) An Ingredient statement: 

<8) Warning or caution statements: 

«9> Any appropriate limitations on 
entry of persons into treated areas; 

(10) The establishment registration 
number, except In those cases where ap¬ 
plication of the pesticide is made solely 
by the producer; and 

(11) The directions for use, except 
that the Administrator may approve the 
use of the experimental program as label¬ 
ing provided that such program is to bo 
distributed with the product. 

(b) Supplemental labeling . In the case 
of a registered pesticide, the Administra¬ 
tor may. at his discretion, permit a pesti¬ 
cide to be used under an experimental 
use permit with supplemental labeling as 
approved by him. 

§ 172.7 Importation of Iwlmlrul mate¬ 
rial. 

Teel mi cal materials may be imported 
without registration in sufficient quanti¬ 
ties to formulate a pesticide for which an 
Experimental Use Permit has been re¬ 
quested if the application for such per¬ 
mit states that such Importation will 
occur. 

§ 172.8 Program *nrrrillnnc* and re¬ 
porting of data. 

(a) The permittee shall supervise the 
test program and evaluate the results of 
testing at each site of application. It will 
further be the responsibility of the per¬ 
mittee to report immediately to the Ad¬ 
ministrator, or to any person designated 
by him. any adverse effects from use of* 
or exposure to, the pesticide. 

(b) The permittee shall submit the 
following reports to the Registration Di¬ 
vision during the experimental program. 

(1) Unless otherwise directed, reports 
shall be submitted every three months 
from the date of the permit and shall In¬ 
clude the following: 


(I) Name and street address of the 
shipper of any pesticide covered by the 
permit and place or places from which 
shipped; 

(II) Name and street address of con¬ 
signee; 

(Ui) Amount of each shipment; 

<iv> Total quantities of the pesticide 
shipped and used during the reporting 
period; 

(v> Total quantities of technical mate¬ 
rial Imported to formulate pesticides 
covered by the permit; 

(vi) List of States into which ship¬ 
ments were mAde; and 

(vii) Summaries of the progress made 
and data obtained during the report pe¬ 
riod. 

(2> A final report shall be submitted 
within 180 days after the expiration of 
the permit, unless a request for exten¬ 
sion of time is approved, and shall in¬ 
clude: 

<i> All data gathered during the test¬ 
ing program ; field notes need not be sub¬ 
mitted but must be maintained and sub¬ 
mitted upon request; 

(ti) A description of the disposition of 
any pesticide containers and any un¬ 
used pesticides including amounts dis¬ 
posed of and the method and site of 
disposition; and 

(iii) The method of disposition of af¬ 
fected food and/or feed. 

The data under paragraph <b> (2) ti> of 
this section above may be submitted as 
part of an application for registration 
submitted within 180 days after the ex¬ 
piration of the permit, provided that the 
final report shall Include a statement 
that such application has been made, 
and the date of such application. 

(c) In addition to the reporting re¬ 
quirements provided for elsewhere in 
this Part, In the case of any meat-pro¬ 
ducing animals or birds that receive a 
direct treatment or application of any 
experimental use pesticide, the name and 
location of the packing plant where the 
animals will be processed shall be sent 
to the U-8. Department of Agriculture, 
Animal and Plant Health Inspection 
8ervlce. Washington. D.C. 20250, at least 
10 days before the animals are to be 
shipped for slaughter. This requirement 
may be waived, on request, by the U8DA 
These provisions do not exempt treated 
food-producing animals and their prod¬ 
ucts from compliance with other appli¬ 
cable inspection requirements. 

(d> Failure to submit required reports 
may constitute grounds for revocation 
of the permit. 

<e> Por the purpose of supervising the 
use of experimental use pesticides, the 
Agency may require the permittee or any 
participant to give reasonable advance 
notification of the intended dates, times, 
and sites on which such experimental use 
pesticide will be applied. 

(f) Tiie permittee or participants in 
the experimental use program will per¬ 
mit any authorized representative of the 
Agency, upon presentation of official 
identification, entry, at any reasonable 
time, to any premises Involved In the 
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testing program to inspect and to de¬ 
termine whether there has been compli¬ 
ance with the terms and conditions ol 
the permit* 

§ 172.9 Rc-ik-waL*. 

Applications for renewal of experi¬ 
mental use permits and temporary toler¬ 
ances. to provide for additional testing, 
shall be submitted prior to expiration of 
the permit. Requirements for renewals 
are the same as for applications under 
$ 172.4, except that information previ¬ 
ously submitted may be Incorporated by 
reference. 

§ 172.10 Rrfuftal* to Uue And revoca¬ 
tion. 

(a) Refusal. At any time that the Ad¬ 
ministrator determines that an experi¬ 
mental use permit is not justified, or that 
the issuance of such a permit would 
cause unreasonable adverse effects on the 
environment, or that for any other rea¬ 
son provided for under the law a permit 
shall not be issued, he shall notify the 
applicant in writing. 

(b) Revocation The Administrator 
may revoke an experimental use permit 
if he finds that its terms or conditions are 
being violated or that Us terms or con¬ 
ditions are inadequate to avoid unrea¬ 
sonable adverse effects on the environ¬ 
ment. or if new evidence is obtained 
which demonstrates that the tolerance 
will be inadequate to protect the public 
health, or for failure to meet any other 
provision of Part 172. The Administrator 
will notify the permittee In writing of 
such revocation. The permittee shall 
notify all participants of such revocation 
as soon as possible after he receives 
notice of revocation. The revocation of a 
permit shall not preclude the Adminis¬ 
trator from Initiating civil or criminal 
sanctions for the violations of the permit 
conditions or otherwise as authorized by 
law. 

<c> Hearing. In the event that an ap¬ 
plicant for an experimental use permit 
wishes to contest the refusal to issue an 
experimental use permit, or an experi¬ 
mental use permittee wishes to contest 
the revocation of any such permit, he 
shall, within twenty days after receipt of 
notice of such refusal or revocation, file 
with the Administrator a written request 
for an opportunity to confer with the 
Administrator or his designee. Within 
twenty days after such conference, the 
applicant or permittee will be notified of 
the Administrator's final decision. 

§ 172.11 Publication. 

(a) Notice of receipt of an experi¬ 
mental mse permit application. The Ad¬ 
ministrator shall publish notice, in the 
Federal Register of receipt of an ap¬ 
plication for an experimental use permit 
upon finding that issuance of the ex¬ 
perimental use permit may be of re¬ 
gional or national significance. This no¬ 
tice shall Include: 

(1) The active ingredients, 

(2) Use pattern(s), 

(3) Quantity of pesticide, 

<4> Total acreage. 


(5) Location of area of application. 

(6) A statement soliciting comments 
from any interested persons regarding 
the application. 

<b> Public hearing. The Administrator 
may hold a public hearing, and publish 
notice In the Federal Register of the 
date and location of the hearing, when 
he determines that there is sufficient 
interest in the application to warrant a 
hearing, based upon the comments re¬ 
ceived in response to the Notice of Re¬ 
ceipt of an Application, or that a hear¬ 
ing would otherwise be in the public in¬ 
terest. 

(c) Issuance of experimental use per¬ 
mit. The Administrator shall give prompt 
notice in the Federal Register of the Is¬ 
suance of an experimental use permit. 
The notice shall include: 

(1) The active ingredients. 

(2) Use pattern(s). 

(3) Quantity of pesticide. 

(4) Total acreage. 

(5) Location ot area of application. 

(6» A statement indicating where the 

experimental use permit is available for 
public inspection. 

Subpart V—State Issuance of Experi¬ 
mental Permits [Reserved] 

l TO Doc. 75-11314 Filed 4-20-75;8:45 am | 


Title 41—Public Contracts and Property 
Management 

CHAPTER I—FEDERAL PROCUREMENT 
REGULATIONS 

| PPR Amendment 146| 

PART 1-1—GENERAL 

Procurement of Items Using Jewel 
Bearings 

This amendment of the Federal Pro¬ 
curement Regulations amends 11-1.319 
to prescribe procedures for use In order¬ 
ing jewel bearings and related Items from 
the William Langer Jewel Bearing Plant 
for use in the performance of require¬ 
ments and indefinite delivery contracts 
when such contracts authorise more 
than one ordering activity to place 
orders upon the contractor. 

Section 1-1.319 is amended by revising 
paragraph (cHIHv). As revised the 
paragraph reads as follows: 

§ 1—1.319 lVcH’iircmrnt of item* u*ing 
jewel bearing*. 


<c> Policy. <V • * * 

(v) In the case of requirements con¬ 
tracts <see S 1-3.409(b)) and Indefinite 
quantity contracts (see $1-3.409(0) 
which authorise more than one activity 
to place orders upon the contractor. It is 
not practicable for a contractor to place 
an order with the Plant within 90 cal¬ 
endar days after the effective date of his 
contract for the entire amount of jewel 
bearings and related items that will be 
required for the performance of the con¬ 
tract* Where such contracts are Involved, 
the clause in $ l-1.319ie> may be changed 
by modifying paragraphs (b) and (c) to 
provide for procurement, on a quarterly 
or other periodic basis, of an amount of 


Jewel bearings and related items equal to 
the amount (by type and size) of Jewel 
bearings and related items actually used 
by the contractor in the performance of 
the contract during the period immedi¬ 
ately preceding the ordering date. In ad¬ 
dition. Jewel bearings and related items 
so obtained shall be placed in the con¬ 
tractor's inventory for use in the per¬ 
formance of current or future Govern¬ 
ment contracts or for use in commercial 
production. Contracts which provide for 
periodic ordering on an actual use basis 
shall not be subject to the equitable ad¬ 
justment provisions of paragraph (e) of 
the clause in $ 1-1.319(e). Accordingly, 
the clause may be further modified to 
delete paragraph (e). 

• • • i • 

(Sec. 205(C). 63 SUL 390; 40 U.S.C. 486(c)) 

Effective date . This amendment Is ef¬ 
fective August 4. 1975, but may be ob¬ 
served earlier. 

Dated: April 23. 1975. 

Dwight A. Ink. 

Acting Administrator of 

General Services . 

| TO Doc 75-11211 FUed 4-29-75;8:45 ami 


! FPR Arndt. 1451 

COST ACCOUNTING STANDARDS 

This amendment of the Federal Pro¬ 
curement Regulations implements revised 
Cost Accounting Standards Board 
(CASB) rules and regulations (39 FR 
44389, December 24, 1974) regarding an 
exemption from CASB requirements for 
certain contracts and subcontracts of 
$500,000 or less. The amendment (1) adds 
the additional exemption, (2) authorizes 
retroactive application under certain cir¬ 
cumstances, and (3) adds an additional 
solicitation notice containing an appro¬ 
priate Certificate of Exemption. The ex¬ 
emption is applicable to both negotiated 
national defense and negotiated nonde- 
fenso contracts. The Cost Accounting 
Standards clause is amended to provide 
the same exemption for subcontracts. 
References to the above actions are made 
in Parts 1-4. 1-7, and 1-15. Under this 
new exemption authority: 

(a) Contractors whose CAS covered 
contract(s) or subcon tract (8) Individual¬ 
ly do not exceed 5500,000 as of January 
1, 1975, are exempt for new contract(s) 
or subcontract(s) of $500,000 or less; 

(b) Contractors with existing CAS 
covered contract(s) or subcontract(s> in¬ 
dividually In excess of $500,000 as of Jan¬ 
uary 1.1975, are not exempt for new con¬ 
tract (s) or subcontract(s) of $500,000 or 
leas, unless the new contract or subcon¬ 
tract is awarded after receipt of notifica¬ 
tion of final acceptance of all items or 
work under existing contract(s) or sub¬ 
contract (s) In excess of $500,000; 

(C) A contractor may elect to accept 
tho CAS clause when awarded the first 
contract or subcontract after January 1, 
1975. of $500,000 or less which other¬ 
wise would be exempt under the criteria; 
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If he does so, he will continue to be sub* 
ject to the clause for all new contracts 
and subcontracts In excess of $100,000 
until such time as he has received noti¬ 
fication of final acceptance of all Hems 
or work on any contracts or subcontracts 
containing the CAS clause; 

<d) However, a contractor who does 
not elect to accept the CAS clause for 
those contracts of $500,000 or less ex¬ 
empt under the optional criteria (c, 
above) cannot thereafter make such an 
election to accept the CAS clause for new 
awards of $500,000 or less until such time 
as he is no longer performing any work 
for which he has previously accepted the 
new' exemption. l.e., until he has received 
notice of final acceptance of all items 
or work under his exempted contracts or 
subcontracts. 

PART 1-3—PROCUREMENT BY 
NEGOTIATION 

1. The tabic of contents for Part 1-3 
is amended to change the entry for 11- 
3.1203 to read, as follows: 

flee. 

1-3.1203 Applicability of ooel accounting 
ntandardA and prime contractor 
disclosure atatement(t). 

2. Section 1-3.1203 Is amended to 
change the caption of the section, to 
add a new paragraph (aHlHvl), and 
add a new paragraph <h), as follows: 

$ 1—3.1203 Applicability of co4 ac¬ 
counting fttamlurd* and prime con¬ 
tractor diftdofture Matron »»«(•). 

(a) • • • 

(1) • • • 

(vl) In addition, paragraph (h) of this 
section sets forth conditions under which 
contracts of $500,000 or less con be ex¬ 
empted and requires an additional notice 
to be inserted in solicitations. 


<h> Exemption for contracts of $500 
000 or less and additional notice for solic¬ 
itations . <1) In addition to the exemp¬ 
tions in paragraphs (a) <1) and <a) (2) of 
this f 1-3.1203, the requirements of this 
section shall not be applicable to any 
contract or subcontract of $500,000 or 
less, unless It Is awarded to a contractor, 
who, on the date of such award. (1) has 
already received a contract or subcon¬ 
tract in excess of $500,000 and <U) has 
not received notification of final ac¬ 
ceptance of all items of work tc be de¬ 
livered on that contract or subcontract 
and on all other contracts or subcon¬ 
tracts awarded after January l, 1975, 
which were subject to the Cost Account¬ 
ing Standards clause. For this purpose, 
an intracorporate transfer shall be con¬ 
sidered to be a subcontract. Notwith¬ 
standing this exemption, any contractor 
entitled to An exemption under this pro¬ 
vision may elect to comply with the Coat 
Accounting Standards clause prescribed 
by 9 1-3.1204. The contractor may elect 
to comply in connection with the receipt 
of its first contract or subcontract 
awarded after January i, 1975, which lut 
for this provision would be subject to the 
clause. A contractor who docs not elect 


to comply with the clause in connection 
with the receipt of the first contract or 
subcontract, may thereafter make such 
an election only if it receives a contract 
or subcontract of the type described, at a 
time when it has no other contract or 
subcontract of that type on which notifi¬ 
cation of final acceptance of all items or 
work to be delivered has not been re¬ 
ceived. Retroactive exemption of exist¬ 
ing contracts entered into prior to Janu¬ 
ary 1. 1975. where the circumstances are 
such that these existing contracts would 
have been exempt If awarded after that 
date is authorized, provided the con¬ 
tracting officer determines that the Gov¬ 
ernment receives adequate consideration 
for deletion of the Cost Accounting 
Standards clause from the contract(s). 
In the event a contractor was awarded & 
prime contract containing the Cost Ac¬ 
counting Standards clause prior to Janu¬ 
ary 1, 1975. and must award a subcon¬ 
tract of $500,000 or less subsequent to 
January 1, 1975, such subcontract may 
be exempted in accordance with this 
paragraph (h> provided the contractor 
obtains from the subcontractor the sub¬ 
stance of the Certificate of Exemption 
established in this paragraph <h)<2), 

(2) Additional notice for solicitations. 
In addition to the notice for solicitations 
entitled "Disclosure Statement—Cost 
Accounting Practices and Certification,** 
the following notice will be Inserted in all 
solicitations that contain that notice as 
required by paragraph (a)(3) of this 
section: 

Coc?r Accounting Standards—Exemption for 

Contracts or 3500,000 or Less —CmnrscA- 

TXON 

If this proposal 1a expected to result In the 
sward of s ©ontract of 3500.000 or less and the 
offeror Is otherwise eligible for an exemption, 
be shall Indicate by checking the box below 
that the exemption to the Cost Accounting 
Standards clause (FPR | 1-3.1204) under the 
provisions of 4 CFR 331.30(b) <8) (see FPR 
I 1-3.1203(b)) la claimed. Where the offeror 
falls to check the box. he shall be given the 
opportunity to make an election In writing to 
the Contracting Officer prior to award. Failure 
to check the box below or make such an elec¬ 
tion shall mean that the offeror cannot 
claim the exemption to the Cost Accounting 
Standards clause or that the offeror elects to 
comply with tuch clause. 

| | Certificate of Exemption for Contrasts 
of 3500,000 or Lees. 

The offeror hereby claims an exemption 
from the Cost Accounting Standards clause 
under the provisions of 4 CFR 331.80(b) (6) 
and certifies that be has received notlfica- 
lion of final acceptance of all Items or work 
on (1) any prime contract or subcontract In 
excess of 3500.000 which contain*! the Cost 
Accounting Standards clause, and (11) any 
prime contract or subcontract of 3500.000 or 
leas awarded after January 1. 1978. which 
contains the Ooet Accounting Standards 
clause. Die offeror further certifies he will 
immediately notify the contracting officer in 
writing in the event he Is awarded any other 
contract or subcontract containing the Cost 
Accounting Standards Clause subsequent to 
the date of this certificate but prior to the 
date of any award resulting from this pro¬ 
posal. 

3. Section 1-3.1204 is amended to re¬ 
vise Introductory materia) and para¬ 
graph <d) (2) of the clause as follows: 


§1—3.1204 Contract clause. 

Insert the following clause in all nego¬ 
tiated contracts exceeding $100,000 unless 
the procurement is exempted under 
I 1-3.1203 (a) (1). (a) (2), or (h) (1): 

Cost Accounting Standards 
• • • • • 
«!)••• 

(2) Prices set by law or regulation, and ex¬ 
cept that the requirement shall not apply 
to negotiated subcontracts otherwise ex¬ 
empt from the requirement to accept the 
Cost Accounting Standards clause by reason 
of | 331 30(b) of Dtle 4. Code of Federal 
Regulations (4 CFR 331.30(b)) or 9 13.1203 
(a)(2) of TIUe 41. Code of Federal Regula¬ 
tions (41 CFR 1 -3.1203(a) (2)) 

However. • • • 

• • • • • 


PART 1-4—special types and 
METHODS Of PROCUREMENT 

4. Subsection 1-4.410-5 Ib amended to 
re vine paragraph <d) as follows: 

§ 1—4*410—5 Uniform clauses for utility 
•mice contracts. 

• • • • • 

<d) Coif accounting standards . Where 
Applicable. Insert the two notices for so¬ 
licitations as set forth in 9 1-3.1203 <a> 
(3) and <h) (2) In negotiated solicitations 
under the conditions contained in Bub- 
part 1-3.12. Where applicable, incor¬ 
porate the contract clause set forth in 
f 1-3.1204 in negotiated contracts un¬ 
der the conditions contained in Bub- 
part 1-3.12. Note that as provided in I 1- 
3.1203. the notice and clause shall not be 
used when the price is set by law or regu¬ 
lation. 


PART 1-7—CONTRACT CLAUSES 

5. 8ection 1-7.103-27 is amended to 
revise paragraph (a) as follows: 

§ 1-7.103-27 CoM Accounting Stand- 
ardiu 

(a) Insert the two notices for solicita¬ 
tions as set forth In 9 1-3.1203(a) <3> and 
<h) (2) in negotiated solicitations under 
the conditions contained In 8ubpart 1- 
3 12 

• • • • • 

6. Section 1-7.203-23 is amended to 
revise paragraph (a) as follows: 

§ 1-7.203-23 Com Accounting .Stand- 
artk 

(a) Insert the two notices for solicita¬ 
tions as set forth in 9 1-3.1203(a) (3) and 
(h)(2) In negotiated solicitations under 
the conditions contained in Bubpart 1- 
3 12. 

• • • • ■ 

7. Section 1-7.602-16 is amended to 
revise paragraph (a) as follows: 

§ 1-7.602-16 Com Accounting Stand¬ 
ard*. 

(a) Insert the two notices for solicita¬ 
tions as set forth In 9 1-3.1203(a) (3) 
and (h)(2) in negotiated solicitations 
under the conditions contained in Sub- 
part 1-3.12. 

• • • • • 
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8. Section 1-7.702 la amended to revise 
paragraph (c) (3) as follows: 

§ 1-7.702 Solicitation instruction* and 
condition* for tran%f»ortatloa con¬ 
tracts. 

• • • « • 

(3) Cost accounting standards. Insert 
the two notices for solicitations set forth 
in 91-3.1203(a) (3) and (h)(2) In nego¬ 
tiated solicitations under the conditions 
contained In Subpart 1-3.12. 


PART 1-15—CONTRACT COST 
PRINCIPLES AND PROCEDURES 

9. Section 1-15.109 Is re vised as follow’s: 
§ 1—15.109 Definition*. 

As used In this part, except with re¬ 
spect to those contracts exempted under 
98 1-3.1203 (a)(1). (a)(2),or (h)(1). the 
words and phrases shall have the mean¬ 
ings prescribed by the Cost Accounting 
Standards Board. For convenience. CA8S 
definitions are set forth in 9 1-3.1220. 
(See. 205(c). 03 Slat. 890; 40 VJB.C. 488(c) I 

Effective date . This amendment Is ef¬ 
fective January 1,1975. 

Dated: April 11. 1975. 

Dwight A. Iwk, 

Acting Administrator 
of General Services. 

(FR Doc.75 11210 Filed 4-29-75;8:43 am| 


Title 45— Public Welfare 

CHAPTER I—OFFICE OF EDUCATION. DE- 

PARTMENT OF HEALTH. EDUCATION. 

AND WELFARE 

PART 103—BILINGUAL VOCATIONAL 
TRAINING 

Grant and Contract Awards 

Notice of proposed rulemaking was 
published in the Federal Register on 
March 4, 1975 at 40 FR 8955. setting 
forth the proposed regulations govern¬ 
ing the awai*d of grants and contracts to 
eligible applicants In order to develop 
bilingual vocational training programs 
under the Vocational Education Act of 
1963 <20 U.8.C. 1241 through 1393f> as 
amended by section 841 of the Education 
Amendments of 1974, Pub. L. 93-380. 

Interested persons were invited to sub¬ 
mit written comments, suggestions, or 
objections regarding these proposed reg¬ 
ulations on or before April 3. 1975. One 
comment was received which asked 
whether the Commissioner would award 
the full cost of bilingual vocational train¬ 
ing programs or projects. 

In accordance with 9 103.42, the Com¬ 
missioner will award grants or contracts 
for the cost of developing and operating 
programs "in an amount equal to the 
total sums expended by the applicant for 
the purposes set forth In that applica¬ 
tion." The plain meaning of this provi¬ 
sion is that the Commissioner will pay 
the entire cost of the program or project. 
No change has been made in 9 103.42. 

The regulations, therefore, are Issued 
as originally published without change 
as set forth below. 


Pursuant to section 192(b) of the Vo¬ 
cational Education Act, these regulations 
were submitted to the Secretary of Labor 
for approval prior to the notice of pro¬ 
posed rulemaking In the Federal Regis¬ 
ter at 40 FR 8955. Since there are no 
changes being made to the notice of pro¬ 
posed rulemaking, there is no need to 
resubmit the final regulations to the 
Secretary of Labor for npprovaL 

Effective date. The notice of proposed 
rulemaking was transmitted to Congress 
on February 24, 1975, pursuant to sec¬ 
tion 431(d) of the General Education 
Provisions Act (20 U.S.C. 1232(d)). The 
time period set forth therein has expired 
without such action having been taken. 
Therefore, these regulations shall be¬ 
come effective upon April 30. 1975. 

(Catalog of Federal Domestic AsaUtance No. 
13858 Bilingual Vocational Training.) 

Dated: April 16. 1975. 

T. H. Bell, 

U.S. Commissioner of Education. 

Approved: April 24. 1975. 

Caspar W. Wethbzrger, 

Secretary of Health . 

Education . and Welfare • 

1. Section 103.1 is revised to read as 
follows: 

§ 103.1 Applicability. 

The regulations to this part apply to 
grants and contracts made by the U.8. 
Commissioner of Education for research 
and training programs under section 
131(a) of Part C, for exemplary programs 
and projects under section 142(c) of Part 
D. for curriculum development programs 
under section 189 of Part I. and for bilin¬ 
gual vocational training under section 
191 of Part J of the Vocational Educa¬ 
tion Act of 1963, as amended. 

2. Two new definitions are added to 
9 103.3 to read as follows: 

g 103.3 Definition*. 


"Bilingual vocational training" means 
training or retraining which is conducted 
as part of a program designed to prepare 
individuals of limited English-speaking 
ability for gainful employment as semi¬ 
skilled or skilled workers or technicians 
or subprofesslonals in recognized occupa¬ 
tions and In new and emerging occupa¬ 
tions. but excluding any program to pre¬ 
pare Individuals for employment in occu¬ 
pations which the Commissioner deter¬ 
mines, and specifies, by regulation, to be 
generally considered professional which 
requires a baccalaureate or higher de¬ 
gree; bilingual vocational training in¬ 
cludes guidance and counseling (either 
individually or through group instruc¬ 
tion) in connection with such training or 
for the purpose of facilitating occupa¬ 
tional choices: instruction related to the 
occupation or occupations for which the 
students are in training or Instruction 
necessary for students to benefit from 
such training; the training of persons 
engaged as, or preparing to become. In¬ 
structors in a bilingual vocational train¬ 
ing program; travel of students and 


vocational training personnel while en¬ 
gaged In a bilingual vocational training 
program; and the acquisition, mainte¬ 
nance. and repair of instructional sup¬ 
plies. aids, and equipment, but such tenu 
does not Include the construction, ac¬ 
quisition. or initial equipment of build¬ 
ings or the acquisition or rental of land. 
(20 us e. 1248(14)) 


"Postsecondary educational Institu¬ 
tion" means a nonprofit institution le¬ 
gally authorized to provide postsecondary 
education within a State for persons six¬ 
teen years of age or older, who have grad¬ 
uated or left elementary or secondary 
school. 

(20 us e 1248(16)) 

• • • • • 

3. A new Subpart E Is added to read 
as follows: 

Subpart E—Bilingual Vocational Training 

Sec. 

103.41 Purpose. 

103.42 Eligible programs and projects. 

103.43 Eligible applicants. 

103.44 Applications for grants or contracts. 

103.45 Review of applications. 

103.46 Criteria. 

Subpart E—Bilingual Vocational Training 
8 103.41 Purpotr. 

In order to Insure that vocational 
training programs are available to per¬ 
sons in all communities of the United 
States whose language as normally used 
is other than English, and in order to 
find new ways to assist such persons to 
fill the critical need for more and better 
trained personnel in occupational cate¬ 
gories vital to both the persons and the 
economy, funds available to the Commis¬ 
sioner pursuant to Part J of the Act may 
be used for making grants or contracts 
for bilingual vocational training pro¬ 
grams. 

(20U.S.C. 1393) 

§ 103,42 Eligible program* And project*. 

Funds available under section 193 of 
Part J of the Act may be used by the 
Commissioner to award grants or con¬ 
tracts for the cost of developing and op¬ 
erating programs or projects designed to 
carry out the purpose set forth in 9 103.41 
in an amount equal to the total sums ex¬ 
pended by tlie applicant for the purposes 
set forth in that application. Such pro¬ 
grams include: 

(a) Bilingual vocational training pro¬ 
grams for persons who have completed or 
left elementary or secondary school and 
who are available for training programs 
by the agencies and institutions enu¬ 
merated in 9 103.43; 

(b) Bilingual vocational training pro¬ 
grams for persons who have already en¬ 
tered the labor market and who desire 
or need training or retraining to achieve 
year-round employment, adjust to 
changing manpower needs, expand their 
range of skills, or advance in employ¬ 
ment: and 

(c) Training allowances for partici¬ 
pants in bilingual vocational training 
programs subject to the same conditions 
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and limitation* as set forth In the De¬ 
partment of Labor Regulations 29 CFR 
8 95.34 

(20 UB.C. 1393(d)) 

103,43 Eligible appltrant*. 

(a) The following categories of agen¬ 
cies or institutions are eligible for grants 
or contracts under this subpart: 

(1) Local educational agencies; 

(2) State educational agencies; 

(3) Postsecondary educational institu¬ 
tions; 

(4) Private nonprofit vocational train¬ 
ing institutions; and 

(5) Nonprofit educational or training 
organizations especially created to serve 
a group whose language as normally used 
is other than English. 

<b> Private for-profit agencies and 
organizations are only eligible for con¬ 
tracts. 

(20 U AC. 1393(c)) 

§ 103.4*1 Application* for gr* nl» or con¬ 
tract*. 

(a) All applications shall be submitted 
to the Commissioner through the State 
board and shall Include the comments of 
the State board. 

(b) Each application shall: 

(1) Provide that the activities and 
services for which assistance under this 
part Is sought will be administered by or 
be under the supervision of the appli¬ 
cant; and 

<2> Set forth a program of such size, 
scope and design as will make a substan¬ 
tial contribution toward carrying out the 
programs described in 8 103.42. 

(20 US.C. 1393(e)) 

S 103.45 lie vie* of application*. 

The Commissioner of Education 
will not approve any application for a 
grant or contract under this subpart 
until: 

(1) Such application lias been re¬ 
viewed in accordance with such proce¬ 
dures as the Commissioner may estab¬ 
lish; and 

(2) Such review will take into account 
the requirements set forth In f 103.44 
«b>). 

<b> Where feasible the Commissioner 
should consult with the State board to 
achieve equitable distribution of assist¬ 
ance in the State. 

(20 US.C. 1393(f)) 

§ 103.46 Criteria. 

Criteria for the selection of applicants 
shall be those set forth in 8 100a 26(b) 
of this chapter and those in Appendix D 
to this part. 

4. Appendix D is added to read as fol¬ 
lows; 

Arrmn D—Bilingual Vocational Train¬ 
ing Programs Criteria for Fiscal Year 

1976 

In granting of award* from funda available 
for the program, the Commissioner will give 


priority to applications which rank highest 
on the baaU of the criteria in the Office 
of Education's General Provisions Regula¬ 
tions (46 CFR 100a-26(b)) together with the 
additional criteria in this Appendix. Certain 
points will be given to applications which 
propose programs In the priority area* de¬ 
scribed below. 

A. Program Priority. Priority will be given 
to bilingual vocational training programs or 
projects which serve persons: 

(a) Who have left or completed elemen¬ 
tary or secondary school; 

(b) Who are of limited English-speaking 
ability; 

(c) Who. because of this handicap, are 
unable to be employed In gainful employ¬ 
ment suited to their needs. Interests and 
abilities: and 

(d) Who are from areas having a con¬ 
centration of persons of limited English- 
speaking ability higher than the national 
average. 

B. Application review criteria. Criteria 
wiU be utilized by the reviewers In reviewing 
formally transmuted applications in Fiscal 
Year 1976. These criteria are consistent with 
I 100a.26. Review of Applications. In the Of¬ 
fice of Education's General Provisions Regu¬ 
lations, published on November 6, 1973 at 
89 PR 30664 (46 CFR 100a.28(b)). Segments 
or a segment of the application must address 
each criterion area. Each criterion Is 
weighted and Includes the maximum score 
that can be given to a segment of an appli¬ 
cation in relation to the criteria. The criteria 
and maximum weights for each criterion are 
as follows: 

goiiaum 

Criteria : snore 

(1) Priority Area —Application Is 

focused on the announced 
priority area. 16 

(2) Need —Application clearly de- 

llnc* the needs for the project 
or program and delineates the 
training required to be re¬ 
sponsive to those needs. IS 

(3) Objective *—The objectives of 

the proposed project or pro¬ 
gram are sharply defined, 
dearly stated, capable of be¬ 
ing attained by tbs proposed 
procedures and provisions are 
made for adequate evaluation 
of the project or program. 15 

(4) Plan —The application clearly 

describes the general scope 
and design for the project or 
program. The procedures spec¬ 
ify In detail how each objec¬ 
tive will be accomplished, and 
an adequate project manage¬ 
ment plan Is available. If ap¬ 
propriate. include Inscrvice 
training, evaluation proce¬ 
dures and dissemination 
* plans. 20 

(5) Results —The proposed results 

of the training are identified 
and described. 10 

(6) Personnel—The qualifications 

and experience of personnel 
are appropriate for the pro¬ 
posed project or program. 10 

(7) Institutional Commitment —The 

application shows reasonable 
evidence of commitment to 
provide adequate curriculum 
facilities, equipment and pro¬ 
vides documented assurance 
of support from cooperating 
institutions and agencies 


when necessary for project or 
program success. 6 

(3) Budget —The estimated cost te 
reasonable In relation to an¬ 
ticipated results, and the 
*ixe. scope, and duration of 
the project or program are 
reasonable. 10 

|FR Doc 76-11299 Filed 4-29-75.8:45 am) 

Title 49—Transportation 

CHAPTER I—DEPARTMENT Of 
TRANSPORTATION 

SUBCHAPTER A—HAZARDOUS MATERIALS 
REGULATIONS BOARD 

(Docket No. HM-22; Arndt. 171-29) 

PART 171—GENERAL INFORMATION 
AND REGULATIONS 

Matter Incorporated by Reference 

The purpose of this amendment to the 
Hazardous Materials Regulation* Is to 
update the reference to sections Vin (Di¬ 
vision I) and IX of the American Society 
of Mechanical Engineers Boiler and Pres¬ 
sure Vessel Code. 

On December 17, 1974. the Board pub¬ 
lished a notice of proposed rule making. 
Docket HM-22; Notice 74-13“ <39 FR 
43638) proposing to make the above 
diange. No comments have been received 
in this docket. 

In consideration of the foregoing, 49 
CFR Part 171 Is amended by revising 
paragraph (d)(1) of 8 171.7 to read as 
follows: 

| 171.7 Mailer incorporated by refer¬ 
ence. 


« • • • • 

(d) • • • 

(1) ASME Code means sections Vm 
(Division 1) and IX of the 1974 edition 
of the "American Society of Mechanical 
Engineers Boiler and Pressure Vessel 
Code." and addenda thereto through 
June 30. 1974. 


Effective date: May 30, 1975. However, 
immediate compliance with the regula¬ 
tions. as amended herein, is authorized. 

(18 US.C. 831-836: Sec. 8, Pub. h. 89-870, 80 
Btat. 937 ( 40 UJ8.C. 1855): TUI© VI and Sec. 
902(h) of Pub. L. 85-728 (49 U8.C. 1421- 
1431.1472(h))) 


Issued In Washington, D.C. on April 23. 
1975. 

R. P. Skttlly, 


Board Member, for the 
Federal Aviation Administration 


Robert A. Kayi, 
Board Member . for the 
Federal Highway Administration 

R. H. Wright, 

Alternate Board Member , for the 
Federal Railroad Administration . 

J. V. Caitrby. 

Alternate Board Member , for the 
United States Coast Guard. 

|FR Doe 76-11241 Filed 4-29-78:8:46 ami 
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CHAPTtR V—NATIONAL HIGHWAY TRAF¬ 
FIC SAFETY ADMINISTRATION, DE¬ 
PARTMENT OF TRANSPORTATION 

(Docket No. 73-20; Notice 0) 

PART 55S—TEMPORARY EXEMPTION 
FROM MOTOR VEHICLE SAFETY STAND¬ 
ARDS 

This notice amends 49 CFR 555.10(b) 
to clarify that information made avail¬ 
able for public inspection shall include 
all submitted materials that are specifi¬ 
cally required by i 555.6. The amendment 
is effective May 30. 1975. 

This amendment pertains to agency 
practice and is clarifying and interpreta¬ 
tive in nature. Accordingly, pursuant to 
5 U.S.C. 553(b), it Is found that notice 
of proposed rulemaking Is unnecessary. 

Currently f 555.10(b) states that "In¬ 
formation made available for inspection 
shall not include materials not relevant 
to the petition that are to be withheld 
from the public in accordance with sec¬ 
tions 112 and 113 of the Act (15 U.S.C. 
14017. 1402) and section 552(b) of Title 
5 of the United States Code." 

Some petitioners for temporary exemp¬ 
tions on hardship grounds have requested 
that confidential treatment be given such 
items as estimated price increases that 
would be caused by compliance, projected 
balance sheets and income statements for 
the fiscal year following denial of a peti¬ 
tion, or the efforts to be taken to achieve 
compliance while the exemption Is In ef- 


RULES AND REGULATIONS 

feet The usual reason given is that the 
Information could be harmful to the pe¬ 
titioner in the hands of its competitors. 
The NHTSA has uniformly denied such 
requests if they involve materials that 
the regulation specifically requires to be 
submitted. These materials are necessary 
for a determination by the NHTSA of 
whether the statutory basis for exemp¬ 
tion exists. This agency finds that all 
materials it requests pursuant to the reg¬ 
ulation. and which arc used In Us own 
decisions, should be available for inspec¬ 
tion in the docket by members of the 
public who wish to reach their own con¬ 
clusion on the merits of the petition. 
Materials submitted gratuitously will, of 
course, be withheld from availability for 
inspection, if the petitioner requests it 
and if it is a matter that may be with¬ 
held in accordance with sections 112. 113, 
and 158 of the National Traffic and Motor 
Vehicle Safety Act 

In consideration of the foregoing, 49 
CFR 555.10(b) is amended to read: 

g 555.10 Availability for public Impcc- 

tioo. 

• • • • • 

(b) Information made available for 
Inspection shall Include all submitted 
materials that are specifically required 
by i 555.6, but shall not Include mate¬ 
rials not relevant to the petition for 
which confidentiality is requested, and 
may be granted, in accordance with sec- 
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lions 112. 113, and 158 of the Act (15 
UB.C. 1401. 1402. and 1418) and section 
552(b) of Title 5 of the United States 
Code. 

Effective date. May 30.1975. 

(Sec. 3. Pub.L. 92-548 88 Stat. 1159,15 VS.G. 
1410, sec. 119, Pub. L. 89-583. 80 Slat. 718. 15 
U.8.C. 1407; delegation of authority at 49 CFR 
UH.) 

Issued on April 24,1975. 

James B. Gregory. 

Administrator . 

[PR Doc.75-11361 Filed 4-29-75;8:45 am) 


PART 571—FEDERAL MOTOR VEHICLE 
SAFETY STANDARDS 

Air Brake Systems; Correction 

In FR Doc. 75-7346, appearing at page 
12797 in the issue of Friday, March 21, 
1975, on page 12796. the amendatory ac¬ 
tion numbered "3" is incorrect and is 
withdrawn. 

(Secs. 103. 119, Pub. L. 89-583. 80 8tat. 718 
(15 U3.C. 1392.1407); delegation of authority 
at 49 CFR 1.51). 

Issued on April 25.1975. 

James B. Gregory, 
Administrator . 

[FR Doc.75-11359 Filed 4-29 75;5*.45 am| 
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proposed rules 


Thl* section of the FEDERAL REGISTER contains notices to the public of tbs proposed Issuance of rules end regulation*. The purpose of 
those notices is to give Interested persons an opportunity to participate In the rule making prior to the adoption of the final rules. 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 180 ] 

PLANT VARIETY PROTECTION 
Limits of Reciprocity 

Notice Is hereby given In Accordance 
with the administrative procedure pro¬ 
visions In 5 U.8.C. 553, that the Agricul¬ 
tural Marketing Service proposes to 
amend the regulations and rules of prac¬ 
tice (7 CFR pt. 180) for the administra¬ 
tion of the Plant Variety Protection Act. 

Statement of considerations. Section 
43 of the Plant Variety Protection Act <7 
UJB.C. 2403). and { 180.5(a) of the regu¬ 
lations and rules of practice (7 CFR 
180.5(a)) under the act provide that pro¬ 
tection under the act, may by regulation, 
be limited to nationals of the United 
States, except where this limitation 
would violate a treaty and except that 
nationals of a foreign state In which they 
are domiciled shall be entitled to so 
much of the protection here afforded as is 
afforded by said foreign state to nationals 
of the United States for the same genus 
and species. 

The plant variety protection afforded 
by the Republic of South Africa to na¬ 
tionals of the United States does not ap¬ 
pear to be equal to the protection af¬ 
forded under the Plant Variety Protec¬ 
tion Act In order that applicants from 
the Republic of South Africa, their 
agents, and other interested persons may 
be informed with respect to the reciproc¬ 
ity limits recognized under section 43 of 
the act and i 180.5 of the regulations and 
rules of practice, an amendment is pro¬ 
posed as follows: 

Section 180.5(a) would be amended 
by adding subparagraph (3) as followrs: 

§ 180.5 General requirements. 

(ft) • • • 

(3) A certificate of plant variety pro¬ 
tection issued to a national of the Repub¬ 
lic of South Africa shall (I) expire In 
15 years or less, pursuant to sections 
42<b> and 83(b) of the Plant Variety 
Protection Act, from the date of issue 
of the certificate In the United 8tates 
(U) be applicable only for seed-repro¬ 
duced species considered of economic 
importance and protectable in the Re¬ 
public of South Africa (a list of such 
species may be obtained by writing to 
the Plant Variety Protection Office. 
Oraln Division, Agricultural Marketing 
Service. Ui3. Department of Agriculture. 
6525 Belcrest Road, HyattsviUc. Mary¬ 
land 20782 or to the Division of Seed 
Control. Hamilton Street. Private Bag 
179. Pretoria, South Africa 0001) and 
(ill) not Include a specification that the 


variety is to be sold by variety name only 
as a class of certified seed. 

Any person who wishes to submit writ¬ 
ten data, views, or arguments concern¬ 
ing this proposal may do so by filing 
them with the Hearing Clerk. U.8. De¬ 
partment of Agriculture, Washington, 
D.C 20250. by May 30. 1975. 

All written submissions made pursu¬ 
ant to this notice will be made available 
for public inspection at the office of the 
Hearing Clerk during regular business 
hours (7 CFR 1.276 >. 


Done at Washington. D.C. on April 24. 
1975. 


John C. Blum. 
Associate Administrator . 
(PR Doc.75-11318 Filed 4-29-75;8:4ft am) 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Public Health Service 
[42 CFR Part 57] 

GRANTS FOR HEALTH MANPOWER 
EDUCATION INITIATIVE PROJECTS 

Notice of Proposed Rulemaking 

Notice Is hereby given that the Assist¬ 
ant Secretary for Health. Department of 
Health. Education, and Welfare, with the 
approval of the Secretary of Health, Ed¬ 
ucation. and Welfare, proposes to add a 
new Subpart AA to Part 57 of Title 42. 
Code of Federal Regulations, as set forth 
In tentative form below, entitled “Grants 
for Health Manpower Education Initia¬ 
tive Projects.** 

The purpose of this new subpart Is to 
establish regulations implementing sec¬ 
tion 774(a) of the Public Health Service 
Act (42 U.S.C. 295f-4(a>), which au¬ 
thorizes the Secretary of Health, Edu¬ 
cation. and Welfare to award grants to 
public or nonprofit private health or ed¬ 
ucational entities for projects to improve 
the distribution, supply, quality, utiliza¬ 
tion. and efficiency of health personnel 
and the health services delivery system. 

Written comments concerning the pro¬ 
posed regulations are invited from in¬ 
terested persons. Inquiries may be ad¬ 
dressed. and data, views and arguments 
relating to the regulations may be pre¬ 
sented in writing, preferably in tripli¬ 
cate, to the Director. Bureau of Health 
Resources Development, Health Re¬ 
sources Administration. 9000 Rockville 
Pike. Building 31. Room 5C02, Bethesda. 
Mary land 20014. 

AU comments received in response to 
this notice will be available for public 
inspection at the Office of Grants Policy, 
Bureau of Health Resources Develop¬ 
ment, Health Resources Administration. 


9000 Rockville Pike, Building 31. 4C07. 
Bethesda. Maryland 20014 on weekdays 
i Federal holidays excepted > between the 
hours of 8:30 am. and 5 pm. All relevant 
material received not later than May 30. 
1975. will be considered. 

It is therefore proposed to add a new 
Subpart AA to Part 57 as set forth 
below: 

Dated: April 7.1975. 

Theodors Cooper, 

Acting Assistant Secretary for Health. 
Approved: April 24. 1975. 

Caspar W. Weihrxrger. 

Secretary. 

SuDfurt AA—for M#»tth Manpower 
Education Initiate* Project* 

8oc. 

57X601 Applicability. 

672002 Definitional 
67 2003 Eligibility 
672004 Application. 

672006 Project requirements. 

5720O6 Evaluation and grant awards. 
67.2007 Grant payment*. 

67 2608 Expenditure of grant funds 
672009 Nondiscrimination. 

672610 Inventions or discoveries. 

672011 Publications and copyright. 

672612 Grantee accountability. 

672013 Applicability of 46 CFR Part 74. 
57.2614 Additional conditions. 

Authority: Sec. 215, 58 8Ut. 690 (42 U8 C. 
210); sec. 774(a), as amended. 86 Slot. 446. 
(42 O0.C. 295f-4 (a)). 

§ 57.2601 Applicability. 

The regulations of this subpart are ap¬ 
plicable to the award of grants to public 
or nonprofit private health or educa¬ 
tional entities under section 774(a) of 
the Public Health Service Act to assist 
in meeting the costs of projects to: 

(a) Encourage the establishment or 
maintenance of programs to alleviate 
shortages of health personnel in areas 
designated by the Secretary as health 
personnel shortage areas through train¬ 
ing or retraining such personnel in fa¬ 
cilities located In such areas or to other¬ 
wise improve the distribution of health 
personnel by geographic area or by spe¬ 
cialty group; 

(b) Provide training programs lead¬ 
ing to more efficient utilization of health 
personnel; 

(c) Initiate new types and patterns 
or Improve existing patterns of training, 
retraining, continuing education, and 
advanced training of health personnel, 
including teachers, administrators, spe¬ 
cialists, and para professionals (particu¬ 
larly physicians' assistants, dental thera¬ 
pists, and pediatric nurse practitioners); 
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(d) Encourage new or more effective 
approaches to the organization and de¬ 
livery of health services (including emer¬ 
gency medical services) through training 
individuals In the use of the team ap¬ 
proach to delivery of health services (in¬ 
cluding emergency medical services) and 
otherwise; 

(e> Assist State, local, or other re¬ 
gional arrangements among schools and 
related organizations and Institutions to 
carry out any of the above purposes; or 

(f) Provide for (1) the discovery, col¬ 
lection. development or confirmation of 
Information for, (2) the planning, de¬ 
velopment. demonstration, establishment, 
or maintenance of, or (3) the alteration 
or renovation of existing facilities for, 
any of the purposes described above. 

§ 57.2602 Definition*. 

As used In this subpart: 

(a) “Act" means the Public Health 
Sendee Act. as amended. 

<b> “Secretary*' means the Secretary 
of Health. Education, and Welfare and 
any other officer or employee of the De¬ 
partment of Health. Education, and Wel¬ 
fare to whom the authority Involved has 
been delegated. 

(c) “Council" means the National Ad¬ 
visory Council on Health Professions Ed¬ 
ucation (established by section 725 of the 
Act). 

<d> “Budget period" means the inter¬ 
val of time into which the project period 
la divided for budgetary purposes, as 
specified in the grant award document. 

(e) “Project period" means the total 
time for which support for a project has 
been approved, as specified in the grant 
award document. 

(f) “Health or educational entity" 
means a public agency or organization or 
a private nonprofit organization which 
has the provision of health or educational 
programs as one of Its major functions. 

(g) “Nonprofit" as applied to any 
health or educational entity means one 
which Is a corporation or association, or 
Is owned and operated by one or more 
corporations or associations, no part of 
the net earnings of which Inures or may 
lawfully inure, to the benefit of any pri¬ 
vate shareholder or Individual. 

<h> “Health personnel shortage areas" 
means areas designated by the Secretary 
as having a need for and shortage of per¬ 
sons trained In the health professions, 
based upon consideration of. among 
other pertinent factors: (1) The latest 
reliable statistical data available to him 
regarding numbers of health professions 
practitioners and the population to be 
served by such practitioners: (2) inacces¬ 
sibility of medical services to the resi¬ 
dents of the area; and (3) particular 
local health problems. 

§ 57.2603 Eligibility. 

To be eligible for a grant under this 
subpart an applicant shall: 

(a) Be a public or nonprofit private 
health or educational entity; and 

(b) Be located in a State, the Dis¬ 
trict of Columbia. Puerto Rico, the Virgin 
Islands, the Canal Zone. Guam, Amer¬ 
ican Samoa, or the Trust Territory of the 
Pacific Islands. 


§ 37.2601 Application. 

Each eligible health or educational en¬ 
tity desiring a grant award under this 
subpart shall submit an application in 
such form and at such time as the Secre¬ 
tary may prescribe. 1 The application 
shall contain a full description of the 
project and of the manner in which the 
applicant intends to conduct the project 
and carry out the requirements of this 
subpart, a budget and justification of the 
amount of grant funds requested, and 
such other pertinent information as the 
Secretary may require. Such application 
shall be executed by an Individual 
authorized to act for the applicant and 
to assume for the applicant the obliga¬ 
tions Imposed by the regulations of this 
subpart and the terms and conditions of 
any award. 

§ 57.2605 Projrrt requirement*. 

To be considered for approval under 
this subpart. an application shall, at a 
minimum, meet each of the following 
requirements: 

(a) Propose a project to Improve the 
distribution, supply, quality, utilization, 
and efficiency of health personnel and 
the health services delivery system by 
promoting one or more of the purposes 
specified in section 774(a) of the Act. 

(b> Provide evidence (including, as 
appropriate, supporting statistical data) 
satisfactory to the Secretary of the need 
for the particular type of project pro¬ 
posed. 

(c) Describe the current efforts being 
made In the geographical area of the 
proposed project to meet the need set 
forth In paragraph (b) of this section, 
including the applicant's own efforts to 
meet such need. 

(d) Set forth measurable objectives 
for the proposed project which are con¬ 
sistent with the purposes of section 774 
(a) of the Act. Including specific objec¬ 
tives for alleviating health manpower 
shortages, improving distribution of 
health personnel by area or specialty 
group, and promoting interdisciplinary 
team training. 

(e) Provide a detailed plan for achiev¬ 
ing the stated objectives of the proposed 
project. 

(f) Describe the collaborative ar¬ 
rangements if any, required for the con¬ 
duct of the project, indicating whether 
such arrangements have been accom¬ 
plished or are proposed as an objective 
of the project. 

(g) With respect to any proposed 
training program, provide evidence satis¬ 
factory to the Secretary that, where such 
exist, the proposed program meets rele¬ 
vant standards and guidelines established 
by appropriate: 

(1) Accrediting bodies recognized by 
the Commissioner of Education, or 

(2) Federal or State agencies, or 

(3) Professional associations: unless 
the Secretary determines, for demonstra- 


• Applications and Instructions mar he ob¬ 
tained from the Special Programs Staff. Bu¬ 
reau of Health Resources Development, 
Health Resource* Administration, Depart¬ 
ment of Health. Education, and Welfare. 0000 
Rockville Pike, Betheada, Maryland 20014. 


tlon purposes, that the requirement of 
this paragraph should be waived on an 
application by application basis. 

(h> Provide evidence satisfactory to 
the Secretary that the applicant will 
have available adequate qualified faculty, 
staff, equipment, and facility resources. 
Including an appropriate setting or set - 
tings for the clinical experience required 
for the conduct of any proposed program. 

(I) Describe a methodology for evalu¬ 
ating the proposed project In relation to 
the stated objectives, both general and 
specific. 

(J) , Provide a detailed budget for the 
proposed project, including the appli¬ 
cant's share of the costs. 

(k) Describe the existing financial re¬ 
sources available to the applicant to as¬ 
sure the sound establishment and con¬ 
tinued maintenance of the proposed 
project. 

(l) Describe the extent to which the 
applicant has sought or obtained funds 
available under other Federal programs 
and from non-Federal sources for tho 
conduct of the proposed project. 

<m) Provide a timetable for carrying 
out the activities of the proposed project. 
Including a plan for continuing them be¬ 
yond tlie project period. 

§ 57.2606 Evaluation and grant a ward m. 

(a) Within tlie limits of funds avail¬ 
able for such purpose, the Secretary, af¬ 
ter consultation with the Council, may 
award grants to those applicants whose 
projects will, in his Judgment, best pro¬ 
mote the purposes of section 774(a) of 
the Act. taking into consideration, 
among other pertinent factors: 

(1) The degree to which the project 
plan adequately provides for the ele¬ 
ments set forth In 5 57.2605; 

(2) The potential effectiveness of the 
proposed project in carrying out such 
purposes; 

(3) The local and national needs which 
the particular project proposes to serve. 

(4) The quality of the staff and faculty 
which the proposed project will have 
available for providing any training 
program; 

(5) The administrative and man¬ 
agerial capability of the applicant to 
carry out tlie proposed project: and 

(6) The soundness of tlie fiscal plan 
for assuring effective utilization of grant 
funds and the potential of the project to 
continue on a self-sustaining basis. 

(b) With respect to grants made in the 
fiscal year ending June 30.1975, funding 
priority will be accorded to the following 
projects: 

(1) To establish training programs for 
health professions students and students 
in physician extender programs (e.g. 
physicians' assistants and nurse practi¬ 
tioners) in designated health personnel 
shortage areas, as defined In i 57.2602(h). 
in order to improve the distribution of 
health personnel by geographic area or 
by specialty group. 

(1) For purposes of this section, 
“health professions students" means stu¬ 
dents who are pursuing a course of study 
leading to a degree of doctor of medi¬ 
cine. doctor of dental surgery or an 
equivalent degree, doctor of osteopathy. 
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doctor of optometry or an equivalent de¬ 
gree, doctor of podiatry or an equivalent 
degree, bachelor of science in pharmacy 
or an equivalent degree, or doctor of vet¬ 
erinary medicine or an equivalent degree. 

(2) To train health professions stu¬ 
dents. nursing students, public health 
students, and students in auxiliary 
health fields (such as physicians* assist¬ 
ants, dental therapists, physical thera¬ 
pists. dietitians, and nurse practitioners) 
in the use of the interdisciplinary team 
approach to the delivery of primary 
health care services. For purposes of this 
paragraph “delivery of primary health 
care services" means the provision of 
health services characterised by the de¬ 
livery of first contact medicine, the as¬ 
sumption of longitudinal responsibility 
for the patient regardless of the presence 
or absence of disease, and the integration 
of the physical, psychological and social 
aspects of health care to the limits of the 
capability of the health personnel. Pri¬ 
mary care shall include the fields of gen¬ 
eral practice, family practice, general in¬ 
ternal medicine, general pediatrics, and 
general obstetrics and gynecology 

<c) The amount of any award shall be 
determined by the Secretary on the basis 
of his estimate of the sum necessary for 
the direct costs of the project, plus an 
additional amount for Indirect costs, if 
any. which will be calculated by the 
Secretary either (1) on the basis of his 
estimate of the actual indirect costs 
reasonably related to the project, or <3> 
on the basis of a percentage of all. or a 
portion of, the estimated direct costs of 
the project when there are reasonable 
assurances that the use of such percent¬ 
age will not exceed the actual indirect 
costs. 8uch award may Include an esti¬ 
mated provisional amount for indirect 
costs or designated direct costs (such as 
fringe benefit rates) subject to upward 
(within the limits of available funds) as 
well as downward adjustments to actual 
costs when the amount properly ex¬ 
pended by the grantee for provisional 
items has been determined by the Secre¬ 
tary. Provided however. That for the first 
year of the project, such amount may 
not exceed 90 percent of the total cost 
of the project; for the second year of 
the project, such amount may not exceed 
75 percent of such cost; and for the 
last year of the project, such amount 
may not exceed 00 percent of such cost. 

<d> All grants shall be in writing, 
shall set forth the amount of funds 
granted and the period for which such 
funds will be available for obligation by 
the grantee. The maximum period for 
which a project may receive grant sup¬ 
port under this subpart shall be three 
years. 

*e) Neither the approval of any proj¬ 
ect nor any grant award shall commit 
or obligate the United States in any way 
to make an additional, supplemental, 
continuation, or other award with re¬ 
spect to any approved project or portion 
thereof. For continuation support, 
grantees must make separate application 
at such times and In such form as the 
Secretary may dictate. 


§ 57.2607 Grant payment*. 

The Secretary shall from time to time 
make payments to a grantee of all or a 
portion of any grant award, either in 
advance or by way of reimbursement of 
expenses incurred or to be incurred in 
the performance of the project to the 
extent he determines such payments are 
necessary to promote prompt initiation 
and advancement of the approved 
project.. 

§ 57.2608 Expenditure of grant fund*. 

(a) Any funds granted pursuant to 
this subpart shall be expended solely for 
carrying out the approved project in ac¬ 
cordance with section 774<a) of the Act, 
the regulations of this subpart, the terms 
and conditions of the award and the cost 
principles prescribed by Subpart Q of 
45 CFR Part 74. 

<b) Any unobligated grant funds re¬ 
maining In the grant account at the 
close of a budget period may be carried 
forward and bo available for obligation 
during a subsequent budget period of the 
project period. The amount of a subse¬ 
quent award will take into consideration 
the amount remaining In the grant ac¬ 
count. At the end of the last budget 
period of the project period, any unobli¬ 
gated grant funds remaining in the 
grant account must be refunded to the 
Federal Government. 

§ 57.2609 Noncfi*rrin»iniition. 

(a' Attention is called to the re¬ 
quirements of section 799A of the Act 
and 45 CFR Part 83 which together pro¬ 
vide that the Secretary may not make 
a grant, loan guarantee, or interest sub¬ 
sidy payment under Title VII of the Act 
to. or for the benefit of, any entity un¬ 
less the a p plica lion for the grant loan 
guarantee, or interest subsidy payment 
contains assurances satisfactory to the 
Secretary that the entity will not dis¬ 
criminate on the basis of sex in the ad¬ 
mission of individuals to Its training 
programs. 

<b> Attention is called to the require¬ 
ments of 'Title VI of the Civil Rights Act 
Of 1964 (78 St&t 252. 42 U.8.C. 200Od et 
scq.) and in particular to section 601 of 
such Act which provides that no person 
in the United States shall, on the 
grounds of race, color, or national origin, 
be excluded from participation in be 
denied the benefits of, or be subjected to 
discrimination under any program or 
activity receiving Federal financial as¬ 
sistance. A regulation implementing 
such Title VI. which is applicable to 
grants made under this subpart, has 
been issued by the Secretary with the 
approval of the President <45 CFR Part 
80). 

(c) Attention is called to the require¬ 
ments of 77tie LX of the Education 
Amendments of 1972 and In particular 
to section 901 of such Act which pro¬ 
vides that no person in the United States 
shall, on the basis of sex, be excluded 
from participation in, be denied the 
benefits of, or be subjected to discrimi¬ 
nation under any education program or 


activity receiving Federal financial 
assistance. 

(d) Attention is called to the require¬ 
ments of section 504 of the Rehabilita¬ 
tion Act of 1973. as amended, which pro¬ 
vides that no otherwise qualified handi¬ 
capped individual in the United States 
shall, solely by reason of his handicap, 
be excluded from participation in, be 
denied the benefits of. or be subjected to 
discrimination under any program or 
activity receiving Federal financial as¬ 
sistance. 

(e) Grant funds used for alteration 
or renovation shall be subject to the con¬ 
dition that the grantee shall comply with 
the requirements of Executive Order 
11246, 30 FR 12319 <Scpt. 24. 1965). as 
amended, and with the applicable rules, 
regulations, and procedures prescribed 
pursuant thereto. 

§ 57.2610 Invention* or dis»conrlr«. 

Any grant award pursuant to this sub¬ 
part is subject to the regulations of the 
Deportment of Health, Education, and 
Welfare as set forth In 45 CFR Parts 6 
and 8. as amended. Such regulations 
shall apply to any activity for which 
grant funds are in fact used whether 
within the scope of the project as ap¬ 
proved or otherwise. Appropriate meas¬ 
ures shall be taken by the grantee and 
by the Secretary to assure that no con¬ 
tracts. assignments or other arrange¬ 
ments inconsistent with the grant obli¬ 
gation are continued or entered into and 
that all personnel involved in the sup¬ 
ported activity are aware of and comply 
with such obligations. Laboratory notes, 
related technical data, and information 
pertaining to Inventions and discoveries 
shall be maintained for such periods, and 
filed with or otherwise made available to 
the Secretary, or those he may designate, 
at such times and in such manner as he 
may determine necessary to carry out 
such Department regulations. 

S 57.2611 Publication* and copyright. 

(a) State and local governments . 
Where tire grantee is a State or local 
govern ment, as those terms are defined 
In 45 CFR 74.3. the Department of 
Health. Education, and Welfare copy¬ 
right requirements set forth in 45 CFR 
74.140 shall apply with respect to any 
book or other copyrightable materials 
developed or resulting from a project 
supported by a grant under this subpart. 

(b) Grantees other than State and 
local governments . Where the grantee Is 
not a State or local government, as so 
defined, except as may otherwise be pro¬ 
vided under the terms and conditions of 
the award, the grantee may copyright 
without prior approval any publications, 
films or similar materials developed or 
resulting from a project supported by a 
grant under this subpart, subject, how¬ 
ever. to a royalty free, non-exclusive. 
and irrevocable license or right in the 
Government to reproduce, translate, 
publish, use, disseminate, and dispose of 
such materials and to authorize others 
to do so. 
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§ 57.2612 Grimier accountability. 

(a> Accounting lor grant award pay¬ 
ments. All payments made by the Secre¬ 
tary shall be recorded by the grantee in 
accounting records separate from the 
records of all other grant funds, includ¬ 
ing income earned from other giant 
awards. With respect to each approved 
project the grantee shall account for the 
sum total of all amounts paid by pre¬ 
senting or otherwise making available 
evidence satisfactory to the Secretary of 
expenditures for costs meeting the re¬ 
quirements of this subpart: Provided , 
however . That when the amount awarded 
for indirect costs was based on a prede¬ 
termined fixed percentage of estimated 
direct costs, the amount allowed for in¬ 
direct costs shall be computed on the 
basis of such predetermined fixed-per¬ 
centage rates applied to the total, or a 
selected element thereof, of the reim¬ 
bursable direct costs Incurred 

<b> Accounting for royalties. Royal¬ 
ties received by grantees from copy¬ 
rights on publications or other works 
developed under the grant, or from pat¬ 
ents or inventions conceived or first 
actually reduced to practice in the 
course of or under such grant, shall be 
accounted for as follows: 

(1) State and local governments. 
Where the grantee is a State or local 
government as those terms are defined 
In 45 CFR 74.3. royalties sh all b e ac¬ 
counted for as provided In 45 CFR 74.44. 

(2) Grantees other than State and 
local governments . Where the grantee is 
not a State or local government as so de¬ 
fined. royalties shall be accounted for as 
follows: 

(!) Patent royalties, whether received 
during or after the grant period, shall be 
governed by agreements between the As¬ 
sistant Secretary for Health. Department 
of Health, Education, and Welfare, and 
the grantee, pursuant to the Depart¬ 
ments patent regulations (45 CFR Parts 
6 and 8). 

<il) Copyright royalties, whether re¬ 
ceived during or after the grant period, 
shall first be used to reduce the Federal 
share of the grant to cover the cost of 
publishing or producing the materials, 
and any royalties in excess of the costs of 
publishing or producing the materials 
shall be distributed in accordance with 
Chapter 1-420. Department of Health. 
Education, and Welfare Grants Admin¬ 
istration Manual.' 

(c) Grant closeout —(1) Date of final 
accounting . A grantee shall render, with 
respect to each approved project, a full 
account, as provided herein, as of date 
of the termination of grant support. The 
Secretary may require other special and 
periodic accounting. 

(2) Final settlement. There shall be 
payable to the Federal Government as 


•The Department of Health. Education, 
and Welfare Oran Us Administration Manual 
U available for public inopcotton and copy¬ 
ing at the Department's and Regional Offices* 
information centers listed In 45 CFR 5.31 and 
may be purchased from the Superintendent 
of Documents, UJ3. Government Printing Of¬ 
fice. Washington. D C. 20403. 


final settlement with respect to each ap¬ 
proved project the total sum of CD any 
amount not accounted for pursuant to 
paragraphs <a> and <b> of this section: 
<11 1 any other amounts due pursuant to 
Subparte F. M, and O of 45 CFR Part 74. 
Such total sum shall constitute a debt 
owed by the grantee to the Federal Gov¬ 
ernment and shall be recovered from the 
grantee or its successors or assigns by 
setoff or other action as provided by law. 

§ 57.2613 Applicability of 45 CFR Part 
74. 

The provisions of 45 CFR Part 74. es¬ 
tablishing uniform administrative re¬ 
quirements and cost principles, shall 
apply to all grants under this subrmrt 
to State and local governments as those 
terms are defined in Subpart A of Part 
74. The relevant provisions of the follow¬ 
ing subparts of Part 74 shall also apply 
to all other grantee organizations under 
this subpart: 

SSkMIf 

A General 
D Cash DepoiUtorie* 

C Bonding and Insurance 
D Retention and Custodial Requirement* 
for Records 

F Grant Related Income 
O Matching and Coat Sharing 
K Grant Payment Requirement* 

L Budget Revision Procedure* 

M Grant Cloeeotit. Suspension, and Termi¬ 
nation 
O Property 
Q Cost Principle* 

§ 57.2014 Additional condition*. 

The Secretary may with respect to any 
grant award impose additional conditions 
prior to or at the time of any award when 
in his judgment such conditions are nec¬ 
essary to assure or protect advancement 
of the approved project, the Interest of 
the public health, or the conservation of 
grant funds. 

[FR Doc.75-11301 Filed 4-29-76:8:45 amj 

DEPARTMENT OF 
TRANSPORTATION 

Coast Guard 
[33 CFR Part 1171 

|COD 76 088) 

BACK BAY OF BILOXI. MISSISSIPPI 
Drawbridge Operations 

At the request of the Mississippi State 
Highway Department, the Coast Guard 
is considering establishing regulations 
for the seml-hlgh level bascule span 
bridge on Interstate 110 across the Back 
Bay of Biloxi, mile 3.0, Biloxi, Missis¬ 
sippi, which would require at least 6 
hours notice at all times prior to the 
bridge being opened. This bridge has a 
horizontal clearance of 132 feet and a 
vertical clearance of 50 feet above mean 
high water. This clearance will accom¬ 
modate almost all vessel traffic. Since the 
completion of the bridge, the draw has 
been opened once In the last 10 months 
for the passage of a vessel. 

Interested persons may participate In 
this proposed rule making by submitting 
written data, views, or arguments to the 


Commander <oan). Eighth Coast Guard 
District, Customhouse. New Orleans. 
Louisiana 70130. Each person submitting 
comments should Include his name and 
address, Identify the bridge, and give 
reasons for any recommended change In 
the proposal. Copies of all written com¬ 
munications received will be available for 
examination by interested persons at the 
office of the Commander. Eighth Coast 
Guard District. 

The Commander. Eighth Coast Guard 
District, will forward any comments re¬ 
ceived before June 10. 1975, with his 
recommendations to the Chief. Office of 
Marine Environment and Systems, who 
will evaluate all communications re¬ 
ceived and take final action on this pro¬ 
posal. The proposed regulations may be 
changed in the light of comments 
received. 

In consideration of the foregoing. It Is 
proposed that Part 117 of Title 33 of the 
Code of Federal Regulations, be amended 
by adding a new paragraph ii)<20-b> 
immediately after paragraph (l)(20-a> 
of 1 117.245 to read as follows: 

§ 117.243 Navigable waters duuliarging 
into llie Atlantic Ocean sooth of and 
including Chesapeake Bay and into 
the Gulf of Mexico, except the 
Mi«*Hrippi River and it* tributaries 
and outlets; bridges where constant 
attendance of draw tender* is not 
required. 

• • • • • 

(!>••• 

(20-b> Back Bay of Biloxi . Mile 3 0. 
The draw shall open oxr signal If at least 
6 hours notice is given. 

• • • • • 

(8ec, 5. 28 Stat. 362. as amended, mo. 8(g) (2), 
80 8tat. 937: 33 US.G 490, 49 TJSC. 1855(g) 

(3): 49 CFR 1.48(C)(5), 33 CFR 1.05- 

1(0 (4)). 

Dated: April 23.1975. 

R. I. Psicx, 

Rear Admiral , US. Coast 
Guard , Chief . Office of Marine 
Environment and Systems. 

(FR Doc.75-11222 Filed 4-29-75:8:45 am) 


[33 CFR Part 117] 

[COD 75 078) 

LAKE OKEECHOBEE, FLORIDA 
Drawbridge Operations 

At the request of the Florida Depart¬ 
ment of Transportation, the Coast 
Guard Is considering revising the regu¬ 
lations for the State Road 717 draw¬ 
bridge across the navigation channel 
between Torry Island and Lake Shore 
near Belle Glade, Florida, to require that 
the draw* open on signal from 7 a.m. to 

6 p.m.. Monday through Thursday, and 

7 a.m. to 7 p.m.. Friday through Sunday. 
The draw is presently required to open 
on signal from 7 a.m. to 7 p.m. This 
change Is being considered because there 
are Infrequent requests for openings 
from 6 pjn. to 7 p.m.. Monday through 
Thursday (there were three such open¬ 
ings in 1974). 
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Interested persons may participate in 
this proposed rule making by submitting 
written data, views, or arguments to the 
Command £r < oan ), Seventh Coast 
Guard District, Room 1018, Federal 
Building. 61 SW. 1st Avenue. Miami. 
Florida 33130. Each person submitting 
comments should include his name and 
address, identify the bridge, and give 
reasons for any recommended change in 
the proposal. Copies of all written com¬ 
munications received will be available 
for examination by interested persons at 
the office of the Commander, 8eventh 
Coast Guard District. 

The Commander. Seventh Coast Guard 
District, will forward any comments re¬ 
ceived before May 29, 1975, with his 
recommendations to the Chief, Office of 
Marine Environment and Systems, who 
will evaluate all communications received 
and take final action on this proposal. 
The proposed regulations may be 
changed in the light of comments re¬ 
ceived. 

In consideration of the foregoing, it is 
proposed that Part 117 of Title 33 of 
the Code of Federal Regulations, be 
amended by revising paragraph (h) (28) 
of f 117.245 to read as follows: 

§ 117.215 Navigable water* di*ehurging 
into the Atlantic Ocean oiulh of and 
including Chesapeake Bay and into 
•he Gulf of Mexico, except the 
Mi*»l»*ippi River and iu tributaries 
and outlet*; bridge* where ecmvtant 
attendance of draw tender* i* not 
required. 

• * • • • 

<h) • • • 

<23> Belle Glade Dike Bridge, Fla. 
State Road 717 across the navigation 
channel. Lake Okeechobee between Torry 
Island and Lake Shore near Belle Glade, 
Florida. From 8 pj». to 7 am., Monday 
through Thursday, and from 7 p m. to 7 
a.m., Friday through Sunday, the draw 
need not open for passage of vessels. At 
all other times the draw shall open on 
signal. 

• • • • • 

(Boc 6. 28 8tat. 362. M amended, sec 6(g)(2). 
80 8tat. 937; 33 UB.C. 499, 49 US.C. 1666(g) 
(2); 49 CFR 1.46(o)<6), 83 OPR 1.05-l(c) 
(4)) 

Dated: April 23.1975. 

R. I. P*IC*, 

Bear Admiral , 17.5. Coast Guard. 
Chief , Office of Marine Envi¬ 
ronment and Systems. 

(TO Doc.76-11226 FUad 4-29-75;6;46 cm) 


[ 33 CFR Part 1171 

(COD 76 0861 

PEACE RIVER, FLORIDA 
Drawbridge Operations 

At the request of the Florida Depart¬ 
ment of Transportation, the Coast 
Guard is considering revising the regula¬ 
tions for the U.8. Highway 41, Barron 
Collier Bridge across the Peace River, 
Mile 2.0 to require that from 10 pm. to 
6 a.m the draw open on signal if at least 


2 hours notice is given. The draw is pres¬ 
ently required to open on signal at all 
times. This change is being considered 
because of infrequent openings of the 
draw during this period (there were 14 
during 1974). 

Interested persons may participate In 
this proposed rule making by submitting 
written data; views, or arguments to the 
Commander (oan). Seventh Coast Guard 
District. Room 1018, Federal Building, 51 
8W. 1st Avenue, Miami, Florida 33130. 
Each person submitting comments 
should include his name and address, 
identify the bridge, and give reasons for 
any recommended change in the propos¬ 
al. Copies of all written communications 
received will be available for examina¬ 
tion by interested persons at the office of 
the Commander, Seventh Coast Guard 
District 

The Commander, Seventh Coast 
Guard District, will forward any com¬ 
ments received before June 3, 1975, with 
his recommendations to the Chief, Office 
of Marine Environment and Systems, who 
will evaluate all com unications received 
and take final action on this proposal. 
The proposed regulations may be 
changed in the light of comments re¬ 
ceived. 

In consideration of the foregoing, it is 
proposed that Part 117 of Title 33 of the 
Code of Federal Regulations, be amended 
by adding a new paragraph <l)<2-c> im¬ 
mediately after paragraph <l)(2~b) of 
9 117.245 to read as follows: 

§ 117.245 Navigable water* di*rh«r*big 
into the Atlantic Ocean *outh of and 
including Qieftupeake Hay into 
the Gulf of Mexico, except the 
Ma»«i**ippi River and it* tributaries 
and outlet*; bridge* where ronvtant 
attendance of draw tender* k not 
required. 

• • • • • 

<!>••• 

(2-4?) Peace River . Florida . 17.5. High¬ 
way 41 Bridge <Barron Collier Bridge ). 
The draw shall open on signal from 6 
a.m. to 10 p.m. From 10 p.m. to 6 a.m. 
the draw shall open on signal if at least 
2 hours notice is given. 

* • • • • 

(Sec. 6. 28 8tat. 362. as amended, aec 6(g) 
(2), SO 8Ut. 937; 38 US.C. 499. 49 US.C. 
1666(g)(2); 49 CFR 1.46(C)(6), 33 CFR 1.05- 
1(C)(4))- 

Dated: April23,1975. 

R. I. Pric*. 

Rear Admiral , 17.5. Coosf Guard, 
Chief , Office of Marine JFn- 
vironmenl and Systems. 

|FR Doc75-11223 Filed 4-29-75;8:46 am) 


[33 CFR Part 117] 

[COD 76-099) 

SNAKE RIVER AND CLEARWATER RIVER 
AT LEWISTON, IDAHO AND CLARK- 
STON, WASHINGTON 

Drawbridge Operations 

The flooding of Lower Granite Dam 
on the 8nake River permits slack water 
navigation on the Snake River to Clarks- 


ton, Washington and Lewiston. Idaho 
In preparation for navigation the verti¬ 
cal lift mechanism on the Interstate 
Bridge, across the 8noke River at mile 
139.6 has been reactivated. The new 
navigation clearance will provide 160 
feet horizontal. 13 feet vertical (dosed) 
and 45 feet vertical (open). The Cam as- 
Prairie railroad bridge across the Clear¬ 
water River at mile 0.6 is being rebuilt. 
The new vertical span will provide a 
horizontal clearance of 232 feet and 7 
feet vertical (dosed) and 60 feet vertical 
(open). AA vertical clearances are meas¬ 
ured from the normal pool level (738' 
above MBL). 

At the request of the Washington 
State Highway Commission and the 
Union Pacific Railroad Company, the 
Coast Guard is considering revising the 
regulations for these bridges. Present 
regulations require the owners of both 
bridges to open the draws of the bridges 
on signal. The proposed regulations 
would require at least 30 minutes notice 
from 6 a.m. to 10 p.m., and notification 
prior to 9:3$ p.m. from any opening 
from 10 p.m. to 6 a.m. for the railroad 
bridge. The highway bridge would open 
on signal if at least 2 hours notice is 
given prior to times listed in the 
regulation. 

Interested persons may participate In 
this proposed rule making by submitting 
written data, views, or arguments to the 
Commander (oan). Thirteenth Coast 
Guard District, 618 Second Avenue, 
Seattle, Washington 98104. Each person 
submitting comments should include hLs 
name and address, identify the bridge, 
and give reasons for any recommended 
change in the proposal. Copies of all 
written communications received will be 
available for examination by interested 
persons at the office of the Commander. 
Thirteenth Coast Guard District. 

The Commander, Thirteenth Coast 
Guard District, will forward any com¬ 
ments received before June 10,1976, with 
his recommendations to the Chief, Office 
of Marine Environment and Systems, 
who will evaluate all communications 
received and take final action on this 
proposal. The proposed regulations may 
be changed in the light of comments 
received. 

In consideration of the foregoing, it is 
proposed that Part 117 of Title 33 of the 
Code of Federal Regulations, be amended 
by adding a new 9 117.761 and a new 

9 117.762 Immediately after fi 117.760 to 
read as follows: 

8 117.761 Clearwater Rhrr at Lrwi«t<>i», 
Idaho. 

(a) Camas Prairie Railroad Bridge . 
Mile 0.6. From 6 a.m. to 10 p.m. the 
draw shall open on signal if at least 30 
minutes notice is given to the Camas 
Prairie Railroad. Lewiston, Idaho. From 

10 p.m. to 6 a.m. the draw shall open on 
signal if notice Is given before 9:30 pjn. 

(b) Signals. (1) The opening signal is 
two long blasts of a whistle, horn or 
other sound producing device. 

(2) The acknowledging signal from the 
draw tender when the draw shall open 
is two long blasts. 
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(3) When the draw cannot open or 
must close immediately, the draw tender 
shall sound four short, rapid blasts which 
are repeated until acknowledged by the 
same signal from the vessel. 

(4) A white flag by day or a white 
light at night swung in full circles at 
arm’s length in full sight of and facing 
the drawbridge may be used in conjunc¬ 
tion with sound signals. 

(5) This bridge is equipped with an 
FM radiotelephone station and when 
communications haw been established 
between the draw tender and an ap¬ 
proaching vessel, the request for bridge 
opening and answering acknowledgment 
may be given by radiotelephone and 
sound and visual signals may be omitted. 

(c> The owner of or agency controlling 
a bridge shall keep a copy of these regu¬ 
lations conspicuously posted, on both the 
upstream and downstream sides of the 
bridge, in such manner that it can be 
easily read at any time. 

§ 117.762 Snake River al LewUlon, 

Idaho and Clark* Ion, Washington. 

(a) Idaho/Washington Interstate 
Highway Bridge, Mite 139 6. If at least 2 
hours notice is given to the Washington 
State Department of Highways, the draw 
shall open on the following time sched¬ 
ule: 

March IS to November 15: 

5 a m. 

6 am. 

0 im. 

10 a.m. 

2 p m. 

3 p m. 

7 pm. 

8 p m. 

9 p.m. 

November 19 fo March 14: 

9 am, 

10 am. 

3 p.m. 

3 p.m. 

(b) The owner of or agency control¬ 
ling the bridge, shall keep a copy of 
these regulations conspicuously posted 
on both the upstream and downstream 
sides of the bridge. In such manner that 
it can be easily read at any time. 

(8m. ft, 28 Slat. 382, u amended, swc. 8(g) 
(2). 80 Slat. 987; 83 US.C 499. 49 UA C. 1888 
(g)(3); 49 CFR 1 48<0)(8>. 33CTR 1061(c) 
(4)). 

Dated: April 23.1975. 

R. L Poxes, 

Rear Admiral. US. Coast Guard. 
Chief. Office of Marine En¬ 
vironment and Systems . 

(PR Doc 75-11224 Plied 4-29-78.8:48 ami 

Notional Highway Traffic Safety 
Administration 

[ 49 CFR Part 571 ] 

(Docket No. 78-8; Notice 1] 

LAMPS. REFLECTIVE DEVICES. AND 
ASSOCIATED EQUIPMENT 

Rectangular Headlamps 

This notice proposes an amendment of 
49 CFR f 571.108 Motor Vehicle 8afety 


Standard No. 108 Lamps. Reflective De¬ 
vices. and Associated Equipment that 
would allow use of four-lamp rectangu¬ 
lar headlamp systems indefinitely, rather 
than ending September 1. 1976. The no¬ 
tice also requests comments on the ad¬ 
visability of a two-lamp rectangular 
system. 

Motor Vehicle Safety Standard No. 
108 was amended on November 30. 1973 
<38 FR 33084) to specify requirements 
for rectangular headlamps that may be 
used as an option in a four-headlamp 
system until September 1. 197G. The 
amendments represented an interim so¬ 
lution rather than a final decision on the 
issues of rectangular headlamps and ap¬ 
propriate dimensions for them. 

The agency stated Its expectation that 
the world motor vehicle Industry in 1974 
and 1975, working through international 
standard organizations and trade and 
professional associations, would arrive at 
a consensus for one set of requirements 
for rectangular headlamps, including di¬ 
mensions. The Administrator, after re¬ 
view. would then announce a final deci¬ 
sion on the matter: whether to remain 
with the requirements and dimensions 
adopted in 1973. to propose and adopt 
others, or to revoke the option. A decision 
was also announced "that no petitions 
(would! be entertained for variant head¬ 
lamp dimensions or system configura¬ 
tions before the end of that period, to 
avoid multiplying stock Items and dis¬ 
rupting supply channels.” 

Ford Motor Company has petitioned 
for rulemaking to delete the August 31. 
1976 termination date for Type 1A and 
Type 2A rectangular headlamps. It states 
that two major headlamp producers plan 
to produce the rectangular headlamps, 
and concludes that the design is being 
standardized. Ford argues that NHTSA’s 
concern over aftermarket supply prob¬ 
lems can best be alleviated by action that 
does not favor the single vehicle manu¬ 
facturer presently using the lamps: 

The problem of aftermarket supply wtU be 
aggravated greatly if tbs Administrator de¬ 
cides, later In 1978, to obsolete the lamps of 
many vehicles on the road. Further, to 
orphan these vehicles and to obsolete a num¬ 
ber of expend vs manufacturing facilities by 
cancelling a perfectly acceptable design Is 
unreasonable and does not contribute In any 
way to safety. 

The NHTSA has tentatively decided to 
grant Ford’s petition. The use of rec¬ 
tangular headlamp systems to date has 
not resulted In any problems of safety, 
so for as this agency knows. The lamps 
have been tested and approved by the 
American Association of Motor Vehicle 
Administrators. The government of Can¬ 
ada now permits rectangular headlamps 
Identical to those of Standard No. 108. 
and has not adopted a termination date. 
With an increase in the number of manu¬ 
facturers of rectangular headlamps, 
availability should be improved, the com¬ 
petitive base broadened, and the unit cost 
decreased. Finally, the agency under¬ 
stands that the new mechanical aimer 
required for mechanically aiming rec¬ 
tangular headlamps Is also being fur¬ 
nished In sufficient quantities. This no¬ 


tice. therefore, represents the tentative 
final decision of the Administrator, to 
propose the continuation of the present 
four-lamp rectangular headlamp system 
Indefinitely. 

Since November 30. 1973, when the 
final rule was published, the population 
of small passenger cars using two-head¬ 
lamp systems has increased, and it Is 
apparent that passenger cars In forth¬ 
coming model years are likely to be 
smaller, on the average. The Administra¬ 
tor requests comments also on the ad¬ 
visability of proposing an amendment to 
Standard No. 108 that would allow a sin¬ 
gle two-lamp rectangular system. 

In consideration of the foregoing it is 
prop osed that paragraph S4.1.1.21 of 49 
CFR 571.108 Motor Vehicle Safety Stand¬ 
ard No. 108 be amended by deleting the 
phrase ‘‘manufactured between January 
1. 1974 and September 1. 1976“ and sub¬ 
stituting the phrase “manufactured on 
or after January 1, 1974.“ 

Interested persons are invited to sub¬ 
mit written data, views, and arguments 
on this proposal. Comments should refer 
to the docket number and be submitted 
to: Docket Section, National Highway 
Traffic Safety Administration, Room 
5108, 400 Seventh Street SW.. Washing¬ 
ton. D C. 20590. It Is requested but not 
required that 10 copies be submitted- All 
comments received on or before the dos¬ 
ing date indicated below will be consid¬ 
ered and will be available In room 5108 
for examination both before and after 
the closing date. To the extent possible 
comments filed after the closing date will 
be considered. However, the rulemaking 
action may proceed at any time after 
that date, and comments received after 
the closing date and too late for consid¬ 
eration In regard to the action will be 
treated as suggestions for future rule¬ 
making. The National Highway Traffic 
Safety Administration will continue to 
file relevant material, as It becomes 
available, In the docket after the closing 
date, and It is recommended that Inter¬ 
ested persons continue to examine the 
docket for new materials. 

Comment closing date: June 30, 1975. 

Proposed effective date: Date of pub¬ 
lication of final rule In the Federal Reg¬ 
ister. 

(8ms. 103, 119, Pub. I*. 89-883, 80 Stat. 718, 
(15 U8.C. 1392. 1407); delegation of author¬ 
ity at 49 CFR 501.8 and 181.) 

Issued on April 25. 1975. 

Robert I*. Carter, 
Associate Administrator . 

Motor Vehicle Programs . 

(FR Doc.76-11360 Filed 4-29-75:8:48 am ( 

ENVIRONMENTAL PROTECTION 
AGENCY 
[40 CFR Part 52] 

[FRL 367-41 
STATE OF DELAWARE 

Proposed Revisions to State 
Implementation Plan; Correction 

On March 31. 1975 (40 FR 14340), the 
Regional Administrator of EPA Region 
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HI announced receipt of amendment* to 
the Delaware State Implementation Plan 
(SIP) for the attainment and main¬ 
tenance of national ambient air quality 
standards, to be proposed as a SIP revi¬ 
sion. In accordance with the require¬ 
ments of 40 CFR Part 51. Requirements 
for Preparation. Adoption, and Sub¬ 
mittal of State Implementation Plans, 
the Regional Administrator provided a 
30-day public comment period. 

The amendments consist of changes to 
Regulations I through XX of the Dela¬ 
ware Regulations Governing the Control 
of Air Pollution, for the purpose of up¬ 
dating, clarifying, and streamlining these 
regulations. The aforementioned Federal 
Register notice incorrectly stated the 
nature of some of these changes. The 
corrections consist of the following: 

(1) Regulation n. Regulations and 
Permits, 8ection 5. Complex Sources, in¬ 
advertently Included as part of the pack¬ 
age of amendments to the Delaware SIP, 
is hereby withdrawn from further con¬ 
sideration as a revision to the State Im¬ 
plementation Plan. 

(2) The major deletions also included 
the following sections originally con¬ 
tained in Regulation II: 

Section D—Public Hearing on Stupended or 
Revoked Operating Certificate. 

SocUon 10— Permits, Certificates Surren¬ 
dered 

Section 13 —Disclosure of Information 

<3) Because of deletion of Regulation 
XIV. Dumps and Sanitary Landfills . 
Regulation XV through XX have been 
renumbered Regulations XIV through 
XIX respectively. 

<4) The date of submittal should read 
"January 16. 1975," instead of "Jan- 
able during normal business hours at the 
Because of these corrections and ad¬ 
ditions. comments with respect to these 
regulations will be accepted up to May 
30. 1975. 

Copies of the amendment are avail¬ 
able during normal business hours at the 
following locations: 

U.8. Environmental Protection Agency, 
Region in. Curtin Building. Sixth and 
Walnut Street*. Philadelphia. Pennsylvania 
19106. 

Delaware Department of Natural Resources 
and Environmental Control. Tstnall Build¬ 
ing. Lockerman 8treet and Legislative 
Avenue. Dover, Delaware 10901. 

Freedom of InformaUon Center, US En¬ 
vironmental Protecuon Agency, 401 M 
Street 8W-. Washington. D.C. 20460. 

All comments should be addressed to 
Howard Heim. Chief. Air Planning 
Branch. Division of Air and Hazardous 
Materials. US. Environmental Protec¬ 
tion Agency. Region in, Curtis Building. 
Sixth and Walnut Streets. Philadelphia. 
Pennsylvania. 19106 (Att: AH001DE). 

(42 UJS.C. 18570-a) 

Dated: April 23.1975. 

A. R. Morris, 

Acting Regional Administrator. 

|PR Doc.76-11316 Filed 4-29-75;8:45 am) 


[40CFR Part 52] 

IFRL 867-3J 

STATE OF MARYLAND 

Implementation Plan; Proposed Revision 

On January 30, 1975. the State of 
Maryland submitted to the Administra¬ 
tor a proposed revision to the Maryland 
8tate Implementation Plan for the at¬ 
tainment and maintenance of national 
ambient air quality standards. The pro¬ 
posal consists of a request to grant an ex¬ 
ception to the Bethlehem Steel plant at 
Sparrows Point from Maryland’s process 
weight regulation no.03.38.03E(2> 1 and 
testing procedures program [10.03.35.06A 
(1)). The purpose of this exception re¬ 
quest is to ollow construction of a new 
sintering plant at the facility. The 8tate 
of Maryland Justifies this request for the 
following reasons: 

(1) The new sintering plant represents 
a replacement of an existing operation 
which the company is unable to bring 
Into compliance, rather than an addi¬ 
tional source of pollution. 

(2) The new sintering plant will result 
in a substantial reduction in emissions 
for this particular operation. 

(3) The new sintering plant will com¬ 
ply with Maryland's grain loading re¬ 
quirement of 0.03 grains/standard cubic 
foot. 

(4) The control device selected will 
produce minimum hydrocarbon and sul¬ 
fur trioxide emissions, as well as pro¬ 
vide the necessary particulate emission 
reduction determined necessary’ to meet 
standards. 

The State of Maryland submitted proof 
that a public hearing with adequate pub¬ 
lic notice was held on August 26. 1974, in 
Balti more, Maryland, pursuant to 40 
CFR Part 51, Requirements for Prepara¬ 
tion, Adoption and Submittal of State 
Implementation Plans. 

This notice is to advise the public of 
receipt of this request for an exception, 
and to request public comment on them. 
Only comments received before May 30. 
1975, will be considered. 

The Administrator's decision to ap¬ 
prove or disapprove this exception re¬ 
quest by the 8tate of Maryland will be 
based on whether or not it meets tho 
requirements of section 110(a)(2)(A)- 
<H> of the Clean Air Act and the re¬ 
quirements pursuant to 40 CFR Part 51. 

Copies of the proposed revision, and 
the analysis on which it is based, are 
available for public Inspection during 
normal business hours at the offices of 
the Environmental Protection Agency, 
Region m. Curtis Building, Second Floor, 
Sixth and Walnut Streets. Philadelphia, 
Pennsylvania, 19106; at the offices of the 
Maryland Bureau of Air Quality Control, 
201 West Preston Street. Baltimore, 
Maryland. 21201; and at the Freedom of 
Information Center. EPA. 401 M Street 
6W.. Washington. DC. 20460. All com¬ 
ments should be addressed to Howard 
Helm, Chief. Air Planning Branch, Di¬ 
vision of Air and Hazardous Materials, 
EPA. Region m. Curtis Building. Sixth 


and Walnut Streets. Philadelphia, Penn¬ 
sylvania, 19106 (ATT: AH003Md >. 

(42 UjB.O. 1867 0-5) 

Dated: April 22.1975. 

Daniel J. Snyder, 
Regional Administrator . 

[FR Doc 76-11316 Filed 4-29-76:8:46 ami 

FEDERAL POWER COMMISSION 

[ 18 CFR Part 3, Part 260 ) 

1 Docket No. RM76-24) 

CONTINUING INVESTIGATION OF ACTIV¬ 
ITIES OF NATURAL GAS PRODUCERS 

AND PRODUCING AFFILIATES 

Extension of Time for Comments and 
Denying Motion for Conference 

April 23. 1975. 

Take notice that on March 13. 1976, 
the Commission issued a notice of pro¬ 
posed rulemaking In Docket No. RM75- 
24 (published March 21, 1975. 40 FR 
12817) instituting a proceeding to con¬ 
sider rules and regulations providing for 
systematic collection of data and in¬ 
formation concerning producer and pro¬ 
ducing affiliate expenditures, exploration 
and development activities, reserve addi¬ 
tions. production and revenues. Com¬ 
ments on the proposed rulemaking were 
due to be filed on or before April 30, 
1975. 

On April 7, 1975, Exxon Corporation 
(Exxon) filed a motion, joined In by sep¬ 
arate motions of The California Com¬ 
pany, A Division of Chevron Oil Com¬ 
pany (Cairo) on April 11, 1975, Gulf Oil 
Corporation (Gulf), and the 8hell Oil 
Company on April 14, 1975, and the 
Amoco Production Company on April 17, 
1975. that requested the date for the sub¬ 
mission of comments be postponed until 
three weeks following a proposed con¬ 
ference to be held among all parties on 
a suggested date of May 14. 1975. Addi¬ 
tionally. the movants requested the date 
proposed for the submission of the 
form itself, June 30. 1975, be changed to 
September 30, 1975. 

In its original notice, the Commission 
stated that, if In comments the parties 
should request a conference, the Stall 
would consider such an option. The pres¬ 
ent requests would substantially alter 
the procedure set forth in the above ref¬ 
erenced notice, and we do not believe 
such a change to be beneficial. The mo¬ 
tions are, therefore, denied. The request 
for additional time for submission of 
comments is granted. Accordingly, com¬ 
ments on the proposed rulemaking will be 
due on or before May 14, 1975. Following 
the submission of comments the 8taff will 
exercise its discretion with respect to 
holding a conference. 

Since Form 64 would not be X'equlred 
to be submitted until after the com¬ 
ments filed are considered and an order 
lasued promulgating the relevant sec¬ 
tions of our regulations, movants request 
with respect to an extension of the 
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June 30,1975. filing date need not be an¬ 
swered at this time. 

By direction of the Commission. 

Kenneth P. Plumb, 
Secretary. 

ira Doc-75'11281 Flifd 4-29-76.8:46 ami 


SECURITIES AND EXCHANGE 
COMMISSION 
[ 17 CFR Part 275 ] 

| Release Noe. 84-11324. IA-448 File No. 

87-5591 

EXEMPTION OF INVESTMENT ADVISERS 

REGISTERED AS BROKER DEALERS 

WITH RESPECT TO CERTAIN INVEST¬ 
MENT ADVISORY SERVICES 

Proposed Rulemaking 

Correction 

In FR Doc. 75-8740 appearing at page 
14782 In the Federal Register of 
Wednesday, April 2. 1975 the following 
correction should be made: In i 275.206 
(3>-l, In the sixth line of the "Note”, 
the word "on" should read "any". 

INTERSTATE COMMERCE 
COMMISSION 

[49 CFR Chapter X] 

• (Ex Porte No. 280] 

REMITTANCE OF DEMURRAGE CHARGES 

BY COMMON CARRIERS OF PROPERTY 

BY RAIL 

Notice of Proposed Further and Amended 

Rulemaking and Order 

At a Oeneral Session of the Interstate 
Commerce Commission held at its office 
In Washington, D.C., on the 28lh day of 
March 1975. 

In the original notice of proposed rule- 
making and order in this proceeding, 
dated October 12. 1972, the Interstate 
Commerce Commission ordered the in¬ 
stitution of a proceeding under the pro¬ 
visions of Part I of the Interstate Com¬ 
merce Act (49 UJS.C. 1 et seq.), Including 
1(4), 1(5), 1(6), 1(10), 1(11), 1(13), 
1(14), 1(15), 1(17), 1(21), 6(7). 13(4) 
and 15(1). thereof, the National Trans¬ 
portation Policy (49 U.S.C. preceding sec¬ 
tion 1). and the Administrative Proce¬ 
dure Act, 5 U.S.C. 553 and 559, to 
determine whether the facta and cir¬ 
cumstances required or warranted the 
ndoptlon of the following proposed regu¬ 
lation, or other regulations of similar 
purport applicable to common carriers 
of property by railroad subject to the 
Interstate Commerce Act: 

The non-ownlrvg railroad, oo who#® lines a 
car la being detained under demurrage, shall 
remit to the railroad car owner all demurrage 
chargee collected In excess of $10 per car per 
day. 

The Commission Is now issuing an in¬ 
terim report adopting the principle of 
the proposed rule and reopening the pro¬ 
ceeding for further evidence concerning 
its costs, benefits. And feasibility of Im¬ 
plementation. Although participants are 
not precluded from advancing any argu¬ 


ments or evidence which they believe 
may aid the Commission in the disposi¬ 
tion of this proceeding, the interim re¬ 
port delineates certain areas in which 
participants are encouraged to focus 
their presentations. 

Several owners and lessees of private 
freight cars filed statements in the initial 
proceeding In support of the application 
of the remittance plan to private cars. 
The Commission has recognized merit 
In their position and has decided to allow 
private car participation If the rule is 
finally implemented. 

This notice is being given to clarify 
the application of the rule In regard to 
private cars and to allow anyone affected 
or interested in this application adequate 
opportunity to participate in the further 
proceedings herein in order to protect 
their Interests or otherwise express their 
views on this aspect of the proceeding. 
Also, since liberal intervention will be 
allowed, anyone desiring to participate 
In order to present evidence and argu¬ 
ments concerning the other issues in the 
further hearing is encouraged to do so 
by written statements. 

Initial statements are due 120 days 
from the date of service of the interim 
report and reply statements are due 30 
days thereafter. Any further motions or 
petitions should be filed within 30 days 
after reply statements are due. 

It if ordered. That this notice of fur¬ 
ther and amended rulemaking proceed¬ 
ings be served upon the parties, and 
furnished to the general public by mail¬ 
ing a copy of this notice and order to 
the Governor of every State and to the 
Public Utilities Commission or Board 
having jurisdiction over transportation 
in each 8tate. by depositing a copy of 
this order In the office of the Secretary. 
Interstate Commerce Commission. Wash¬ 
ington. D.C., for public Inspection, and 
by delivering a copy thereof to the Di¬ 
rector, Office of the Federal Register, for 
publication in the Federal Register. 

By the Commission. 

(seal] Robert L. Oswald, 

Secretary. 

(Fit Doc.75-11352 FUod 4-29-75,8:46 ami 


[49 CFR Part 1307] 

(No. 36136) 

PUBLICATION OF EXCEPTIONS RATINGS 
HIGHER THAN CLASSIFICATION RAT¬ 
INGS 

Notice of Proposed Rulemaking and Order 

At a Oeneral Session of the Inter¬ 
state Commerce Commission, held at it8 
office In Washington, D.C. on the 14th 
day of April, 1975. 

The Interstate Commerce Commission 
is proposing to amend Part 1307 of Title 
49 of the Code of Federal Regulations by 
§ 1307.28. The amendment would require 
that exceptions ratings and rates exceed¬ 
ing the classification basis of determin¬ 
ing rates and*charges be Justified in ad¬ 
vance of their becoming effective. 


According to long standing precedent, 
ordinarily the classification imposes the 
highest rating which a particular com¬ 
modity should bear. Exceptions ratings 
higher Uian those in the governing clas¬ 
sification are presumptively unreason¬ 
able and can be justified only by ex¬ 
traordinary circumstances. Exceptions 
Ratings on Magnesium Metals, 305 I.C.C. 
318; Classifications in Middle Atlantic 
States, 42 M.C.C. 716. 

Despite the fact that they are prima 
facie unlawful, exceptions ratings higher 
than the governing classification rating 
have been published in increasing num¬ 
bers. While large shippers have the time, 
money, and expertise to Identify and 
challenge presumptively unlawful rates, 
smaller shippers do not. Present remedies 
place small shippers at a disadvantage. 

A requirement of advance justification 
is also Intended to curtail government 
expenses. Most challenges to rates above 
the classification basis are brought by the 
United States as shipper. Such challenge 
Involve actions by the particular chal¬ 
lenging agency, the federal courts, and 
the Commission. If advance justification 
were required, then Involvement by 
agencies and courts would be avoided. 
Furthermore, since most challenged rates 
are withdrawn, the carriers would be 
likely to submit only those rates which 
could be seriously defended. 

The Traffic Committee of the Society of 
the Plastics Industry, Inc., filed a peti¬ 
tion for rulemaking, proposing to estab¬ 
lish procedures governing the publication 
of exception ratings exceeding the clas¬ 
sification basis of determining rates and 
charges. They also note the widespread 
publication of presumptively unreason¬ 
able rates. That petition is supported, 
in to to, by the Traffic Committee of the 
Composite Can and Tube Institute, Gen¬ 
eral Services Administration, Depart¬ 
ment of Defense, and the Comptroller 
Oeneral of the United States. 

Upon consideration of the above- 
described matters, and good cause ap¬ 
pearing therefor: 

It ts ordered , That a proceeding be. 
and it is hereby, instituted under the au¬ 
thority of Parts I and n of the Interstate 
Commerce Act (49 U-8.C. 1 and 301 et 
seq., specifically sections 316 and 317) 
and sections 553 and 559 of the Admin¬ 
istrative Procedure Act (5 U.S.C. 553 
and 559). to determine whether the facts 
and circumstances require or warrant 
the adoption of the proposed regulation 
set forth in tills notice and order, or 
other regulations of similar purport ap¬ 
plicable to common carriers of property 
by motor vehicle subject to the Inter¬ 
state Commerce Act, and for the purpose 
of taking such other and further action 
as the facts and circumstances may Jus¬ 
tify and require. 

It is further ordered, That all common 
carriers of property by motor vehicle 
operating In interstate or foreign com¬ 
merce within the United States and sub¬ 
ject to the Interstate Commerce Act be, 
and they are hereby, made respondents 
In tills proceeding. 
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It is farther ordered. That no oral 
hearing be scheduled for receiving ot 
testimony in this proceeding unless a 
need should later appear, but that re¬ 
spondents or any other interested per¬ 
sons may participate in this proceeding 
by submitting for consideration written 
statements of facts, views, or arguments 
on the subject mentioned above, or any 
other subjects pertaining to this pro¬ 
ceeding. 

It is further ordered, That any per¬ 
son intending to participate in this pro¬ 
ceeding by submitting initial statements 
or reply statements shall notify the 
Commission by the filing with the Secre¬ 
tary. Interstate Commerce Commission. 
Washington, D.C. 20423. on or before 
May 20, 1975. 

It is further ordered. That the origi¬ 
nal and one copy of statements of inten¬ 
tion to participate shall be so filed; that 
tlie Office of Proceedings then shall pre¬ 
pare and make available to all such 
persons a list containing the names and 
addresses of all parties to this proceed¬ 
ing. upon whom copies of ah statements 
must be served; and that at the same 
time of the service of the service list the 
Commission will fix the time within 
which Initial statements and reply state¬ 
ments must be filed. 

And it is further ordered. That a copy 
of this notice and order be served on 
each respondent herein, that notice of 
the Institution of this proceeding shah 
be given by mailing a copy of this notice 
and order to the Governor of every State 
and to the Public Utilities Commission 
or Board of each State having jurisdic¬ 
tion over transportation, that a copy be 
deposited in the office of the Secretary. 
Interstate Commerce Commission, 
Washington. D.C., for public inspection, 
and that a copy be delivered to the Di¬ 
rector, Division of the Federal Register, 
for publication In the Federal Register 
as notice to all interested persons. 

Written material or suggestions sub¬ 
mitted will be available for public In¬ 
spection at the offices of the Interstate 
Commerce Commission, 12th and Con¬ 
stitution Avenue, Washington, D.C., dur¬ 
ing regular business hours. 

Tills is not a major Federal action 
significantly affecting the quality of the 
human environment within the meaning 
of the National Environmental Policy 
Act of 1969. 

By the Commission. 

ts«ALl Robot L. Oswald, 

Secretary . 

Section 1307.23 would be amended by 
adding a new paragraph (a) (4 > to read 
as follows: 

g 1307.28 Statement of rates. 

<a> Rxplicit statement; maximum rea¬ 
sonableness. 

• • • • • 

<4) It is a principle of long-standing 
that classification classes or ratings and 
class rates governed by such classes or 
ratings generally provide the highest 
rates and * charges which an article 
should bear. It follows that any tariff 


provision (eg. exception rating, com¬ 
modity rate, charge, rule, etc.) the appli¬ 
cation of which in any case would result 
in a higher charge than otherwise would 
result from application of the classifica¬ 
tion class or rating and rules to the class 
rates would require special justification. 
Therefore, accompanying the tender to 
the Commission of a tariff, supplement, 
or loose-leaf page which names such a 
tariff provision, there shall be a clear 
statement by the publishing carrier or 
agent of the Justification relied upon to 
warrant the higher charges. Any such 
publication not accompanied by a state¬ 
ment of justification shall be subject to 
rejection. This subparagraph does not 
apply <l> in connection with minimum 
charges for small shipments (provided 
they are based on weights not over 500 
pounds), <2) with respect to publication 
of rates and provisions for a special serv¬ 
ice which under the tariff tlie shipper 
has the option of using by requesting It 
in writing (e.g. expedited service, exdu-' 
sive use of vehicle, etc.), and (3) where 
no class rates are maintained by tlie car¬ 
rier for whose account the class or rat¬ 
ing. commodity rate or rule b published. 
Nor does this rule serve to prohibit publi¬ 
cation of class rate arbltraries under au¬ 
thority of i 1307.28(b) of this part. (See 
$9 1307.28(f)(5) and 1307.32 for provi¬ 
sions governing the alternation of com¬ 
modity rates with class rates, and see 
9 1307.37(d)(3), prohibiting alternation 
of exceptions with the classification.) 

(FB Doc.75-11353 Filed 4-29-75:8:45 im| 


DEPARTMENT OF THE INTERIOR 
Bureau of Indian Affairs 
[ 25 CFR Parts 252 and 253 ] 

BUSINESS PRACTICES ON THE NAVAJO. 
HOPI, AND ZUNI RESERVATIONS 

Retail Businesses and Credit Transactions; 
Notice of Proposed Rulemaking 

April 28, 1975. 

The deadline for comments on the 
proposed revision to 25 CFR Part 252 
and the proposed addition of 25 CFR Part 
253 (relating to business practices on the 
Navajo, Hopi. and Zuni Reservations 
published at 40 FR 14320-14326 on 
March 30, 1975, Is hereby extended to 
May 30.1975. Accordingly Interested per¬ 
sons may submit written comments, sug¬ 
gestions or objections regarding the pro¬ 
posed revision and addition to the Com¬ 
missioner of Indian Affairs, Washington, 
D.C. 20245, on or before May 30. 1975. 

Morris Thompson. 
Commissioner of Indian Affairs, 

(FR Doc.75-11472 Filed 4-39-75; 10:21 am| 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
[26 CFR Parts land 11] 

LUMP SUM DISTRIBUTIONS 
Notice of Proposed Rule Making 

Notice is hereby given that the regula¬ 
tions set forth in tentative form In the 


attached appendix are proposed to be 
prescribed by the Commissioner of In¬ 
ternal Revenue, with the approval of the 
Secretary of the Treasury or his dele¬ 
gate. Prior to the final adoption of such 
regulations, consideration will be given 
to any comments pertaining thereto 
which are submitted in writing (prefer¬ 
ably six copies) to the Commissioner of 
Internal Revenue, Attention: CC:LR:T, 
Washington. D.C. 20224, by June 16,1975. 
Pursuant to 26 CFR 601.60Kb), designa¬ 
tions of material as confidential or not 
to be disclosed, contained in such com¬ 
ments. will not be accepted. Thus, a per¬ 
son submitting written comments should 
not include therein material that he con¬ 
siders to be confidential or Inappropri¬ 
ate for disclosure to the public. It will be 
presumed by the Internal Revenue Serv¬ 
ice that every written comment submit¬ 
ted to it in response to this notice of pro¬ 
posed rule making is intended by the 
person submitting it to be subject in its 
entirety to public inspection and copy¬ 
ing inaccordance with the procedures of 
26 CFR 601.702(d)(9). Any person sub¬ 
mitting written comments who desires 
an opportunity to comment orally at 
a public hearing on these proposed reg¬ 
ulations should submit his request, in 
writing, to the Commissioner by June 16, 
1975. In such case, a public hearing will 
be held, and notice of the time, place, 
and date will be published in a subse¬ 
quent Issue of the Federal Register, un¬ 
less the person or persons who have re¬ 
quested a hearing withdraw their re¬ 
quests for a hearing before notice of the 
hearing has been filed with the Office 
of the Federal Register. The proposed 
regulations are to be issued under the 
authority contained in sections 402(a) 
(2), 402(c). and 7805 of the Internal 
Revenue Code of 1954 (88 Stat. 990, 987 
and 68A Stat. 917; 26 UB.C. 402(a)(2), 
402(e), 7805). 

Donald C. Alexander. 

Commissioner of 
Internal Revenue. 

Tills document proposes amendments 
to the Income Tax Regulations (26 CFR 
Part 1) in order to conform the regula¬ 
tions under sections 62. 72, 101, 122, 402, 
403. 405. 652. and 1304 of the Internal 
Revenue Code of 1954 to the provisions 
of section 2005 of the Employee Retire¬ 
ment Income Security Act of 1974 (Pub. 
L. 93-406, 88 Stat. 987). relating to taxa¬ 
tion of certain lump sum distributions. 

The amendments proposed relating to 
sections 62, 72. 101. 122. 403, 405, 652, 
and 1304 of the Code merely conform 
the regulations under those sections to 
the changes in the taxation of a lump 
sum distribution under section 402 of 
the Code, as amended by section 2005(a) 
of the Act. 

Under section 402(a)(2) of the Code, 
as amended, a method of computing the 
capital gain portion of a lump sum dis¬ 
tribution is provided. In general, the 
capital gain portion of a lump sum dis¬ 
tribution will be an amount equal to the 
product of the total taxable amount of 
the lump sum distribution and a frac¬ 
tion, the numerator of which is the 
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number of calendar years of active par¬ 
ticipation before January 1. 1074. and 
the denominator of which is the total 
number of calendar years of active par¬ 
ticipation. 

Under section 402(e)(1) of the Code, 
as amended, a separate tax is imposed 
on the ordinary income portion of a 
lump sum distribution. 

Under section 402<c)(2> of the Code, 
as amended, a special rule is provided 
for computing the separate tax on the 
ordinary income portion of a lump sum 
distribution If there have been one or 
more lump sum distributions after De¬ 
cember 31. 1973, made with respect to 
the recipient within the 6-taxable-year 
period ending on the last day of the 
taxable year of the recipient in which 
the distribution is made. 

Under seetton 402(e) (3) of the Code, 
as amended, a deduction is allowed from 
gross income equal to the amount of the 
ordinary Income portion of the distribu¬ 
tion Included in the recipient's gross 
income. 

Under section 402(e)(4) of the Code, 
as amended, definitions arid special rules 
are provided for computing the separate 
tax. Including the definition of a lump 
sum distribution and the computation of 
the ordinary income portion of a lump 
sum distribution. 

Under proposed g 1.402(e)-2(e>(1), a 
special method for computing the sepa¬ 
rate tax on a distribution Including an 
annuity contract is provided. In such a 
case, the adjusted total taxable amount 
must be determined. For taxable years 
beginning before January 1. 1975. the 
adjusted total taxable amount is defined 
as the sum of the total taxable amount 
of the lump sum distribution for the tax¬ 
able year, and the current actuarial 
value of annuity contracts distributed 
to the recipient reduced by the portion 
ot the net amount contributed by the 
employee which Is allocable to the an¬ 
nuity contract For taxable years begin¬ 
ning after December 31. 1974. the ad¬ 
justed total taxable amount is defined as 
the sum of the total taxable amount of 
the lump sum distribution for the tax¬ 
able year, and the current actuarial value 
of annuity contracts distributed to the 
recipient reduced by the excess of the 
net amount contributed by the employee 
over the cash and other property dis¬ 
tributed. 

Under proposed I 1.402(e)-2(d) (1). a 
distribution to multiple recipients (ex¬ 
cept a payment or distribution solely to 
two or more trusts) cannot qualify as a 
lump sum distribution unless the amount 
of the distribution is otherwise includ¬ 
ible in the Income of the individual in 
respect of whom the distribution was 
made under the judicial doctrines of as¬ 
signment of income or constructive 
receipt of Income. 

Under proposed 1 1.402(e)-2(d) (3), 
the term “active participation" is de¬ 
fined so that active participation com¬ 
mences with the first month in which an 
employee becomes a participant under 
the plan and ends with the earliest of 
(1) the month In which the employee 


receives a lump sum distribution under 
the plan. (2) in the case of an employee 
without regard to section 401(e) (1), the 
month in which the employee separates 
from the service of the employer. (3) 
the month in which the employee dies, 
or <4) in tiie case of a self-employed 
individual who receives a lump sum dis¬ 
tribution on account of disability, the 
first month in which he becomes 
disabled. 

It Is contemplated that upon adoption 
of the proposed amendments the Tem¬ 
porary Income Tax Regulations under 
section 402(e) (4) <B> (f 11.402(c) (4) 
<B-1) will be revoked. 

Proposed amendments to the refrula - 
tlons. In order to conform the Income 
Tax Regulations (26 CFR Part 1) to the 
provisions of section 2005 of the Em¬ 
ployee Retirement Income Security Act 
of 1974 (Pub. L. 93-406. 88 Stat. 987). 
such regulations are amended as 
follows: 

PART 1—INCOME TAX; TAXABLE YEARS 
BEGINNING AFTER DECEMBER 31, 1953 

1. In g 1.62 paragraphs (9) and (10) 
are reserved; g 1.62 is amended by adding 
a new paragraph (11) at the end thereof 
and revising the historical note. These 
added and revised provisions read as fol¬ 
lows: 

g 1.62 Statutory provision*; adjusted 
gro*» income defined. 

• • ♦ • • 

<9>-<10) !Reserved 1 

(11) Certain portion of lump-sum dis¬ 
tributions from pension plans taxed un¬ 
der section 402(e) . The deduction al¬ 
lowed by section 402(e)(3). Nothing in 
tliis section shall permit the same item 
to be deducted more than once. 

I Sec. 62 aa amended by tec. 7(b), Self-Em¬ 
ployed Individuals Tax Retirement Act 1062 
(76 Stat 828); mo. 213(b). Rev. Act 1964 
(78 8tat. 62): sec. 2006(e)(9) Employee Re¬ 
tirement Income Security Act 1974 (88 Slut. 
992)| 

2. Paragraph (c> of § 1.62-1 Is amend¬ 
ed by reserving subparagraphs (12) and 

(13) and by adding a new subparagraph 

(14) at the end thereof. This added pro¬ 
vision reads os follows: 

B 1.62—1 Adjusted atom income, 
e • # • # 

(C) s## 

(12) -(13) (Reserved 1 

04) The deduction allowed by sec¬ 
tion 402(e)(3) for the ordinary income 
portion of a lump sum distribution. 

3. Section 1.72-4(a) (1) (1) is amended 
by deleting M 72(o)" and Inserting in Ueu 
thereof “72(n) M . As amended, g 1.72-4 
(a) (1) (1) reads as follows: 

§1.72—1 Exclusion ratio. 

(a) General rule. (1) (i) To determine 
the proportionate part of the total 
amount received each year as an annuity 
which is excludable from the gross In¬ 
come of a recipient in the taxable year 
of receipt (other than amounts re¬ 
ceived under (A) certain employee an¬ 


nuities described in section 72(d) and 
g 1.72-13, or (B) certain annuities de¬ 
scribed in section 72(n> and g 1.122-1), 
an exclusion ratio is to be determined for 
each contract. In general, this ratio is 
determined by dividing the investment 
in the contract as found under g 1.72-6 
by the expected return under such con¬ 
tract as found under g 1.72-6. Where a 
single consideration is given for a 
particular contract which provides for 
two or more annuity elements, an ex¬ 
clusion ratio shall be determined for the 
contract as a whole by dividing the in¬ 
vestment in such contract by the aggre¬ 
gate of the expected returns under all 
the annuity elements provided there¬ 
under. However, where the provisions of 
paragraph (b)(3) of g 1.72-2 apply to 
payments received under such a contract, 
see paragraph (b)(3) of g 1.72-6. 


4. Section 1.72-13(0(3) is amended 
by deleting "72<o>" and inserting in lieu 
thereof "72 (n)". As amended g 1.72-13 
(e) (3) reads as follows: 

§ 1.72—13 Special rule for employee con¬ 
tribution* recoverable in three year*. 
• • • • • 

(e> Inapplicability of section 72(d) 
and this section. Section 72(d) and this 
section do not apply to: • • • 

(3) Amounts paid to an annuitant 
under chapter 73 of title 10 of the United 
States Code with respect to which sec¬ 
tion 72<n) and g 1.122-1 apply. 

5. Section 1.101 Is amended by revis¬ 
ing paragraph (b) (2) (B) and the his¬ 
torical note. As amended, these revised 
provisions read as follows: 

| 1*101 Statutory provisions; certain 
death benefit*. 

Bee. 101. Certain death benefits. • • • 

(b) Employee*' death benefits. • • • 

(2) Special rules for paragraph (1). • • • 
(B) Nonforfeitable rights . Paragraph (1) 
•h&ll not apply to amounts with respect to 
which the employee po**e*sed, Immediately 
before hts death, a nonforfeitable right to 
receive the amounts while living. This sub¬ 
paragraph ah All not apply to a lump sum dis¬ 
tribution (as defined In section 402(o) 
(4)) — 

(t) By a stock bonus, pension, or profit- 
sharing trust described In section 401(a) 
which la exempt from tax under section 
601(a). 

(U) Under an annuity contract under a 
plan described in section 403(a). or 
(Ul) Under an annuity contract purchased 
by an employer which Is an organisation re¬ 
ferred to in section 170(b) (1) (A) (U) or (vl) 
or which Is a religious organisation (other 
than a trust) and which Is exempt from tax 
under section 501(a), but only with respect 
to that portion of such total dutrlbutlons 
payable which bears the same ratio to the 
amount ot such total distributions payable 
which is (without regard to this subsection) 
Includible In gross income, as the amounts 
contributed by the employer for such an¬ 
nuity contract which are excludable from 
gross Income under section 403(b) bear to 
the total amounts contributed by tho em¬ 
ployer for such annuity contract. 

• • • • • 

I Sec. 101 as amended by sec. 23(d). Technical 
Amendments Act 1958 (72 8Ut. 1622); sec. 
7(c) . Self-Employed Individuals Tax Retire¬ 
ment Act of 1962 (80 Blot. 32); sea 101 
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0|(1), Tax Reform Act 1969 (Public Law 
91-172. 83 8tat, <555); lee. 2005(0(16). Em¬ 
ployee Retirement Income Security Act 1974 
(80 Stat. 922) ) 

6. Paragraph fd) of I 1.101-2 Is 
amended by revising subparagraph (3) 
Cl) and example (2) of subparagraph 
(3) <lt> to read as follows: 

S 1.101—2 Employees* death benefits. 
m e • • • 

<d> Nonforfeitable rights. • • • 

(3) (1) Notwithstanding the rule stated 
in paragraph (d)(1) of this section and 
illustrated in paragraph <d) (2) of this 
section, the exclusion from gross income 
provided by section 101(b) applies to a 
lump sum distribution (as defined In sec¬ 
tion 402(e) (4) (A) and the regulations 
thereunder) with respect to which the 
deceased employee possessed, immedi¬ 
ately before his death, a nonforfeitable 
right to receive the amounts while living 
(see section 101(b)(2)(B) (l) and (ii)K 
See paragraph (d) (4) of this section re¬ 
lating to the exclusion of amounts which 
are received under annuity contracts 
purchased by certain exempt organiza¬ 
tions and with respect to which the de¬ 
ceased employee possessed, immediately 
before his death, a nonforfeitable right 
to receive the Amounts while living. 

(11) The application of the provisions 
of paragraph <d)(3Ml) of this section 
may be illustrated by the following 
examples: 


Example (2). The trustee of the X Corpo¬ 
ration noncontributory. “qualified," profit- 
sharing plan la required under the provision* 
of tho plan to pay to the beneficiary of B. 
an employee of the X Corporation who died 
on July 1. 1974. the benefit due on account 
of the death of B. The provision* of the 
profit-sharing plan give each participating 
employee. In coee of termination of employ¬ 
ment. a 10 percent vested interest In the 
amount accumulated Ln hi* account for each 
of the first 10 years of participation in the 
plan. but. in case of death, the entire balance 
to the credit of the participant's account la 
to be paid to his beneficiary. At the time of 
B*» death, he had been a participant for five 
years. The accumulation tn his account was 
$8,000. and the amount which would have 
been distributable to him ln the event of 
termination of employment was $4,000 (50 
percent of $6,000). After his death. $6,000 is 
paid to hie beneficiary ln a lump sum. (It 
may bo noted that these are the some facts 
as tn example (5) of subparagraph (2) of 
this paragraph except that the employee ha* 
been a participant for five years Instead of 
three and the plan la a "qualified** plan.) It 
is Immaterial that the employee hod a non¬ 
forfeitable right to $4,000. because the pay¬ 
ment of the $8,000 to the beneficiary U the 
payment of a lump sum distribution to which 
subdivision (1) of this subparagraph applies. 
Assuming no other death benefite are In¬ 
volved. the beneficiary may exclude $5,000 of 
the $6,000 payment from gross Income. 

Example (3). The fact are the same as ln 
example (2) except that the beneficiary 1* 
entitled to receive only the $4,000 to which 
the employee had a nonforfeitable right and 
elects. 30 days after B*s death, to receive It 
over a period of ten years. Because the dis¬ 
tribution Is not a lump sum distribution and 
because B's interest Is nonforfeitable, no ex¬ 
clusion from gross income Is allowable with 
respect to the $4,000. 


Example (4). The X Corporation Instituted 
a trust, forming pert of a "qualified** profit- 
sharing plan tor Its employees, the cost there¬ 
of being borne entirely by the corporation. 
The plan provides, ln part, that if an em¬ 
ployee leaves the employ of the corporation, 
either voluntarily or Involuntarily, before 
retirement. 10 percent of the account bal¬ 
ance provided for the employee In the trust 
fund will be paid to the employee for each 
of the first 10 years of service. Tho plan fur¬ 
ther provides that it an employee dies before 
reaching retirement age. his beneficiary will 
receive a percentage of the account balance 
provided for tho employee In the trust fund, 
on the some basis as shown ln the preceding 
sentence. A. an employee of the X Corpora¬ 
tion for 5 years, died before attaining retire¬ 
ment age while In the employ of the cor¬ 
poration. At the time of his death. $15,000 
was the account balance provided for him 
in the trust fund. HI* beneficiary receives 
$7,500 ln a lump sum, an amount equal to 
50 percent of the account balance provided 
for A*s retirement, The beneficiary may ex¬ 
clude from gross Income (assuming no other 
death benefits are Involved) $5,000 of the 
$7,500. since the latter amount constitutes 
a lump sum distribution to which subdivi¬ 
sion (1) of thlB subparagraph applies. 

7. Section 1.122 is amended by delet¬ 
ing "72«o) ” in section 122(b) <2) and in¬ 
serting in ilea thereof "72(n) **. As 
amended, $ 1.122(b) (2) reads as follows: 

§ 1.122 Statutory provisions; certain re¬ 
duced uniformed services retirement 
pay. 

See. 122. Certain reduced uniformed serv¬ 
ices retirement pay. • • • 

(b) Special rule. • • • 

(2) Consideration for the contract . For 
purposes of paragraph (1) and section 72(n), 
tho term "consideration for the contract" 
means, ln respect of any Individual, the sum 
of— 

(A) The total amount of the reductions 
before January 1, 1965. In his retired or re¬ 
tainer pay by reason of an election under 
chapter 73 of title 10 of tho United States 
Code, and 

(B) Any amounts deposited at any time by 
him pursuant to soctlon 1438 of such title 
10. 

(Sec. 122 as added by see. 1(a)(1), Act of 
Mar. 8. 1966 (80 Stat 32); as amended by 
sec. 2006(c) (10). Employee Retirement In¬ 
come Security Act 1974 (88 SUt 992)) 

8. Section 1.122-1 is amended by de¬ 
leting *‘72(o)* each place it appears and 
inserting in lieu thereof "72<n>*\ As 
amended. S 1.122-1 (b) (2) (ill and exam¬ 
ples (2) and (3) of f 1.122-(d) read as 
follows: 

g 1.122-1 Applicable rules rebiting to 
certain reduced uniformed services 
retirement pay. 

• • • • « 

Cb) Rule applicable after December 31 , 

1965 • • • 

( 2 ) • • • 

(11) Upon the death of a member or 
former member of the uniformed serv¬ 
ices. where the "consideration for the 
contract** (as described in paragraph 
(b)(2) (111) of this section has not been 
excluded ln whole or in part from gro&s 
Income under section 122(b) and (b) (2) 
(I) of this section, the survivor of such 
member who is receiving an annuity 
under chapter 73 of title 10 of the United 
States Code shall, after December 31, 


1905, exclude from gross income under 
section 72(a) and this section such an¬ 
nuity payments received after Decem¬ 
ber 31. 1965. until there has been so 
excluded annuity payments equalling the 
portion of the "consideration for the con¬ 
tract” not previously excluded under 
paragraph fb> (2) (i) of this section. 

• • • • • 

<d) Examples . The rules discussed in 
paragraph (a) of this section may be 
Illustrated by the following examples: 


Example (2). Assume tbe facts In Example 

(I) except that A retires on disability result¬ 
ing from active service and his disability is 
rated at 40 percent. The entire amount of 
dtnabUlty retirement pay. prior to and in¬ 
cluding 1966, Is excludable from gross income 
under sections 104(a)(4) and 105(d), and 
In 1966, section 122(a). Assume further that 
A attains retirement sge on December 31, 
1966, dies on January 1, 1967. and his widow 
then begins receiving a survivor annuity 
under the Retired Serviceman's Family Pro¬ 
tection Plan (10 UJ3.C. 1431). A’s widow may 
exclude from gross Income in 1967 and 1966 
under section 72<n) and paragraph (b)(2) 

(II) of this section, the $1,800 of “considera¬ 
tion for the contract" !.e„ the reductions In 
1963. 1964. and 1965 to provide the survivor 
annuity. Thus. A** widow will exclude all 
of the survivor annuity she receives In 1967 
($ 1 , 350 ) and $450 of the $1,360 annuity re¬ 
ceived In 1968. In addttlon. If A had not 
attained retirement age at the time of his 
death, his widow would, under section 101 
and paragraph (a)(2) of fi 1.101-2, exclude 
up to $5,000 subject to the limitations of 
paragraph (b) (2) (II) of this section. 

Erampte ( 3 ). Assume. In the previous ex¬ 
ample. that A dies on January 1, 1965, and 
his widow then begins receiving a survivor 
annuity. Assume further that A*s widow Is 
entitled to exclude under section 72(b) 
$1,000 of the $1,360 she received ln 1966 Un¬ 
der section 72(n) and paragraph (b)(2)(H) 
of this section, A*s widow for 1966 win ex¬ 
clude the $200 remaining consideration for 
the contract ($ 1 . 200 -$1,000) and will Include 
$1,150 of the survivor annuity in gross in¬ 
come. 


9. Section 1.402(a) Is amended by re¬ 
vising subparagraph <2> and the histor¬ 
ical note. As amended, these revised pro¬ 
visions read as follows: 

( 1.402(e) Statutory provtMun»; taxa¬ 
bility of beneficiary of employees* 
trust; exempt trust. 

Bee. 402. Taxability of beneficiary of em¬ 
ployees' trust —(a) Taxability of beneficiary 
Of exempt trust — • • • 

(2) Capital pains treatment for portion of 
lump sum distributions. In the case of an 
employee trust described In section 401(a), 
which is exempt from tax under section 
501(a), so much of the total taxable amount 
(as defined tn subparagraph (D) of sub¬ 
section (e) (4)) of a lump sum distribution 
as Is equal to the product of such total 
taxable amount multiplied by a fraction— 

(A) The numerator of which Is the num¬ 
ber of calendar years of active participation 
by the employee In such plan before Jan¬ 
uary 1, 1974, and 

(B) The denominator of which la the 
number of calendar years of active partici¬ 
pation by the employee in such plan, shall 
he treated os a gain from the sale or ex¬ 
change of a capital asset held far more than 
6 months. For purposes of computing the 
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fraction described In this paragrAph and the 
fraction under subsection (e)(4)(E), the 
Secretary or hU delegate may prescribe reg¬ 
ulation* under which plan years may be 
u*ed in lieu of calendar years. For purposes 
of this paragraph, in the ca«e of an In¬ 
dividual who Is an employee without regard 
to section 401(c)(1). determination of 
whether or not any distribution !■ a lump 
sum distribution shall be made without re¬ 
gard to the requirement that an election 
be made under subsection (e)(4)(B). but 
no distribution to any taxpayer other than 
an individual, estate, or trust may be treated 
as a lump sum distribution under this 
paragraph. 

• • • a • 

(Bee. 402(a) as amended by sec. 4(c) Self- 
Employed Individuals Tax Retirement Act 
1042 (70 Slat. 820): sec. 221(c)(1). Rev. Act 
1064 (78 6Ut 75); aec. 2005(b)(1). Employee 
Retirement Income Security Act 1974 <88 
Slot. 990)) 


10. Section 1.402<a)-l Is amended by 
revising paragraphs (aHlHli). (a)<l> 
(ill). (a)<2). (a)(5). (a)(6>, (a)(7). (a> 
(9). and <b> (1) to read as follows: 

9 1.402(a)—1 Taxability uf beucfiriiiry 
under a tru»t which meet* the re¬ 
quirement* of seetion 401 (a). 

(a) In general. ( l) • • • 

(ii) The provisions of section 402<a) 
relate only to a distribution by a trust 
which is described in section 401 (a) and 
which is exempt under section 501(a) 
for the taxable year of the trust in which 
the distribution Is made. With three ex¬ 
ceptions, the distribution from such on 
exempt trust when received or made 
available Is taxable to the distributee or 
recipient to the extent provided in section 
72 (relating to annuities). First, for tax¬ 
able years beginning before January 1. 
1964, section 72(e)(3) (relating to the 
treatment of certain lump sums), as In 
effect before such date, shall not apply 
to such distributions. For taxable years 
begining after December 31. 1963, such 
distributions may be taken into account 
in computations under sections 1301 
through 1305 (relating to income averag¬ 
ing). For treatment of such total distri¬ 
butions, sec (a) (6) of this section. Sec¬ 
ondly. if the taxable year ends after 
December 31. 1969 and begins before 
January 1. 1974. the portion of the dis¬ 
tribution treated as long-term capital 
gain Is subject to the limitation under 
section 402(a) (5), a« in effect on Decem¬ 
ber 31, 1973. Thirdly, for taxable years 
beginning after December 31.1973, a cer¬ 
tain portion, described in section 402 
(a)(2). of a lump sum distribution, as 
defined In section 402<e><4 ma» is tax¬ 
able as long-term capital gain and a cer¬ 
tain portion, described in section 402 
(e) (4) <E>, may be taxable under section 
402(e). For the treatment of suchiump 
sum distributions, see paragraph (a) (9) 
of this section. Under certain circum¬ 
stances. an amount representing the un¬ 
realized appreciation in the value of the 
securities of the employer is excludable 
from gross income for the year of distri¬ 
bution. For the rules relating to such ex¬ 
clusion, nee paragraph (b> of this section 
Furthermore, the exclusion provided by 


section 105(d) is applicable to a distribu¬ 
tion from a trust described in section 
401(a) and exempt under section 501(a) 
if such distribution constitutes wages or 
payments in lieu of wages for a period 
during which an employee Is absent from 
work on account of a personal Injury or 
sickness. See & 1.72-15 for the rules relat¬ 
ing to the tax treatment of accident or 
healtli benefits received under a plan to 
which section 72 applies. 

(ill) Except as provided In paragraph 
(b) of tills section, a distribution of prop¬ 
erty (other than an annuity contract) by 
& trust described In section 401(a) and 
exempt under section 501(a) shall be 
taken into account by the recipient at Its 
fair market value. For valuation of an 
annuity contract, see f 1.402<e)-2(c) (1) 
(liXF). 

• • • • • 

(2) If a trust described in section 401 
(a> and exempt under section 501 (a) 
purchases an annuity contract for an 
employee and distributes it to the em¬ 
ployee In a year for which the trust is 
exempt, and the contract contains a cash 
surrender value which may be available 
to an employee by surrendering the con¬ 
tract. such cash surrender value will not 
be considered Income to the employee 
unless and until the contract Is surren¬ 
dered. For the rule as to nontransfer¬ 
ability of annuity contracts issued after 
1962. see paragraph (b)(1) of § 1.401-9. 
However, the distribution of an annuity 
contract must be treated as a lump sum 
distribution under section 402(e) for pur¬ 
poses of determining the separate tax 
imposed under section 402(e)(1)(A). If, 
however, the contract distributed by such 
exempt trust is a retirement income, en¬ 
dowment. or other life Insurance con¬ 
tract and is distributed after October 26. 
1956. the entire cash value of such con¬ 
tract at the time of distribution must be 
included in the distributee's income in 
accordance with the provisions of section 
402(a). except to the extent that, within 
60 days after the distribution of such 
contract, (i) all or any portion of such 
value is irrevocably converted into a con¬ 
tract under which no part of any pro¬ 
ceeds payable on death at any time would 
be excludable under section 101(a) (re¬ 
lating to life insurance proceeds), or (Ii) 
such contract Is treated as a rollover con¬ 
tribution under section 402(a)(5). as In 
effect after December 31. 1973. If the 
contract distributed by such trust is a 
transferable annuity contract issued 
after 1962, or a retirement income, en¬ 
dowment, or other life insurance con¬ 
tract which Is distributed after 1962 
f whether or not transferable). then not¬ 
withstanding the preceding sentence the 
entire cash value of the contract Is in¬ 
cludible in the distributee's gross income, 
unless within such 60 days such contract 
is also made nontransferable. 

• • A • • 

(5) If pension or annuity payments or 
other benefits are paid or made available 
to the beneficiary of a deceased employee 
or a deceased retired employee by a trust 


described In section 401(a) which U ex¬ 
empt under section 501(a), such amounts 
are taxable in accordance with the rules 
of section 402(a) and this section. In 
case such amounts are taxable under 
section 72. the "investment in the con¬ 
tract" shall be determined by reference 
to the amount contributed by the em¬ 
ployee and by applying the Applicable 
rules of sections 72 and 101 (b) (2) (D). In 
case the amounts paid to. or includible in 
the gross income of. the beneficiaries of 
the deceased employee or deceased re¬ 
tired employee constitute a distribution 
to which paragraph (a) (6) or <9> 
(whichever applies) of this section is 
applicable, the extent to which the distri¬ 
bution is taxable Is determined by 
reference to the contributions of the em¬ 
ployee. by reference to any prior distri¬ 
butions which were excludable from 
gross income os a return of employee 
contributions, and by applying the ap¬ 
plicable rules of sections 72 and 101 <b>. 

(6) This subparagraph applies in the 
case of a total distribution made in a 
taxable year of the distributee or payee 
ending before January i. 1970. 

<i) If the total distributions payable 
with respect to any employee under a 
trust described in section 401(a) which 
in the year of distribution is exempt un¬ 
der section 501(a) are paid to. or tnclud- 
lbie in the gross income of. the dis¬ 
tributee within one taxable year of the 
distributee on account of the employee's 
death or other separation from the serv¬ 
ice. or death after such separation from 
service, the amount of such distribution, 
to the extent it exceeds the net amount 
contributed by the employee, shall be 
considered a gam from the sale or ex¬ 
change of a capital asset held for more 
than six months. The total distributions 
payable are includible in the gross in¬ 
come of the distributee within one tax¬ 
able year if they are made available to 
such distributee and the distributee fails 
to make a timely election under section 
72(h) to receive an annuity In lieu of 
such total distributions. The "net 
amount contributed by the employee” is 
the amount actually contributed by the 
employee plus any amounts considered 
to be contributed by the employee under 
the rules of section 72(f). 101(b). and 
paragraph (a) (3) of this section, reduced 
by any amounts theretofore distributed 
to him which were excludable from gross 
income as a return of employee contribu¬ 
tions. See, however, paragraph <b> of 
this section for rules relating to the 
exclusion of amounts representing net 
unrealised appreciation in the value of 
securities of the employer corporation. 
In addition, all or part of the amount 
otherwise includible in git** Income un¬ 
der this paragraph by a nonresident 
alien individual In respect of a distribu¬ 
tion by the United States under a quali¬ 
fied pension plan may be excludable from 
grow income under section 402(a)(4). 
For rules relating to such exclusion, see 
paragraph (c) of this section. For addi¬ 
tional rules relating to the treatment of 
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total distributions described in this sub* 
division in the case of a nonresident 
alien individual, see sections 871 and 
1441 and the regulations thereunder. 

• • • » • 

(7) The capital gains treatment pro¬ 
vided by section 402(a)(2). as in effect 
for taxable years beginning before Jan¬ 
uary 1. 1974, fluid paragraph (a)(6) of 
this section is not applicable to distribu¬ 
tions paid during such years to a dis¬ 
tributee to the extent such distributions 
arc attributable to contributions made 
on behalf of an employee while he was 
a self-employed Individual in the business 
with respect to which the plan was main¬ 
tained. For the taxation of such amounts, 
see ft 1.72-18. For the rules for determin¬ 
ing the amount attributable to contribu¬ 
tions on behalf of an employee while he 
was self-employed, see paragraphs (b) 
(4) and (c) (2) of such section. 

■ • • • • 

<9> For taxable years beginning after 
December 31. 1973. In the case of a lump 
sum distribution (as defined in section 
402(e) (4) (A)) made to a recipient which 
Is an individual, estate, or trust, so much 
of the total taxable amount (as defined 
in section 402(e)(4) (D) and ft 1.402(0-2 
(d)(2)) of such lump sum distribution 
as is equal to the product of such 
total taxable amount multiplied by a 
fraction— 

(i) The numerator of which is the 
number of calendar years of active par¬ 
ticipation (as determined under ft 1.402 
<e)-2(d) (3) (il>) by the employee In 
such plan before January 1, 1974. and 

(U> The denominator of which is the 
number of calendar years of active par¬ 
ticipation (as determined under ft 1.402 
<e>-2<d) (3x11)) by the employee in 
such plan. 

shall be treated as gain from the sale or 
exchange of a capital asset held for more 
than six months. For purposes of this 
subparagraph, in the case of an individ¬ 
ual who at no time during his participa¬ 
tion under the plan is an employee with¬ 
in the meaning of section 401(c)(1), 
determination of whether any distribu¬ 
tion is a lump sum distribution shall be 
made without regard to the requirement 
that an election be made under section 
402(e)(4)(B) and ft 1.402(e)-3. 

(b) Distributions including securities 
of the employer corporation^-i 1) In gen - 
rral. (1) If a trust described In section 
401(a) which is exempt under section 501 
(a) makes a distribution to a distributee, 
and such distribution includes securities 
of the employer corporation, the amount 
of any net unrealized appreciation in 
such securities shall be excluded from 
the distributee's income in the year of 
such distribution to the following extent: 

(A) If the distribution constitutes a 
total distribution to which the regula¬ 
tions of paragraph (a) (6) of this section 
are applicable, or if the distribution 
would constitute a lump sum distribu¬ 
tion as defined in section 402(c)(4)(A) 
(without regard to section 402(e)(4) 
(H)), the amount to be excluded Is the 
entire net unrealized appreciation at¬ 


tributable to that part of the distribution 
which consists of securities of the em¬ 
ployer corporation; and 

(B) If the distribution is other than a 
total distribution to which paragraph 
(a) (0> of this section is applicable, or if 
the distribution is other than a lump 
sum distribution as defined in section 
402(e) (4) (A) (without regard to section 
402(c)(4)(H)), the amount to be ex¬ 
cluded Is that portion of the net un¬ 
realized appreciation in the securities of 
the employer corporation which Is at¬ 
tributable to the amount considered to be 
contributed by the employee to the pur¬ 
chase of such securities. 

The amount of net unrealized apprecia¬ 
tion which is excludable under the reg¬ 
ulations of (b) (1) (i> (A) and (B; of this 
shall not be included in the basis of the 
securities in the liands of the distributee 
at the time of distribution for purposes 
of determining gain or loss on their sub¬ 
sequent disposition. Further, the amount 
of net unrealized appreciation which is 
not included in the basis of the securities 
in the hands of the distributee at the 
time of distribution shall be considered 
as a gain from the sale or exchange of a 
capital asset held for more than six 
months to the extent that ouch apprecia¬ 
tion Is realized In a subsequent taxable 
transaction. However, if the net gain 
realized by the distributee in a subse¬ 
quent taxable transaction exceeds the 
amount of the net unrealized apprecia¬ 
tion at the time of distribution, such ex¬ 
cess shall constitute a long-term or 
short-term capital gain depending upon 
the holding period of the securities In the 
hands of the distributee. 

(ii) (A) For purposes of section 402(a) 
and of this section, the term "securities" 
means only shares of stock and bonds or 
debentures Issued by a corporation with 
interest coupons or In registered form, 
and the term "securities of the employer 
corporation" includes securities of a 
parent or subsidiary corporation (as de¬ 
fined in subsections (e> and (f) of sec¬ 
tion 425) of the employer corporation. 

<B> For purposes of this paragraph, 
for taxable years beginning after Decem¬ 
ber 31, 1973. the term "distributee" means 
"recipient". 

• • • • 4 

11. 8cction 1.402(e) Is amended to lead 
as follows: 

§ 1.102(e) Suiulory provi«ion«: Ins cm 

lump sum distribution*. 

Sec. 402. Taxability of beneficiary of em¬ 
ployees' trust. • • • 

(e) Tax on lump sum distributions—(l) 
Imposition of separate tax on lump distribu¬ 
tions—(A) Separate tax There la hereby Im¬ 
peded a tax (in the amount determined und«c 
subparagraph (B)) on the ordinary income 
portion of a lump Hum distribution. 

(B) Amount of tax . The amount or tax Im¬ 
posed by subparagraph (A) for any taxable 
year shall be an amount equal to the amount 
of the initial separate tax for such taxable 
year multiplied by a fraction, the numerator 
of which Is the ordinary Income portion of 
the lump sum distribution far the taxable 
year and tho denominator of which is the 
total taxablo amount of such distribution for 
such year. 


(G) Initial separate tax . The Initial sepa¬ 
rate tax for any taxable year is an amount 
equal to 10 times the tax which would be im¬ 
posed by subsection (o) of section 1 if the 
recipient wore an individual referred to in 
such subsection and the taxable Income were 
an amount equal to one-tenth of the excess 
of— 

(!) The total taxable amount of the lump 
sum distribution tor the taxable year, over 

(11) The minimum distribution allowance. 

(D) Minimum distribution allowance. For 
purposes of this paragraph, the minimum dis¬ 
tribution allowance for the taxable year la 
an amount equal to— 

(1) The leaser of 410,000 or one-half of the 
total taxable amount of the lump sum dis¬ 
tribution for the taxable year, reduced (but 
not below xero) by 

ill) 20 percent of the amount (If any) by 
which such total taxable amount exoeods 
420.000 

(E) Liability lor tax. The recipient aiiaii 
be liable for the tax imposed by this para¬ 
graph. 

(2) Multiple distributions and distribu¬ 
tions of annuity contracts . In the case of 
any recipient of n lump sum distribution for 
the taxable year with respect to whom dur¬ 
ing the 6-taxable-year period ending on the 
lost day of the taxable year there has been 
one or more other lump sum distributions 
after December 81. 1973. or If the distribution 
(or any part thereof) Is an annuity contract. 
In computing the tax lmnosed by paragraph 
(1) (A), the total taxable amounts of all 
such distributions during such 6- taxable- 
year period shall bo aggregated, but the 
amount of tax so computed shall be reduced 
(but not below zero) by the sum of— 

(A) The amount of the tax Imposed by 
paragraph <!)(A> paid with respect to suoh 
other distributions, plus 

(B) That portion of the tax on the ag¬ 
gregated total taxable amounts which la at¬ 
tributable to annuity contracts. 

Por purposes of this paragraph, a bene¬ 
ficiary of a trust to which a lump sum dis¬ 
tribution is made shall be trented os the 
recipient of such distribution it the bene¬ 
ficiary Is an employee (including an em¬ 
ployee within the meaning of section 401(c) 
(1)) with respect to the plan under which 
the distribution is made or if the beneficiary 
Is treated os the owner of such trust for 
purposes of subpart K of part I of sub- 
chnpter J. In the cose of the distribution of 
an annuity contract, the taxable amount of 
such distribution shall be deemed to be the 
current actuarial value of the contract, de¬ 
termined on the date of such distribution 
In the com or a lump sum distribution with 
respect to any Individual which 1* made only 
to two or more trusts, the tax lmnosed by 
paragraph (l)(A) shall be computed os tf 
such distribution was msde to a single trust, 
but the liability for such tax shall be appor¬ 
tioned among such trusts according to the 
relative amounts received by each. The Sec¬ 
retary or his delegate shall prescribe such 
regulations as msv be necessary to carry out 
the purposes of this paragraph. 

(3) Allowance of deduction. The ordinary 
income portion of a lumo sum distribution 
for the taxable year shall be allowed os a 
deduction from gross Income for such tax¬ 
able year, but only to the extent Included 
In the taxpayer's gross Income for such tax¬ 
able year. 

(4) Definitions and special rules —(A) 
Lump sum distribution . For purposes of this 
section and section 403. the term 'lump aum 
distribution" means the distribution or pay¬ 
ment within one taxable year of the recipi¬ 
ent of the balance to tho credit of au 
employee which becomes payable to the 
recipient— 
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(i) On Account ©X lb* axnploy©t’s death. 

(II) After tbe employee ali&iii* age 50'A* 

(ltt) On account of the employee’s repa¬ 
ration from the service. or 

(hr) After the employee ha* become dis¬ 
abled (within tho meaning ©f section 72 
<m)(7)) 

from a trust which form* a part of a plan 
described In section 401<a> and which is 
exempt frotn tax under —ctlai 501 or from 
a plan, described in section 403(a). Clause 
(til) of this subparagraph shall be applied 
only with respect to an Individual who la 
an employee without regard to section 401 
(c)(1), and clause (It) shall be applied 
only with respect to an employee within 
the meaning of section 401(c)(1). For pur¬ 
poses of this subparagraph, a distribution 
of an annuity contract from a trust or an¬ 
nuity plan referred to in the tint sentence 
of this subparagraph shall be treated as a 
lump sum distribution. For purposes of this 
subparagraph, a distribution to two or more 
trusts shall be treated as a distribution to 
one recipient- 

(B) Election of tump rum treatment. For 
purposes of this section and section 403. 
no amount which Is not an annuity contract 
may be treated as a lump sum distribution 
under subparagraph I A) unless the tax¬ 
payer elects for the taxable year to have ah 
such amounts received during such year 
so treated at the time and In the manner 
provided under regulation* prescribed by 
the Secretary or hi* delegate. Not more than 
one election may be made under thle rub- 
pars graph with respect to any individual 
after such individual has attained age 50>*. 
No election may be made under this sub¬ 
paragraph by any taxpayer other than an 
individual, an estate, or a trust. In the case 
of a lump sum distribution made with re¬ 
spect to an employee to two or more trusts, 
the election under this subparagraph shall 
be made by the persona! represent a tive of 
the employee. 

(C) Aggregation of certain trmiti and 
plant. For purposes of determining the bal¬ 
ance to the credit of an employee under sub¬ 
paragraph (A) — 

(I) All trusts which are part of a plan 
shall be treated as a single trust, all pension 
plans maintained by the employer shall be 
treated as a single plan, all profit-sharing 
plans maintained by the employer shall be 
treated as a single plan, and all stock bonus 
plans maintained by the employer shall be 
treated as a single plan, and 

(II) Trusts which are not qualified trusts 
under section 401 (a) and annuity con¬ 
tracts which do not satisfy the require menu 
of section 404(a)(1) shall not be taken into 
account. 

(D) Total taxable amount. Far purposes of 
this section and section 403. the term "total 
taxable amount" menu*, with respect to a 
lump sum distribution, tho amount of such 
distribution which exceeds the sum of— 

(I) The amounts considered contributed 
by tho employee (determined by applying 
section 72 (f)), which employee contribu¬ 
tions shall be reduced by any amounts there¬ 
tofore distributed to him which were not 
Includible In gross Income, and 

(II) Tho not unrealized appreciation at¬ 
tributable to that part of tho distribution 
which consists or the securities of the em¬ 
ployer corporation so distributed. 

(E) Ordinary income portion For purposes 
of this section, the term "ordinary Income 
portion" means, with respect to a lump sum 
distribution, so much of the total taxable 
amount of such distribution as Is equal to the 
product of such total taxable amount multi¬ 
plied by a fraction— 


(I) The numerator of which la ihe number 
of calendar years of active participation by 
the employee In such plan after December 31. 
1973, and 

(U) The denominator of which Is the num¬ 
ber of calendar years of active participation 
by the employee in such plan. 

(F) Employee. For purposes of this sub¬ 
section and subsection (a)(2). except as 
otherwise provided in subparagraph (A), the 
term "employee" Includes an Individual who 
la an employee within the meaning of sec¬ 
tion 401(c)(1) and the employer of such 
individual la the person treated as his em¬ 
ployer under section 401(c)(4). 

(G) Community property lawt. The pro¬ 
visions of this subsection, other than para¬ 
graph (3). shall be applied without regard to 
community property laws. 

(Hi .Winlatum period of terrier. For pur¬ 
poses of this subsection (but not for purposes 
of subsection (a)(2) or section 403(a)(2) 
(A)), no amount distributed to an employee 
from or under a plan may be treated as a 
lump sum distributed under subparafhraph 
(A) unless he has been a parUclpant in tho 
plan for A or more taxable years before the 
taxable year In which such amounts are 
distributed. 

(I) Amounts sublet to penalty. This sub¬ 
section shall not apply to amounts described 
in clause <i!) of subparagraph (A) of section 
72(m) (A) to the extent that section 72(m) 
(ft) spphes to such amounts. 

(J) Unrealised appreciation of employer 
securities. In the case of any distribution In¬ 
cluding serum lc* of the employer corpora¬ 
tion which, without regard to the require¬ 
ment of subparagraph (H), would be treated 
as a lump sum distribution under subpara¬ 
graph (A), there shall be excluded from gross 
Income the net unreallrod appreciation at¬ 
tributable to that part of the distribution 
which consists of securities of the employer 
corporation so distributed. In the cam of any 
such distribution or any lump sum distribu¬ 
tion including securities of the employer cor¬ 
poration. the amount of net unrealized ap¬ 
preciation of such securities and the result¬ 
ing adjustments to the basis of such secu¬ 
rities shall be determined under regulations 
prescribed by the Secretary or hla delegate. 

(K) Sectiriffct. For purposes of this sub¬ 
section. the terms "securities" and "secu¬ 
rities of the employer corporation" have the 
respective meanings provided by subsection 
(*)<3). 

12. There are added immediately after 
i 1.402(c)-1 the following new sections: 

§ l.M)2(c)-2 Treatment of certain lump 
sum distribution* made after 1*773. 

(a) In general —(1) Tax tmposed; de¬ 
duction allowed . For a taxable year, at 
the election of the recipient of a lump 
sum distribution, the ordinary income 
portion of such distribution is subject to 
the tax imposed by section 402ie) (I) (A>« 
< hereinafter referred to as the ' separate 
tax*) and. under section 402(e)(3). an 
amount equal to such portion is allow¬ 
able as a deduction from gross income 
(see section 62 (II), as added by sec. 
2005(c) C0) of Pub. L. No. 93-406, and 
the regulations thereunder) to the extent 
such portion is included In the gross In¬ 
come of the taxpayer for such year. The 
separate tax Imposed by section 402(c) 
(1)(A> is an addition to the tax other¬ 
wise Imposed under chapter 1 of the Code 
and may be elected whether or not the 
tax otherwise Imposed by such chapter 
Is computed under part I of subchapter 


Q of such chapter (relating to income 
averaging). This section applies with re¬ 
spect to distributions or payments made, 
or made available, to a recipient after 
December 31, 1973. toi taxable years of 
the recipient beginning after that date. 

<2> Cross references —<i> Computa¬ 
tion; ordinary method. Paragraph <b) of 
this section provides rules with respect 
to a distribution which is not a multiple 
distribution, and does not include an 
annuity contract. 

(ill Computation; special method 
* distribution including an annuity con¬ 
tract ). Paragraph (c) (1) of this section 
provides rules with respect to a distribu¬ 
tion which Is not a multiple distribution 
and which includes on annuity contract. 

(iii) Computation; special method 
imultiple distribution). Paragraph <c> 

1 2) of this section provides rules with re¬ 
spect to a distribution which is a multi¬ 
ple distribution. 

(lv> Lump sum distribution. For the 
definition of the term "lump sum dis¬ 
tribution H . sec paragraph (d) <1 > of this 
section. 

(v) Total taxable amount. For the 
definition of the term "total taxable 
amount", see paragraph (d> (2) of this 
section. 

(vi) Ordinary income portion. For 
the definition of the term "ordinary in¬ 
come portion", sec paragraph fd) (3) 
of this section. 

<vii) Multiple distribution . For the 
definition of the term "multiple distribu¬ 
tion", see paragraph (c> <2) <ti> <E) of 
this section. 

(vlil) Election. For rules relating to 
the election of lump sum distribution 
treatment under this section, see ( 1.402 

(e)-3. 

(b> Ordinary method —<1> In generaL 
In the case of a distribution which 
is not included In a multiple distribu¬ 
tion. and which does not Include an an¬ 
nuity contract, if the recipient elects 
(under 1 1.402(e)-3) to treat such dis¬ 
tribution as a lump sum distribution 
under this section, the tax imposed by 
section 402(e)(1)(A) for the recipients 
taxable year Is an amount equal to the 
initial separate tax (determined under 
paragraph (b)(2) of this section) for 
such taxable year, multiplied by a 
fraction— 

(J) The numerator of which Is the 
ordinary income portion (determined 
under paragraph (d) (3) of this section) 
of such lump sum distribution for such 
taxable year, and 

(ID The denominator of which Is the 
total taxable amount (determined under 
paragraph (d)(2) of this section) of 
such lump sum distribution for such tax¬ 
able year. 

(2) Computation of initial separate 
tax For purposes of subparagraph fl) 
of this paragraph, the initial separate tax 
is an amount equal to 10 times the tax 
which would be imposed by section 1(c) 
(relating to unmarried individuals (other 
than surviving spouses and heads of 
households)) if the recipient were an 
individual referred to In such section and 
the taxable income referred to In such 
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section were an amount equal to one- 
tenth of the excess of— 

<i) The total taxable amount (deter¬ 
mined under paragraph (d)(2) of this 
section» of the lump sum distribution, 
over 

<U> The minimum distribution allow¬ 
ance (determined under paragraph (b) 
<3> of tills section). 

<3) Computation of minimum dis- 
trlbutian allowance . For purposes of 
paragraph <b) (2> <U> of this section, the 
minimum distribution allowance is the 
lesser of— 

<t> $10,000. or 

til) One-half of the total taxable 
amount of the lump sum distribution for 
the taxable year, 

reduced (but not below zero) by 20 per¬ 
cent of the excess (If any) of such total 
taxable amount over $20,000. 

(4) Example . The application of this 
paragraph Is Illustrated by the following 
example: 

Example, (i) On December 22, 1076, A aep*- 
nu«*» fro mtji* tervlc* of the M Corporation 
and receives a lump sum distribution of 
*65,000 from the M Corporation's contribu¬ 
tory qualified plan. A’a contributions to the 
plan u an employee were *15.000. A has been 
an active participant in the plan since Feb¬ 
ruary 30. 1066. A and his wife. B. are each 
age 50. Neither received an annuity contract 
from a qualified plan In 1074 or 1975. Neither 
received a lump sum distribution in 1974. A 
and B Ale a Joint return for the calendar year 
1975. Their Income foe 1975 oonsista of A s 
salary of *15.000 from the M Corporation 
and of *5.000 from the N Corporation. Their 
deductions for 1975 (other than deductions 
attributable to the distribution) consist of 
lt&nlred deductions of *3.000 Their average 
base period income (determined under sec¬ 
tion 1302(b)(1)) for the four preceding tax¬ 
able years (1971 through 1974) Is *14.000. 
Assuming there are no changes In the appli¬ 
cable tax after 1974. A and B’s income tax 
liability for 197* ts computed as follows. 

(it) A and B's gross income for 1975 Is 
*70,000. computed by adding the total tax¬ 
able amount of the lump rum distribution 
(determined under paragraph (d)(2) of this 
section) to their otherwise computed gross 
income [*15.0004 *5.000 f $85,000 - #15.000)). 
Their adjusted gross income for 1975 is *40.- 
000 f *70.000—(*10,000+*20.000) | computed 
by reducing their gross income by the sum 
of the lump sum distributing deduction al¬ 
lowed by section 402(e)(3) with respect to 
the ordinary Income portion of the distribu¬ 
tion |*50.000 x 24/120] and the deduct ton al¬ 
lowed by section 1202 with respect to the 
capital gains portion of the distribution 
| (*50.000 x 96/120) x 0.6). A and B's Joint 
taxable Income 1 0 *35.500 (their Itemised 
deductions are *3,000 and their personal ex¬ 
emptions total *1,500). A and B choose to 
apply the income averaging rules of section 
1301 for 1975. Thus. A and B's income tax 
liability not Including the separate tax on the 
ordinary income portion of the distribution 
Is *8.828 

(ill) The minimum distribution allowance 
with respect to A’s distribution is *4.000 
(*10.000-<(*50.000-*20.000) X0.2) |. The 
initial separate tax on A's distribution U 10 
tunes the tax imposed by section 1(c). com¬ 
puted as If the taxable income therein de¬ 
scribed were *4.600 (*50.000-*4.000J. Thus, 
10 

A's initial separate tax la *8.160. The separate 
tax on A's distribution Is computed by mul¬ 
tiplying the initial separate tax and the 
quotient of the ordinary Income portion 


divided by the total taxable amount. Thus, 
the separate tax on A's distribution U *1,632 
(*8.160 X *10,000: 950.000). 

(lv) A and B'a total Income tax liability 
for 1976 Is the sum of the Income tax as 
otherwise determined and the separate tax. 
Thus. A and B's total Income tax liability for 
1975 is #10,460 (*8,8284**1.632). 

(c) Special method —(1) Computation 
of separate tax on distribution including 
annuity contract and lump sum distri¬ 
bution —(1) Computation. In the case 
of a distribution which is not included in 
a multiple distribution and which in¬ 
clude* an annuity contract, if the re¬ 
cipient elects (under 5 1.402(e)-3) to 
treat the portion of such distribution 
not consisting of an annuity contract as 
a lump sum distribution under this sec¬ 
tion. the separate tax imposed by sec¬ 
tion 402(e)(1) (A) of the recipient’s tax¬ 
able year is the excess (if any) of the 
adjusted separate tax over the tax at¬ 
tributable to tho annuity contract (de¬ 
termined under paragraph <c) (lMliii of 
this section >. 

(ii) Definitions . For purposes of this 
section— 

(A) Adjusted separate tax. The ad¬ 
justed separate tax is an amount equal 
to the adjusted initial separate tax mul¬ 
tiplied by a fraction— 

(!) The numerator of which Is the 
ordinary income portion of the distri¬ 
bution. and 

(2) The denominator of which is the 
total taxable amount (determined under 
paragraph (d) (2) of this section) of the 
lump sum distribution. 

(B) Adjusted initial separate tax. The 
adjusted initial separate tax Is an 
amount equal to 10 times the tax whtch 
would be imposed by section 1(c) (re¬ 
lating to unmarried individuals (other 
than surviving spouses and heads of 
households)) if the recipient were an 
individual referred to in such section and 
the taxable Income referred to In such 
section were an amount equal to one- 
tenth of the excess of— 

(1) the adjusted total taxable amount 
of the lump sum distribution, over 

(2) The adjusted minimum distribu¬ 
tion allowance. 

(C) Adjusted total taxable amount. 
U) For taxable years beginning before 
January 1. 1975, the adjusted total tax¬ 
able amount is the sum of— 

<i> The excess <if any) of the current 
actuarial value of annuity contracts dis¬ 
tributed to the recipient, over the por¬ 
tion of the net amount contributed by 
the employee which is allocable to the 
contract, and 

(ii) The total taxable amount (deter¬ 
mined under paragraph (d)(2) of this 
section) of the lump sum distribution for 
the taxable year. 

For purposes of (c) (1> (U) (A) (J) (i) of 
this section, the net amount contributed 
by tiie employee which is allocable to the 
contract is an amount equal to the 
amounts considered contributed by the 
employee under the plan (determined by 
applying sections 72(f) and 101(b), and 
paragraph (b) of i 1.72-16) reduced by 
any amount theretofore distributed to 
the employee which were not lncludlblo 


in his gross income multiplied by a frac¬ 
tion, the numerator of which is the cur¬ 
rent actuarial value of the contract, and 
the denominator of which is the sum of 
such current actuarial value and the 
value of other property (including cash) 
distributed. 

(2) For taxable years beginning after 
December 31, 1974. the adjusted total 
taxable amount is the sum of— 

(l> The current actuarial value of an¬ 
nuity contracts distributed to the recip¬ 
ient. reduced by the excess, if any, of the 
net amount contributed by the employee 
(as defined in paragraph <d> (2) (ii> (A) 
of this section) over the cash and other 
property distributed, and 

(1J> The total taxable amount (deter¬ 
mined under paragraph (d>(2) of this 
section) of the lump sum distribution for 
the taxable year. 

(D) Adjusted ordinary income portion. 
The adjusted ordinary income portion of 
a lump sum distribution is the amount 
which would be computed under para¬ 
graph (d) (3) of this section If "adjusted 
total taxable amount” is substituted for 
"total taxable amount” In such subpara¬ 
graph. 

(E) Adjusted minimum distribution 
allowance . The adjusted minimum dis¬ 
tribution allowance is the lesser of— 

(1) $10,000, or 

(2) one-half of the adjusted total tax¬ 
able amount of the lump sum distribu¬ 
tion for the taxable year, 

reduced (but not below zero) by 20 per¬ 
cent of the excess (if any) of the ad¬ 
justed total taxable amount over $20,000. 

(F> Current actuarial value. The cur¬ 
rent actuarial value of an annuity con¬ 
tract is the greater of— 

(t) The cash value of the annuity con¬ 
tract (determined without regard to any 
loans under the contract) on the date 
of distribution, or 

<2> The amount determined under the 
appropriate tables contained in publica¬ 
tion No. 861. entitled "Annuity Factors 
for Lump Sum Distributions”. 

(ill) Tax attributable to an annuity 
contract. For purposes of subdivision (i) 
of this subparagraph, the tax attrib¬ 
utable to an annuity contract is the 
product of— 

(A) The quotient of the adjusted or¬ 
dinary income portion (determined under 
paragraph (c)(1) (11) (D) of this section) 
of the lump sum distribution divided by 
the adjusted total taxable amount (de¬ 
termined under paragraph (c) (1) (ID (C) 
of this section). and 

(B) 10 times the tax which would be 
imposed by section 1(c) (relating to un¬ 
married individuals (other than sur¬ 
viving spouses and heads of households)) 
if the recipient were an individual re¬ 
ferred to in such section and the tax¬ 
able income were on amount equal to 
one-tenth of the excess of— 

(1) The current actuarial value of the 
annuity contract, over 

(2) The adjusted minimum distribu¬ 
tion allowance multiplied by a fraction— 

(0 The numerator of which ts the cur¬ 
rent actuarial value of the annuity con¬ 
tract. and 
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Hi) The denominator of which is the 
adjusted total taxable amount <deter¬ 
mined under paragraph (eHIHil) of 
this section). 

(iv) Examples. The application of this 
subparagraph is illustrated by the fol¬ 
lowing examples: 

Example (f). (1) On December 90. 1076. A 
separate* from the service of the M Corpora¬ 
tion and receives a distribution of the bal¬ 
ance to the credit of his account under the 
M Corporation's noncontributory qualified 
plan. The distribution consists of cash of 
644.000. and an annuity contract with a cur¬ 
rent actuarial value of 66,000. A has been a 
participant In the plan since March 26. 1066. 
A and his wife, B. are each age 60. Neither 
received a previous distribution from a quaU- 
fled plan. A and B Ale a Joint return for 
1076. Their Income for 1075, other than the 
distribution, consists of A's salary from the 
M Corporation of 615,000 and of 65,000 from 
the N Corporation. Their deductions (other 
than deductions attributable to the distribu¬ 
tion) consist of itemized deductions of 63.000 
They are not otherwise permitted to use In¬ 
come averaging for 1976 under section 1301. 
Assuming there are no changes in the ap¬ 
plicable tax law after 1974. A and B's income 
tax liability for 1975 Is computed as follows. 

(II) A and B’s gross income for 1975 Is 
664,000, computed by adding the total taxa¬ 
ble amount (determined under paragraph 
(d) (2) of this section) of the lump sum dis¬ 
tribution to their otherwise computed gross 

.income (615.000 + 65.000 + 644.000). Their ad¬ 
justed gross income for 1075 is 637,600 ( 664.- 
000 - (68.800 f 617,600) |, computed by reduc¬ 
ing their gross income by the sum of the lump 
sum distribution deduction allowed by sec¬ 
tion 403(e)(3) with respect to the ordinary 
income portion of the distribution (644.000 x 
34/1201 and the deduction allowed by section 
1202 with respect to the capital gain* portion 
of the distribution ((664,000 x 96/120) x 0.5). 
A and B's taxable income for 1975 Is 633,100 
(their itemized deductions are 63.000 and 
their personal exemptions total 61*600). Thus. 
A and B’s income tax liability not Including 
the separate tax on the ordinary Income por¬ 
tion of the distribution is 69.122. 

(III) The adjusted total taxable amount of 

A’s distribution Is the sum of the current ac¬ 
tuarial value of the annuity contract distrib¬ 
uted and the total taxable amount of the 
lump sum distribution. Thus, the adjusted 
total taxable amount of A's distribution Is 
600.000 ( 68.000 » 644.000). The adjusted mini¬ 
mum distribution allowance with respect to 
A’s distribution Is the lesser of 910.000 or % 
of the adjusted total taxable amount, reduced 
by 20 percent of the excess (If any) of the 
adjusted total taxable amount over 920.000. 
Thus, the adjusted minimum distribution al¬ 
lowance with respect to A*s distribution la 
94.000 1910.000-((960.000 - 920.000) X0.2)(. 

The adjusted Initial separate tax on A's dis¬ 
tribution la oomputed by multiplying 10 
times the tax imposed by section 1(c) com¬ 
puted os if the taxable income therein de¬ 
scribed were 94.600 (($50.000-64 000)/101. 
Thus, A*» adjusted initial separate tax Is 
$8,160. The adjusted separate tax on A's dis¬ 
tribution is computed by multiplying the ad¬ 
justed initial separate tax by the quotient 
of the ordinary' Income portion divided by Uie 
total taxable amount. Thus, the adjusted 
separate tax on A's distribution la 61,632 
(68,160 X 68300/644.000). The tax attributa¬ 
ble to the annuity contract la 10 times the 
tax that would be imposed by section 1(c) 
computed as if tbs taxable Income of a per¬ 
son described therein were 6552 

(#6.000- (64.000 X 66.000/650.000J 

RF 

muVUplled by the quotient described in the 
second preceding sentence. Thus, the tax at¬ 


tributable to the annuity contract is 6156 
(6778X68300 644.000)1. The separate tax 
on A's distribution is computed by reducing 
the adjusted separate tax by the tax attribut¬ 
able to the annuity contract. Thu*, the sep¬ 
arate tax on A's distribution 1* $1,476 
(61.632 - 61561. 

(iv) A and B's total income tax liability for 
1975 Is the sum of their income tax liability, 
ss otherwise determined, and the separate 
tax. Thus A and B's total Income tax liability 
for 1976 Is 610.598 ( 60.122 4 61.4761 

Example (2). (1) Assume the tame facts 
as In example (1) except that the M Cor¬ 
poration's qualified plan is contributory and 
that A's contributions under the plan as 
on employee were 61.760, and the current 
actuarial value of the annuity contract which 
is distributed is 65,760. 

(11) A and B*s gross income for 1975 Is 
662.240, computed by adding the total tax¬ 
able amount (determined under paragraph 
(d)(2) of this section) of the lump sum 
distribution to their otherwise computed 
gross income (615.000165.000-H $44,000- 
61.760) 1 Their adjusted gross income for 1976 
Is 636.896 ( 662.240-(68.448 + 616.806)). com¬ 
puted by reducing their gross income by the 
sum of the lump sum distribution deduction 
allowed by section 402(e)(3) with respect 
to the ordinary Income portion of the dis¬ 
tribution (642340 x 34/120) and the deduc¬ 
tion allowed by section 1202 with respect to 
the capital gains portion of the distribution. 
((642,240 x 96/120) X 0.51. A and B’s taxable 
Income for 1975 is 632,396 (their Itemized 
deductions are 63.000 and their personal ex¬ 
emptions total #1.500). Thus A and B*a In¬ 
come tax liability not Including the separate 
tax on the ordinary income portion of the 
distribution U 68326 

(ill) The adjusted total taxable amount of 
A‘h distribution is the sum of the current 
actuarial value of the annuity contract dis¬ 
tributed and the total taxable amount of 
the lump sum distribution. Thus, the ad¬ 
justed total taxable amount of A's distribu¬ 
tion Is 648,000 ( 65.760+(644300 - 61,760) |. 
The adjusted minimum distribution allow¬ 
ance with respect to A's distribution is the 
lesser of 610,000 or Vi of the adjusted total 
taxable amount, reduced by 20 percent of 
the excess of the adjusted total taxable 
amount over 620.000. Thus, the adjusted 
minimum distribution allowance with respect 
to As distribution 1# 64.400 ($10,000- 

((648.000-$20300) X02) (. The adjusted 
Initial separate tax on A’s distribution Is 10 
times the tax imposed by section 1(c) com¬ 
puted as If the taxable income therein de¬ 
scribed were 64.360 ((648,000- 64.400) ]. 

Thus, A's adjusted initial separate tax Is 
67,656. The adjusted separate tax on A's dis¬ 
tribution is computed by multiplying the ad¬ 
justed Initial separate tax by the quotient 
of the ordinary income portion divided by 
the total taxable amount. Thus, the ad¬ 
justed separate tax on A's distribution is 
61,531 (67,656 X 63.448/642340). The tax at¬ 
tributable to the annuity contract la 10 times 
the tax that would be imposed by section 1 
(o) oomputed as if the taxable income of 
a person therein described were $523 
165,760- (64.400X (65.760/648.000)) ] multi- 
io 

piled by the quotient described in the second 
preceding sentence. Thus, the tax attribut¬ 
able to the annuity contract Is $147 I6735X 
68.448/642340). The separate tax on A's dis¬ 
tribution is computed by reducing the ad¬ 
justed separate tax by the tax attributable 
to the annuity contract. Thus, the separate 
tax on A's distribution Is 6)384 ($1,531 — 
6147|, 

(lv) A and B's total Income tax liability 
for 1975 Is the sum of their income tax liabil¬ 
ity, as otherwise determined, and the sepa¬ 


rate tax. Thu* A and B’s total income tax 
liability for 1975 Is $10,210 ($1384 + 68.8261. 

Example (3). (t) On December 7. 1974. C 
separates from the service of P Corporation 
and receives a distribution of the balance to 
the credit of his account under the P Cor¬ 
poration's contributory qualified plan The 
distribution consists of cosh of 644,000. and 
an annuity contract with a current actuarial 
value of 66.000. C has been a participant in 
the plan since February 20. 1965. Ct con¬ 
tributions under the plan as an employee 
were 62,000. C and his wife. D, are each age 
50. Neither received a previous distribution 
from a qualified plan. C and D Ale a Joint 
return for 1974. Their income for 1974. other 
than the distribution, consists of C’« salary 
from the P Corporation of 620.000. Their de¬ 
ductions (other than deductions attributable 
to the distribution) consist of Itemized de¬ 
ductions of 63,000. They are not otherwise 
permitted to use income averaging for 1974 
under section 1301. C and D's Income tax 
liability for 1974 Is computed as follow*; 

<|1) C and D's gross income for 1974 is 
462340, computed by adding the total tax¬ 
able amount (determined under paragraph 
(d) (2) of this section) of the lump sum dis¬ 
tribution to their otherwise computed gross 
income ($20,000+ ($44,000 - 61,760) 1 Their 
adjusted gross income for 1974 is 639.008 
(662340- (44324 + 419.006)). computed by 
reducing their gross income by the sum of 
the lump sum distribution deduction allowed 
by section 402(e) (3) with respect to the ordi¬ 
nary income portion of the distribution 
(642340x12/120) and tho deduction allowed 
by section 1202 with respect to the capital 
gains portion of the distribution ($42.240X 
108/120) X0A). C and D's taxable income for 
1974 la 634,608 (their itemized deductions 
are $3,000 and their personal exemptions 
total 41,500). C and D’s Income tax liability 
for 1074 not including the separate tax on 
the ordinary Income portion of the distri¬ 
bution Is 69,713. 

(Ill) The adjusted total taxable amount of 
C s distribution Is the sum of the current ac¬ 
tuarial value of the annuity oontract dis¬ 
tributed and the total taxable amount ot the 
lump sum distribution. Thus, the adjusted 
total taxable amount of C's distribution is 
648.000 ((66,000 - 6240) +(944.000 - 61,760) (. 
The adjusted minimum distribution allow¬ 
ance with respect to Cs distribution is the 
lesser of 610,000 or ^ of the adjusted total 
taxable amount, reduced by 20 percent of 
the excess of the adjusted total taxable 
amount over $20,000. Thus, the adjusted 
minimum distribution allowance with re¬ 
spect to C's distribution U 64.400 |$10,000 — 

I (648,000 - 620.000) X03)f. The adjusted ini¬ 
tial separate tax on C's distribution Is 10 
times the tax imposed by section 1(c) com¬ 
puted os if the taxable Income therein de¬ 
scribed were 64,360 

I (648.000 —’94.400)) 

Thus. C's adjusted Initial separate tax is 
47.656. The adjusted separate tax on C's dis¬ 
tribution in oomputed by multiplying the ad¬ 
justed Initial separate tax by the quotient of 
tbe ordinary Income portion divided by the 
total taxable amount. Thus, the adjusted 
separate tax on C's distribution Is 4766 
(67,656 X $4324/642,240). The tax attribut¬ 
able to the annuity contract Is 10 times the 
tax lmponed by section 1(c) computed as if 
the taxable income therein described were 
6523 

(65.760— (64,400 X 65,760/648.000) ) | 

10 . 

multiplied by the quotient described in the 
second preceding sentence. Thus, the amount 
attributable to the annuity oontract Is 674 
16735 X (64324/642340)1. The separate tax 
on O's distribution U computed by reducing 
the adjusted separate tax by tbe tax at¬ 
tributable to the annuity contract. Thus, the 
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separate tax on Cx distribution is 4692 
15706 - 574). 

(iv) C and D*« total Income tax liability 
tor W74 U the turn of their income tax li¬ 
ability, M otherwise determined, and the 
separate tax Thus. C and D'h total income 
tax liability foe 1074 Is 410.405 159.713 f 46021. 

*2) Computation of separate tax in 
case of multiple distribution —(1> Com¬ 
putation. In the case of a payment or dis¬ 
tribution which lx Included in a multiple 
distribution, the separate tax imposed on 
such multiple distribution by section 402 
fe)(t) (A) for the recipient's taxable 
year Is the excess <lf any) of the modi¬ 
fied separate tax, over the sum of— 

(A* The aggregate amount of the 
separate tax Imposed by section 402«e> 
(I) (A) paid during the lookback period, 
and 

(B> The modified tax attributable to 
the annuity contract. 

(U) Definitions. For purposes of this 
section—(A) Modified separate tax. The 
term “modified separate tax'* means an 
amount equal to the modified initial sep¬ 
arate tax multiplied by a fraction— 

(Z) The numerator of which Is the sum 
of the ordinary income portions of the 
lump sum distributions made within the 
lookback period, and 

(2) The denominator of which is the 
sum of the total taxable amounts of the 
lump sum distributions made within the 
lookback period. 

*B> Modified initial separate tax . The 
modified initial separate tax is an amount 
equal to 10 times the tax which would 
be Imposed by section 1(c) (relating to 
unmarried individuals (other than sur¬ 
viving spouses and heads of households)) 
if the recipient were an Individual re¬ 
ferred to in such section and the taxable 
income referred to In such section were 
an amount equal to one-tenth of the ex¬ 
cess of 

<J> The modified total taxable amount 
of the lump sum distribution, over 

(2) The modified minimum distribu¬ 
tion allowance. 

<C> Modified total taxable amount. 
The modified total taxable amount is the 
sum of the total taxable amounts (deter¬ 
mined under paragraph (d)(2) of this 
section) of the distributions made during 
the lookback period and, in the case of a 
distribution made during such period to 
which paragraph (c)(1) of this section 
applied, the amount specified In para¬ 
graph (c)(1) (ID (C) <Z)(0 or (2) (() of 
this section, whichever is applicable. 

<D) Modified minimum distribution 
allowance. The modified minimum dis¬ 
tribution allowance is the lesser of— 

«I) $10,000. or 

» 2) one-half of the modified total tax¬ 
able amount, 

reduced (but not below zero) by 20 per¬ 
cent of the excess of the modified total 
taxable amount over $20,000. 

(E> Multiple distributions. A distrlbu- 
t ion or payment received during a tax* 
able year of the recipient which begins 
with or within a lookback period and 
after December 31. 1973, Is Included in a 
multiple distribution for such lookback 
period if— 


Any part of such distribution or 
payment <(> is treated as a lump sum 
distribution under this section or ui> 
consists of a contract which would con¬ 
stitute all or a part of a lump sum dis¬ 
tribution 'determined without regard to 
section 402icM4>(B> and l 1.402(e)-3). 
except for the fact that it is an annuity 
contract, and 

(2) a distribution or payment received 
in another such taxable year is treated 
as a lump sum distribution under this 
section. 

For purposes of this subdivision (B). if 
the recipient of a lump sum distribu¬ 
tion is a trust and if a beneficiary of 
such trust is an employee with respect 
to the plan under which the distribution 
is made, or treated as the owner of such 
trust for purposes of subpart E of part I 
of subchapter J of chapter 1 of the Code 
1 relating to grantors and others treated 
as substantial owners), then such em¬ 
ployee or owner shall be treated as the 
sole recipient of the lump sum distri¬ 
bution. For purposes of this subdivision 
(E). the term "an employee with respect 
to the plan under which the distribution 
is made” means an individual who. Im¬ 
mediately before the distribution to 
made, to a participant in the plan under 
which the distribution is made. 

(F) Lookback period . The lookback 
period with respect to any recipient is a 
period of 6 consecutive taxable years 
ending on the last day of the taxable 
year of the recipient in which a pay¬ 
ment or distribution which is a multiple 
distribution is made. 

(Hi) Modified tax attributable to an 
annuity contract. For purposes of sub¬ 
division (i) of this subparagraph, the 
modified tax attributable to an annuity 
contract is equal to the product of— 

(A) The quotient of the sum of the 
ordinary Income portions (determined 
under paragraph (d)(3)) of the lump 
sum distributions received during the 
lookback period divided by the sum of 
the total taxable amounts (determined 
under paragraph (d)(2)) of the dis¬ 
tributions made during the lookback 
period, and 

(Bi 10 times the tax which would be 
Imposed by section 1(c) (relating to 
unmarried individuals (other than sur¬ 
viving spouses and heads of households)) 
If the recipient were an Individual re¬ 
ferred to in such section and the tax¬ 
able Income were an amount equal to 
one-tenth of the excess of— 

(1) The sum of the amounts described 
in paragraph (c)(1) (IlHC) U)(i) or 
(2MO of this section in respect of the 
annuity contracts distributed during the 
lookback period, over 

(2) The modified minimum distribu¬ 
tion allowance multiplied by a fraction— 

U) The numerator of which is the 
sum of the amounts described in para¬ 
graph (CXaXttiMB) in (/) of this sec¬ 
tion. and 

(ti) The denominator of which is the 
modified total taxable amount (deter¬ 
mined under paragraph (C) (2) (ID (C> 
of this section*. 


iivi The application of this subpara¬ 
graph is illustrated by the following ex¬ 
amples: 

Example (1). (1) On Decomber 7. 1978, A 
separates (ram the service of N Corporation 
and receives a distribution of the balance 
to the credit of hli account under the N 
Corporation's noncontributory qualified 
plan The distribution consists of ca*h of 
44.000 and an annuity contract with a cur¬ 
rent actuarial value or 48.000. A has been 
a participant in the plan since October 13. 
1987. A and his wife. B. are each age 60. A 
and B file a Joint return for 1976. Their 
Income for 1978. other than the distribution, 
consists of A's salary from N Corporation of 
425.000 and Interest income of 53.000. Their 
deductions (other than deductions attribut¬ 
able to the distribution) con a 1st of Itemised 
deductions of 42.100. They are not otherwise 
permitted to use income averaging for 1978 
under section 1301. A received a distribution 
In 1976 from the M Corporation and elected 
lump sum treatment for such distribution. 
The ordinary Income portion of such dis¬ 
tribution was 410.000; the total taxable 
amount of such distribution was 550.000; tho 
adjusted ordinary Income portion and the 
adjusted total taxable amount of such 'dis¬ 
tribution are the same as the ordinary in¬ 
come portion and the total taxable amount; 
and they paid a separate tax on such dis¬ 
tribution of 41.832. Assuming there are no 
changes in tho applicable tax law after 1974, 
A and B’s Income tax liability for 1978 Is 
computed as follows: 

(II) A and B’s gross Income for 1978 U 
432.000. computed by adding the total tax¬ 
able amount (determined under paragraph 
(d) (2) of thts eectlon) of the lump sum 
distribution to their * otherwise computed 
gross Income 1425.000 -f 43.000 *- 54.0001. 
Their adjusted gross Income for 1978 Is 529.- 
400 ( 532.000 - ($1,200 4- $1,400)1. com¬ 
puted by reducing their gro*s income by the 
sum of the lump sum distribution deduction 
allowed by section 402(e)(3) with respect 
to the ordinary Income portion of the dis¬ 
tribution (44.000 X 36/1201 and the deduc¬ 
tion allowed by section 1202 with respect 
to the capital gains portion of the distribu¬ 
tion 1(44.000 X (84/120)) X 0.81. A and B*i 
taxable Income for 1976 is 425,800 (their 
Itemized deductions are 42,100 and their 
personal exemptions total 41,500) Thus, A 
and B‘a Income tax liability for 1076, not 
Including the separate tax on the ordinary 
income portion of the dlatrlbutlon Is 50.308 

(III) The adjusted total taxable amount of 
A'a distribution ror 1976 is the sum of the 
current actuarial value of the annuity con¬ 
tract distributed and the total taxable 
amount of the lump sum distribution. Thus, 
the adjusted total taxable amount of A’s 
107C distribution Is 410.000 ( 46.0004 44.000). 
The modified total taxable amount Is 460,000 
(460,0004 410.000). The modified minimum 
distribution allowance with respect to A’a 
1976 distribution is the lesser of 410.000 or 

of the modified total taxable amount, re¬ 
duced by 20 percent of the excess (If any) 
of the modified total taxable amount over 
420.000. Thus, the modified minimum dis¬ 
tribution allowance with respect to A'a 
1976 distribution la 42.000 (510.000—(($00.- 
000 — 420,000) X0.2) |. The modified initial 
separate tax on A's 1076 distribution Is com¬ 
puted by multiplying 10 times the tax Im¬ 
posed by section 1(e) computed as if the 
taxable income therein described were 45.800 

( (460.000-42.000) ] 

10 

Thus. A’s modified initial separate tax Is 
510.680. The modified separate tax on A's 
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1976 distribution la computed by multiplying 
the modified Initial separate tax by the quo¬ 
tient of the earn of the ordinary income por¬ 
tions of the lump sum distributions received 
during the lookback period divided by the 
num of the total taxable amounts of each 
lump sum distribution made during such 
period. Thus, the modified separate lax on 
A'* * 1976 distribution is $2,215 1 *10,680 

‘<(#10,000-4 # 1 . 200 )/i #50.000 4 *4.000) |. The 
modified tax attributable to the annuity con¬ 
tract la 10 times the tax imposed by sectiou 
1(c) computed as If the taxable Income of 
a person described therein were *680 

1 *6.000 -{ <*6,000, *60.000) > #2,000 > | 

10 

multiplied by the quotient described in the 
second preceding sentence. Thus, the modi¬ 
fied tax attributable to the annuity contract 
Is *70 1*820 v (*10,000 f #l,200)/(*60,000 

f *4,000) |/The separate tax on A's 1976 dis¬ 
tribution is computed by reducing the modi¬ 
fied separate tax by the sum of the separate 
tax paid during the lookback period, and the 
modified tax attributable to the annuity con¬ 
tract. Thus, the separate tax on A's 1976 dis¬ 
tribution Is* *413 (*2,218—(*1,832*1*170) |. 

(iv) A and B a total income tax liability 
for 1976 Is the sum of their income tax lia¬ 
bility as otherwise determined, and the sep¬ 
arate tax. Thus, A and B's total Income tax 
liability for 1976 15 *6.721 | *6.308 - *413|. 

Example (2). (I) Assume the same facts 
as In example (1) except that the N Cor¬ 
poration's qualified plan was contributory 
and that A's contributions under the plan 
as an employee were *800, and the current 
actuarial value of the annuity contract which 
Is distributed is *4.800 

(11) A and B n gross Income for 1976 Is 
*314100, computed by adding the total tax¬ 
able amount (determined under paragraph 
(d)(2) of this section) of the lump sum 
distribution to their otherwise computed 
grow income (*28,000 4- *3,000 | (*4.000 

- *800) J. Their adjusted gross income for 

1976 is *29,120 (*31.200 (*960 f *1.120) | 

computed by reducing their grots income by. 
the sum of the lump sum distribution deduc¬ 
tion allowed by section 402(e)(3) with 
respect to the ordinary Income portion of 
the distribution | *3.300 and the de¬ 

duction allowed by sectiou 1202 with respect 
ot the capital gains portion of the distribu¬ 
tion | (*3,200 X*N»)X0.6|. A and B's taxable 
deductions are *2,100 and their personal ex¬ 
emptions total *1.600). Thus, A and B s in¬ 
come tax liability for 1976. not Including the 
separate tax on the ordinary Income portion 
of the distribution, la *0.207. 

(til) The adjusted total taxable amouut 
of A's distribution for 1976 Is the sum of the 
current actuarial value of the annuity con¬ 
tract distributed and the total taxable 
amount of the lump sum distribution. Thus, 
the adjusted total taxable amount of A's 
1976 distribution la *8,000 ((*4.800 |< *4,000 

— *800) J. The modified total taxable amount 
Is *98,000 1*60,000 4 *6,0001. The modified 
minimum distribution allowance with re¬ 
spect to A's 1976 distribution Is the lesser 
of *10,000 or ft of the modified total tax¬ 
able amount reduced by the excess. If any, 
of such modified total taxable amount over 
*20.000. Thus, the modified minimum dis¬ 
tribution allowance with respect to A's 1976 
distribution Is *2,400 (* 10 , 000 - (((*8.000 + 
*60,000) —*90,000) X 0.2) ] (. The modified 
Initial separate tax on A’s 1976 distribution 
is 10 times the tax imposed by section 1(e) 
computed as if the taxable income therein 
described wero 


*6,680 


| (*88.000-*2,400) J 

10 


Thu*. A's modified initial separate tax in 
*10.176. The modified separate tax on A's 
1976 distribution Is computed by multiply¬ 
ing the modified initial separate tax by the 
quotient of the rum of the ordinary Income 
portions of each lump sum distribution re¬ 
ceived diming the lookback period divided, 
by the sum of the total taxable amounts of 
each lump sum distribution made during 
such period Thus, the modified separate tax 
on A's 1976 distribution is *2,096 (*10,176x 
(*10.000 i *900) / (*60.000 1*3.200)1, The 
modified tax attributable to the annuity 
contract Is 10 times the tax imposed by sec¬ 
tion 1(0 computed as if the taxable income 
(herein described were 


*460 


11*4.800- (*2,400X 1*4300, *68.000) ) | 

10 


multiplied by the quotient described in the 
second preceding sentence. Thus, the modi¬ 
fied tax attributable to the annuity contract 
U» *133 (#044 X (*10.000 4 960)/($60,000 4* 

*3.200)). The separate tax on A's 1976 dis¬ 
tribution Is computed by reducing the mod¬ 
ified separate tax by the sum of the separate 
tax paid during the lookback period, aud the 
modified tax attributable to the annuity con¬ 
tract. Thus, the separate tax on A's 1976 dis¬ 
tribution is *331 |*2.006- (*1,632 t *133) ). 

(Iv) A and B's total Income tax liability 
for 1976 Is the sum or their income tax lia¬ 
bility os otherwise determined, and the sep¬ 
arate tax. Thus. A and B's total income tax 
liability for 1976 is *6,538 |*6.2074 *331 J. 

Example (J). (I) Assume the same facts 
as in example <1) except that the distribu¬ 
tion on December 7, 1976. from the N Corpo¬ 
ration's noncontributory qualified plan con¬ 
sists only of an annuity contract with a cur¬ 
rent actuarial value of *6,000. 

(II) A and B's grows Income for 1976 1» 

*28.000. computed by adding the total tax¬ 
able amount (determined under paragraph 

(d) (2) of this section) of the lump sum dis¬ 
tribution to their otherwise computed gross 
income (*26.000 4 *3.000+0). Their adjusted 
gross Income for 1976 Is *28,000 (*28.000- 
t*0 f *0) I, computed by reducing their gross 
Income by the sum of the lump sum dis¬ 
tribution deduction allowed by section 402 

(e) (3) with respect to the ordinary income 
portion of the distribution (*0X 36/1201 and 
the deduction allowed by section 1202 with 
respect to the capital gains portion of the 
distribution (*0X84/120) x 0.51 • Their tax¬ 
able Income for 1976 Is *24.000 (their Item¬ 
ized deductions are *2,100 and their personal 
exemptions total *14100). Thus, A and B's 
income tax liability for 1976. not including 
the separate tax on the distribution Is *5.804 

(III) The adjusted total taxable amount of 
A’s distribution for 1976 is the sum of the 
current actuarial value ot the annuity con¬ 
tract distributed and the total taxable 
amount of the lump sum distribution, lit us. 
the adjusted total taxable amount of A s 1976 
distribution U *6.000 | *6,000 + *0| The modi¬ 
fied total taxable amount is *66,000 | *6.000 + 
*90,0001. The modified minimum distribution 
allowance with respect to A’s 1976 distribu¬ 
tion is the leaser of *10.000 or ft of the modi¬ 
fied total taxable amount, reduced by 20 
percent of the excess (if any) of the modified 
total taxable amount over *20,000. Thus, the 
modified minimum distribution allowance 
with respect to A's 1976 distribution is *2,800 
(*10.000-((*66,000-*20.000) X0j2)J. The 
modified Initial separate tax on A's 1976 dis¬ 
tribution is computed by multiplying 10 
times the tax Imposed by section 1(c) com¬ 
puted as if the taxable Income therein do- 

•crUKUwcr.M.330 »•»«?>- •**?) 


distribution la computed by multiplying the 
modified Initial separate tax by the quo¬ 
tient of the sum of the ordinary income por¬ 
tions of the lump sum distributions received 
during the lookback period divided by the 
sum of the total taxable amounts ot each 
lump sum distribution made during such 
period. Thus, the modified separate tax on 
A's 1976 distribution is *1,934 | #9,672 X 

(*10.000 4 *0/(180,000 4 *0)) ]. The modified 
tax attributable to the annuity contract is 
10 times the tax imposed by section ltc) 
computed os If the taxable Income of a per¬ 
son described therein were *670 

((#6.000- ((#6,000 *56,000) X*2.800)) [ 

jffT" 

multiplied by tbe quotient described in the 
second preceding sentence. Thus, the modi¬ 
fied tax attributable to Die annuity contract 
Is *161 |$806X (#10.0004* *0) / (*60.0004 *0) (. 
The nepamte tax on A's 1976 distribution is 
computed by reducing the modified separate 
tax by the sum of the separate tax paid dur¬ 
ing the lookback period, and the modified tax 
attributable to the annuity contract. Thus, 
the separate tax on A's 1976 distribution is 
#141 (#1934 — (#1,632 -f #161) ). 

(Iv) A and B's total Income tax liability 
for 1976 la the sum of their Income tax lia¬ 
bility as otherwise determined, and the ttepa- 
rate tax. Thus, A aud B's total income tax 
liability for 1976 Is #6,946 (#6,804 ► *141). 

Example (*). (1) Assume the same facts 
as in example (3) except that the N Corpora¬ 
tion’s qualified plan was contributory and 
that A's contributions under the plan as an 
employee wore *2,000. 

(II) A and B's gross Income for 1976 1* 
*28,000, computed by adding the total 
amount (determined under paragraph (d)(2) 
of this section) of the lump sum distribution 
to their otherwise computed gross Income 
(125.0004-$3,000-4 0|. Their adjusted gross 
income for 1076 Is *28.000 1*28.000 (*0 4* 

*0)), computed by reducing their gross in¬ 
come by the sum of the lump sura distribu¬ 
tion deduction allowed by section 402(e)(3) 
with respect to the ordinary Income portion 
of the distribution (*0 X 36/120) and the de¬ 
duction allowed by section 1202 with respect 
to the capital gains portion of the distribu¬ 
tion ((#0x84/120) X06|. Their taxable in¬ 
come fur 1976 Is *24,400 (their Itemized de¬ 
ductions are *2.100 and their personal ex¬ 
emptions total $1,500). Thus, A and B's in¬ 
come tax liability for 1076. not including the 
separate tax on the distribution Is * 5,804 

(ill) The adjusted total taxable amount of 
A‘» distribution for 1076 Is the sum of the 
current actuarial value of (he annuity con¬ 
tract distributed, reduced by the excess of 
the net amouut contributed by the employee 
over the rash and other property distributed, 
and the total taxable amount of the lump 
sum distribution Thus, the adjusted total 
taxable amount of A's 1976 distribution is 
M.OOO ((*6.000-92,000) 4 *0|. The modified 
*4,000). The modified minimum distribution 
total taxable amouut la *54,000. | *50.0004 
allowance with respect to A's 1976 distribu¬ 
tions Is the lesser of *10900 or ft ot the modi¬ 
fied total taxable amount, reduced by 20 per¬ 
cent of the excess (tf any) of the modified 
total taxable amount over *20.000. Thus, the 
modified minimum distribution allowance 
with respect to A's 1976 distribution U *3200 
1*10900-<(*54.000 #30.000) X0-3)|. The 
modified Initial separate tax on A's 1976 
distribution is computed by multiplying 10 
times the tax Imposed by section 1 (o) com¬ 
puted as If the taxable income therein de- 
*<Tfbed were *5,080 

| *54,000- *3900) 

10 


Thus. A's modified Initial separate tax is 
*9,672. The modified separate tax on A's 1976 


Thus. A's modified initial separate tax is 
*9,168 The modified separate tax on A's 1976 
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dUtribuUon U computed by multiplying the 
mod tiled initial sc par ale tax by the quotient 
oi the ftum ol the ordinary income portions 
oI the lump turn dUtributloo received dur¬ 
ing the lookback period divided by the sum 
of the total taxable amounta of each lump 
■urn distribution mode during such period. 
Thus, the modified separate tax on A’s 1976 
(UKrrlbutlon la $ 1.833 ($9.168X ($10.000^ $0) / 
<$60.0004-$01 (. The modified tax attributable 
to the annuity contract is 10 time* the tax 
lmpoeed by section 1(c) computed a m if the 
taxable Income therein described were $376 
|$4.0 00- ( < $4 000/664.000) V $3,200) | 

10 

multiplied by the* quotient described m the 
second preceding sentence. Thus, the modi¬ 
fied tax attributable to the annuity contract 
IS $106 ($&26X ($10,0004 $0|/($60j000f$0) J. 
The separate tax on A*s 1976 distribution Is 
computed by reducing the modified separate 
tax by the sum of the separate lax paid dur¬ 
ing the lookback period, and the modified 
tux attributable to the annuity contract. 
Thus, the separate tax on A'a 1976 distribu¬ 
tion U $96 | $1,833 — ($1,632-4 $105) )„ 

(lv) A and B*• total Income tax liability 
for 1976 Is the sum of their Income tax lia¬ 
bility os otherwise determined, and the sepa¬ 
rate tax. Thus. A and Bi total tnoome tax 
liability for 1976 Is $5,900 ($5,804f$96). 

(d> Definitions. (1) For purposes of 
this section and 6 1.402 (e)-3—(1) Lump 
sum distribution . (i) For taxable years 
of a recipient beginning after Decem¬ 
ber 31, 1973. the terra "lump sum distri¬ 
bution" means the distribution or pay¬ 
ment within one taxable year of the re¬ 
cipient of the balance under the plan 
to the credit of an employee which be¬ 
comes payable, or is made available, to 
the recipient— 

(A) On account of the employee’s 
death. 

<B) After the employee attains age 

594*, 

(C) In the case of an employee who 
at no time during his participation in 
the plan was an employee within the 
meaning of section 401(c)(1). on ac¬ 
count of the employee’s separation from 
the service, or 

<D> In the case of an employee within 
the meaning of section 401(c)(1), after 
the employee has become disabled within 
the meaning of section 72(mXT) and 
paragraph (f) of 11.72-17, 

from a trust forming part of a plan de¬ 
scribed in section 401(a) and which is 
exempt from tax under section 501(a) or 
from a plan described in section 403(a). 
Although periodic payments made under 
an annuity contract distributed under 
a plan described in the preceding sen¬ 
tence ore taxed under section 72. solely 
for purposes of determining the adjusted 
total taxable amount or the modified 
total taxable amount, an annuity con¬ 
tract distributed from a plan described in 
the preceding sentence shall be treated 
as a lump sum distribution. 

(11) (A t A distribution or payment 1$ 
not a lump sum distribution unless It 
constitutes the balance to the credit of 
the employee at the time the distribution 
or payment commences. For purposes of 
the preceding sentence, the time at which 
a distribution or payment commences 
shall be the date on which the require¬ 


ments of subdivision <A‘. <B>, (Cl, or 
(D> (whichever is applicable) of para¬ 
graph <d> (1> (1) of this section are satis¬ 
fied. disregarding any previous distribu¬ 
tion which constituted the balance to 
the credit of the employee. 

<B> A distribution made before the 
death of an employee tfor example, 
annuity payments received by the em¬ 
ployee after retirement) will not pre¬ 
clude an amount paid on account of the 
death of the employee from being treated 
as a lump sum distribution by the recip¬ 
ient. Further, if a distribution or pay¬ 
ment constitutes the balance to the credit 
of the employee, such distribution or 
payment shall not be treated as other 
than a lump sum distribution merely 
because an additional amount, attribut¬ 
able to the last or a subsequent year of 
service, is credited to the account of the 
employee and distributed. 

(C) The application of this subdivision 
may be illustrated by the following 
example: 

Example. A, an Individual who Is a calendar 
yrar taxpayer, retires from services with the 
M Corporation on October 31. 1975 after 
attaining age 69 V4. A begins to receive 
monthly annuity payments under the M Cor¬ 
poration’s qualified plan on November 1. 1976. 
On February 3. 1976. A takes the balance to 
bis credit under the M Corporation’s plan 
in lieu of any future annuity payments. Tbs 
balance to the credit of A under the M Cor¬ 
poration's plan Is distributed to him ou Feb¬ 
ruary 3, 1976. and as of such date he had 
not previously received any amount consti¬ 
tuting a lump sum distribution. Such pay¬ 
ments and distributions are not to be treated 
as a lump sum distribution because they 
are not paid within 1 taxable year of the 
recipient. 

Oil) A payment or distribution de¬ 
scribed In paragraph (dXlXl) of this 
section w r hich is made to more than one 
person (except a payment or distribution 
made solely to two or more trusts), shall 
not be treated as a lump sum distribu¬ 
tion. unless the entire amount paid or 
distributed is Included in the income of 
the employee in respect of whom the 
payment or distribution Is made. Thus, 
for example, a distribution of the balance 
to the credit of the employee after tiie 
death of the employee made to the sur¬ 
viving spouse and his children cannot be 
treated as a lump sum distribution by the 
surviving spouse and children. However, 
a distribution to the employee's estate 
can be treated os a lump sum distribution 
even though the estate subsequently dis¬ 
tributes the amount received to the sur¬ 
viving spouse and children. 

(iv) The term "balance to the credit 
of the employee" does not Include United 
States Retirement Plan Bonds held by 
a trust to the credit of an employee. Thus, 
a distribution or payment by a plan de¬ 
scribed in subdivision (i> of this sub- 
paragraph may constitute a lump sum 
distribution with respect to an employee 
even though the trust retains retirement 
plan bonds registered in the name of such 
employee. Similarly, the proceeds of a 
retirement plan bond received as a part 
of the balance to the credit of an em¬ 
ployee will not be entitled to be treated 


as a lump sum distribution. Sec section 
405ie> and paragraph (a) (4) of § 1.405-3. 

<v> The term "balance to the credit 
of the employee" includes any amount 
to the credit of the employee under any* 
plan which is required to be aggregated 
under the provisions of section 402 
(8X4)(C> and paragraph <eMl) of this 
section. 

(vi) The term ’’balance to the credit 
of the employee" does not include any 
amount which lias been placed In a sep¬ 
arate account for the funding of medical 
benefits described In section 401(h) as 
defined in paragraph <a) of {1.401-14 
Thus, a distribution or payment by a 
plan described in subdivision (1) of this 
subparagraph may constitute the "bal¬ 
ance to the credit of the employee" with 
respect to an employee even though the 
trust retains amounts attributable to the 
funding of medical benefits described in 
section 401(h). 

(vii) The term "balance to the credit 
of the employee" includes any amount 
which is not forfeited under the plan as 
of the close of the taxable year of the 
recipient within which the distribution 
is made except that in the case of an em¬ 
ployee who has separated from the serv¬ 
ice and incurs a break in service (within 
the meaning of section 411), such term 
does not Include an amount which is for¬ 
feited at the close of the plan year, be¬ 
ginning with or within such taxable year, 
by reason of such break In service. 

(Yiil) The balance to the credit of the 
employee is includible in the gross in¬ 
come of the recipient if the recipient 
falls to make a timely election under sec¬ 
tion 72(h) to receive an annuity in lieu 
of such balance. 

(2) Total taxable amount. (!) The 
term "total taxable amount" means, with 
respect to a lump sum distribution de¬ 
scribed in the first sentence of paragraph 
<d‘ <1> U) of this section, the amount of 
such lump sum distribution which ex¬ 
ceeds the sum of— 

(A) The net amount contributed by 
the employee, and 

<B) The net unrealized appreciation 
attributable to that part of the distribu¬ 
tion which consists of the securities of 
the employer corporation so distributed 

(il> For purposes of paragraph (d) (2) 
(t) (A) of this section, the term "net 
amount contributed by the employee" 
means— 

(A) For taxable years beginning after 
December 31, 1974, the amount actually 
contributed by the employee plus any 
amounts considered to be contributed by 
the employee under the rules of sections 
72(f) and 101(b), and paragraph <b) of 
11.72-18, reduced by any amounts there¬ 
tofore distributed to him which were ex¬ 
cludable from gross income as a return 
of employee contributions. 

(B> For taxable years beginning be¬ 
fore January 1.1975, an amount equal to 
the product of the amounts considered 
contributed by the employee under the 
plan ( determined by applying sections 72 
(f) and 10Kb>. and paragraph <b> of 
f 1.72-16) reduced by any amount there¬ 
tofore distributed to the employee which 
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were not Xicludible in his gross income, 
multiplied by a fraction— 

<0 The numerator of which is the ex¬ 
cess, if any. of the sum of the current 
actuarial value of the annuity contract 
distributed and the value of the other 
property (including cash) distributed, 
over such current actuarial value, and 

<H) The denominator of which is the 
sum of the current actuarial value of the 
annuity contract distributed and the 
value of other property (including cash) 
distributed. 

(ill) The provisions of this subpara¬ 
graph may be illustrated by the follow¬ 
ing examples: 

Example (1). A, ago 60, receives a lump 
sum distribution from the M Corporation's 
noncontributory qualified plan on November 
24. 1975. The distribution of 625,000 consists 
of cash and 14 Corporation securities with 
net unreallzod appreciation of $15,000. The 
total taxable amount of the distribution to A 
is #10.000. 

Example (2). B. afe 00. receives a lump 
sum distribution from the N Corporation’s 
contributory qualified plan on December 29. 
1975. The distribution consists of $25,000 in 
cash. B'a contributions under the plan as 
an employee are # 5 , 000 . The total taxable 
amount or the distribution to B 1$ $20,000. 

Example (2). W receives a lump sum dis¬ 
tribution on April 1. 1975. from the M Cor¬ 
poration’s noncontributory qualified plan as 
beneficiary of H on account of H*s death. The 
distribution consists of $20,000 in cash. The 
total taxable amount of distribution to W Is 
$20,000 If W is otherwise allowed a $5,000 
exclusion under section 101(b). 

(3) Ordinary income portion. (i) The 
ordinary income portion of a lump sum 
distribution Is the product of the total 
taxable amount of the lump sum distri¬ 
bution. multiplied by a fraction— 

(A) the numerator of which Is the 
number of calendar years of active par¬ 
ticipation by the employee in the plan 
after December 31, 1973, under which 
the lump sum distribution is made, and 

(B> the denominator of which Is the 
total number of calendar years of active 
participation by the employee in such 
plan. 

<il) For purposes of computing the 
fraction described in subdivision (1) of 
this subparagraph, the number of calen¬ 
dar years of active participation shall 
be the number of calendar months dur¬ 
ing the period beginning with the first 
month in which the employee became a 
participant under the plan and ending 
with the earliest of— 

(A) The month in which the employee 
receives a lump sum distribution under 
the plan, 

(B) In the case of an employee who 
Is not an employee within the meaning 
of section 401(c) (1), the month in which 
the employee separates from the service, 

(C) The month in which the employee 
dies, or 

<D) In the case of an employee within 
the meaning of section 401(c)(1) who 
receives a lump sum distribution on ac¬ 
count of disability, the first month in 
which he becomes disabled within the 
meaning of section 72 (m> (7) and para¬ 
graph (f) of I 1.72-17. 


In computing the months of active par¬ 
ticipation. in the case of active partici¬ 
pation before January 1. 1974. a part of 
a calendar year in which the employee 
was an active participant under the plan 
shall be counted as 12 months, and in 
the case of active participation after De¬ 
cember 31. 1973, a part of a calendar 
month in which an individual is an active 
participant under the plan shall be 
counted as 1 month- Thus, for example, 
if A, an individual, became an active 
participant under a plan on December 31, 
1965, and continued to be an active par¬ 
ticipant under the plan until May 7. 
1976. A has 108 (12x9> months of active 
participation under the plan before Jan¬ 
uary 1. 1974. and A has 29 (12-fl2f5) 
months of active participation after De¬ 
cember 31. 1973. For special rule In case 
of aggregation of plans, see paragraph 
(ex 1 Mil) of this section. 

(4) Employee: employer . The term 
"employee" Includes an employee within 
the meaning of section 401(c)(1) and 
the employer of such individual is the 
person treated as his employer under 
section 401(c) <4). 

(5) Securities. The terms "securities'* 
and "securities of the employer corpora¬ 
tion" shah have the meanings provided 
In sections 402<&>(3)(A) and 402(a)(3) 
<B). respectively. 

(e> Spec ial rules —(1) Aggregation. (1) 
Aggregation of trusts and plans —(A) For 
purposes of determining the balance to 
the credit of an employee, all trusts do¬ 
sed bed in section 401(a) and which are 
exempt from tax under section 501(a) 
and which are part of a plan shall be 
treated as a single trust: all pension 
plans described in section 401(a) main¬ 
tained by an employer shall be treated 
as a single plan: all profit-sharing plans 
described in section 401(a) maintained 
by an employer shall be treated as a 
single plan; and all stock bonus plans 
described in section 401(a) maintained 
by an employer shall be treated as a 
single plan. For purposes of this sub¬ 
division (1). an annuity contract shall be 
considered to be a trust. 

(B> Trusts which are not described In 
section 401 (a) or which are not exempt 
from tax under section 501(a), and an¬ 
nuity contracts which do not satisfy the 
requirements of section 404(a)(2) shall 
not be taken Into account for purposes of 
subdivision <!) of this subparagraph. 

(11) Computation of ordinary income 
portion The ordinary income portion of 
a distribution from two or more plans 
(which are treated as a single plan under 
subdivision (1) of this subparagraph) 
shall be computed by aggregating all of 
the amounts which would constitute the 
ordinary income portion of a lump sum 
distribution if each plan maintained by 
the employer were not subject to the ap¬ 
plication of subdivision (1) of this sub¬ 
paragraph. 

(ill) Examples. The application of this 
subparagraph is illustrated by the fol¬ 
lowing examples: 

Example (1). M Corporation maintains a 
qualified profit-sharing plan and a qualified 


defined benefit pension plan. A, who has par¬ 
ticipated in each plan for 5 years and Is age 
55. aeparales from the service on December 0, 
1975. On December 5, 1975. A receives a dis¬ 
tribution of the balance to the credit of his 
account under the profit-sharing plan. Pay¬ 
ment of his pension benefits, however, will 
not commence until he attains age 65. A Is 
entitled to treat his profit-sharing distribu¬ 
tion as a lump sum distribution. 

Example (2) . Assume the same facts as In 
example (1) except that Instead of a profit- 
sharing plan, M Corporation maintains a 
qualified money purchase pension plan. A Is 
not entitled to have the amount received 
from the money purchase pension plan 
treated as a lump sum distribution. 

Example (2). Assume the same facts as in 
example (2) except that the trust forming 
part of the defined benefit pension main¬ 
tained by M Corporation Is not a qualified 
trust. A Is entitled to have the amount re¬ 
ceived from the money purchase plan treated 
as a lump sum distribution. 

Example (4). N Corporation maintains 
profit-sharing plan X and profit-sharing plan 
Y which plans are qualified and are no noon - 
tributary. A is a participant in each plan. A 
has been a participant in the profit-sharing 
plan X since October 13. 1966 and a partici¬ 
pant In profit-sharing plan Y since Its Incep¬ 
tion on May 9. 1968 A. at age 65. separates 
from the aervioe on December 5. 1975. He re¬ 
ceives the balance to his credit from each 
plan upon separation. He receives $50,000 
from profit-sharing plan X and $60,000 from 
profit-sharing plan Y. The ordinary Income 
portion of his distribution from the N Cor¬ 
poration plans Is $25,000 \ <$90,000 X (24/ 
120)) 4-($60.000X (24/96)) |. 

(2) Community property laws. (1> Ex¬ 
cept as provided in paragraph <e) (2) <U> 
of this section, the provisions of this 
section shall be applied without regard to 
community property laws. 

(11) In applying the provisions of sec¬ 
tion 402(e) (3), relating to the allowance 
of a deduction from gross income of the 
ordinary Income portion of a lump sum 
distribution, community property laws 
shall not be disregarded. Thus, for ex¬ 
ample. if A. a married individual subject 
to the community property laws of a 
Jurisdiction, receives a lump sum distri¬ 
bution of which the ordinary Income 
portion is $10,000, and he and his wife. 
B. nie separate returns for the taxable 
year, generally, one half of the total tax¬ 
able amount of the lump sum distribu¬ 
tion Is Includible In A*s gross income, and 
he will be entitled to a deduction under 
section 402(e) (3) of $5,000. In this case, 
the other half of the total tax Able 
amount is includible in B’s gross income, 
and she will be entitled to a deduction of 
$5,000. The entire amount of the lump 
sum distribution, however, must be 
taken into account by A in computing 
the separate tax imposed by section 402 
(e)(1)(A). 

(3) Minimum period of service. For 
purposes of computing the separate tax 
imposed by section 402(e)(1)(A), no 
amount distributed or paid to on em¬ 
ployee may be treated as a lump sum 
distribution under section 402(e)(4)(A) 
and this section unless he has been a 
participant in the plan for at least 5 full 
taxable years of such employee (preced¬ 
ing his taxable year In which such 
amount is distributed or paid). Thus, for 
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example, if an amount, which would 
otherwise be a lump sum distribution. Is 
distributed to A. an employee who has 
completed only 4 of his taxable years of 
participation in the plan before the first 
day of the taxable year In which the 
amount Is distributed. A is not entitled to 
use the provisions of section 402(e) to 
compute the tax on the ordinary Income 
portion of the amount distributed. If the 
amount were distributed to A’s benefici¬ 
ary on account of A’s death, however. A’s 
beneficiary could treat the distribution 
as a lump sum distribution under sec¬ 
tion 402(e) and this section. 

(4) Amounts subject to penalty. Sec¬ 
tion 402(e) and this section do not apply 
to an amount described in section 72 
(m) (5> (A) (il> and f 1.72-17(e)(1) (i) 
(b) to the extent the provisions of sec¬ 
tion 72(m>(5) apply to such amount. 

(5> Distributions including securities 
of the employer corporation. For rules 
relating to distributions including secu¬ 
rities of the employer corporation, see 
3 1.402<a)-l(b>. 

<B> Liability for tax. (J) Except as 
provided in subdivision (11) of this sub- 
paragraph the recipient shall be liable 
for the tax imposed by section 402(e) 

(1) (A), 

(U) (A) In any case in which the re¬ 
cipient of a lump sum distribution is a 
trust, If a beneficiary of such trust, is— 

(1> An employee with respect to the 
plan under which the distribution Is 
made, or 

(2) Treated as the owner of such trust 
for purposes of subpart E of part I of 
subchapter J of chapter 1 of the Code 
(relating to grantors and others treated 
as substantial owners). 
then such employee or the owner shall be 
treated as the sole recipient of the lump 
sum distribution. For purposes of (f) 
of this subdivision, the term “an em¬ 
ployee with respect to the plan under 
which the distribution is made* 4 means 
and individual who, immediately before 
the distribution is made. Ls a participant 
in the plan under which the distribu¬ 
tion is made. 

(B) (/) In any case in which a lump 
sum distribution Is made within a tax¬ 
able year with respect to an individual 
only to two or more trusts, if a bene¬ 
ficiary of any one of such trusts is not 
treated as the sole recipient of the dis¬ 
tribution by reason of the application of 
(A) of this subdivision (il), the separate 
tax imposed by section 402(e)(1)(A) 
6hall be computed as if the distribution 
were made to a single recipient constat¬ 
ing of all of such trusts, but the liability 
for such separate tax shall be allocated 
among the trusts according to the rela¬ 
tive portions of the total taxable amount 
of the distribution received by each 
trust. 

(2) In any case in which a lump sum 
distribution is made in a succeeding tax¬ 
able year in a lookback period with re¬ 
spect to a trust described in (1) of this 
subdivision (B>, the separate tax im- 
posed by section 402 (1) (A) shall be com¬ 
puted as If the Amount described in sec¬ 
tion 402(e)(2)(A) (relating to the 


amount of tax imposed by section 402(e) 

(1) (A) paid with respect to other dis¬ 
tributions in a lookback period) includes 
the separate tax determined in it) of 
this subdivision (B> (without regard to 
the allocation described therein). 

(7> Change in exempt status of trust . 
For principles applicable in making ap¬ 
propriate adjustments if the trust was 
not exempt for one or more years before 
the year of distribution, see 3 1.402(a)-l 
(a)(l)(iv>. 

(f) Reporting— <1) Information re¬ 
quired. An employer who maintains a 
plan described m section 401 (a) or 403 
(a). under which n distribution or pay¬ 
ment which may be treated as a lump 
sum distribution is made in a taxable 
year of the recipient beginning after De¬ 
cember 31. 1973, shall communicate (or 
cause to be communicated) in writing, 
to the recipient on Form 1099 R the fol¬ 
lowing Information (where applicable): 

(i) The gross amount of such distribu¬ 
tion (Including the value of any United 
States retirement plan bonds distributed 
to or held for the recipient): 

(ii> The total taxable amount of such 
distribution; 

(iii) The ordinary income portion and 
capital gain element of such distribution; 

(tv) The net amount contributed by 
the employee (within the meaning of 
paragraph (d)(2)(H) of tills section); 

(v> The portions of such distribution 
excludable from the gross income of the 
recipient under paragraph (c) of 3 1.72- 
16 and paragraph (b) of 3 1.402(a)-1; 

(vl) The value of any United States 
retirement plan bonds distributed to or 
held for the recipient in excess of the 
net amount contributed by the employee 
(within the meaning of paragraph (d) 

(2) (ii) of this section) Included in the 
basis of such bonds; 

(vii) The current actuarial value of 
any annuity contract distributed as part 
of the balance to the credit of the em¬ 
ployee in excess of the net amount con¬ 
tributed by the employee (within the 
meaning of paragraph (d) (2) (ii) of this 
section) considered to be an investment 
in the contract; 

(viil) The net unrealized appreciation 
on any securities of the employer cor¬ 
poration. 

02) Alternate method of communica¬ 
tion. The obligation of the employer to 
communicate the information described 
in subparagraph <1) of this paragraph 
to the recipient shall be satisfied if the 
fiduciary of the trust or the payer of 
such distribution communicates the in¬ 
formation to the recipient. 

(3) Taxable year of recipient. The re¬ 
port required by this paragraph may be 
prepared, at the option of the employer 
as if the taxable year of each employee 
were the calendar year. 

(4) Failure to satisfy requirements. 
In the event that the requirements of 
this paragraph are not satisfied, the in¬ 
formation required to be furnished un¬ 
der this paragraph shall be furnished 
as part of the return required to be filed 
under section 6058 and the regulations 
thereunder. 


§ 1.402(r)—3 Llrrtion to ire.it an 
amount a* a lump aunt distribution. 

(a> In general. For purposes of sec¬ 
tions 402. 403, and this section, an 
amount which is described in section 402 
(e)(4)(A) and which is not an annuity 
contract may be treated as a lump sum 
distribution under section 402(e) (4) (A) 
only if the taxpayer elects for the tax¬ 
able year to have all such amounts re¬ 
ceived during such year so treated. Not 
more than one election may be made 
under this section with respect to an em¬ 
ployee after such employee has attained 
age 59 Mi. 

(b) Taxpayers eligible to make the 
election. Individuals, estates, and trusts 
are the only taxpayers eligible to make 
the election provided by this section. In 
the case of a lump sum distribution made 
with respect to an employee to 2 or more 
trusts, the election provided by this sec¬ 
tion shall be made by the employee or by 
the personal representative of a deceased 
employee. 

(c) Procedure tor making election — 
(1) Time and scope of election. An elec¬ 
tion under this section shall be made 
for each taxable year to which such elec¬ 
tion is to apply. The election shall be 
made before the expiration of the period 
(including extensions thereof) prescribed 
In section 6511 for making a claim for 
credit or refund of the assessed tax im¬ 
posed by chapter 1 of subtitle A of the 
Code for such taxable year. 

(2) Manner of making election. An 
election by the taxpayer with respect 
to a taxable year shall be made by filing 
Form 4972 as a part of the taxpayer's 
income tax return or amended return 
for the taxable year. 

(3) Revocation of election. An elec¬ 
tion made pursuant to this section may 
be revoked within the time prescribed In 
subparagraph (1) of this paragraph for 
making an election, only if there is filed, 
within such time, an amended income 
tax return for such taxable year, which 
includes a statement revoking the elec¬ 
tion and is accompanied by payment of 
any tax attributable to the revocation. 
If an election for a taxable year is re¬ 
voked, another election may be made for 
that taxable year under paragraphs (c) 
(1) and (2) of this section. 

(4) Effect of election on subsequent 
distribution. An election made pursuant 
to this section shall be an election to 
treat an annuity contract distributed 
after December 31. 1973, in a lookback 
period (as defined in 3 1.402(e)-2(c) (2> 
(iii) (F)) beginning after such date as a 
lump sum distribution In the taxable 
year of the recipient in which such con¬ 
tract is distributed. 

13. 8oction 1.403(a) ls amended 
by amending paragraph (A) (2) (Ul) 
thereof and by revising the historical 
note. As amended, these revised pro¬ 
visions read as follows: 

§ 1.403(a) Statutory provision*; luxa¬ 
tion of employer annuities; quali¬ 
fied annuity plan. 

Sec 403. Taxation of employee annuities — 
(a) Taxability of beneficiary under a quali¬ 
fied annuity plan • • • 
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(2) CaoltaJ gains treatment for certain 
distribution* —(A) General rule. • • • 

(tU) A lump sum distribution du defined 
in Melton 402(e)(4)(A)) 1 a pair to the re¬ 
cipient, ao much of the total taxable amount 
(as defined In section 402(e) (4) (D)) of such 
distribution aa Is equal to the product of 
such total taxable amount multiplied by the 
fraction described In section 402(a)(2) shall 
be treated aa a gam from the sale or ex¬ 
change of a capital asset held for more than 
6 months. For purposes of this paragraph. In 
the case of an individual who Is an em¬ 
ployee without regard to section 401(c)(1). 
determination of whether or not any distri¬ 
bution la a lump sum distribution shall bo. 
made without regard to the requirement 
that an election be made under subsection 
(e)(4)(B) of section 402. but no distribu¬ 
tion to any taxpayer other than an Individ¬ 
ual. estate, or trust may be treated aa a 
lump sum distribution under this paragraph. 

(B) Cross reference. For imposition of sep¬ 
arate tax on ordinary Income portion of lump 
sum distribution, see section 402(e). 


(Sec. 403(a) as amended by sec. 23(b). Tech¬ 
nical Amendments Act 1058 (72 8tat. 1022); 
sec. 4(d), Self-Employed Individuals Tax Re¬ 
tirement Act 1062 (76 6tat. 825); sec. 232(e) 
(4). Rev. Act 1964 (78 8tat. Ill); sec. 2005 
(b)(2). Employee Retirement Income Secu¬ 
rity Act 1074 (88 8tat. 001)) 

14. Section 1.403(a)-1(b) (1) and (2) 
are amended to read as follows: 

§ 1.403(a)—1 Taxability of beneficiary 
under a qualified annuity plan. 

• • • • 9 

(b) The amounts received by or made 
available to any employee referred to in 
paragraph (a) of this section under an 
annuity contract shall be included in the 
gross income of the employee for the tax¬ 
able year in which received or made 
available, a s provided In section 72 (re¬ 
lating to annuities), except that— 

(1) For taxable years beginning be¬ 
fore January 1. 1970, certain total dis¬ 
tributions described in section 403(a) (2) 
(as in effect for such years) are tax¬ 
able as long-term capital gains (see 
§ 1.403(a) -2 for rules applicable to such 
amounts). and 

(2) For taxable years beginning after 
December 31. 1973, a portion of a lump 
6um distribution (as defined by section 
402(e)(4)(A)) Is treated as long-term 
capita] gains (see paragraph (d) of 
I 1.403(a) -2 for rules applicable to such 
portion and see 1 1.402(e)-2 for the com¬ 
putation of the separate tax on the por¬ 
tion of a lump sum distribution not 
treated as long-term capital gains). 

For taxable years beginning before Janu¬ 
ary 1. 1964. section 72(e)(3) (relating to 
treatment of certain lump sums), os In 
effect before such date, shall not apply 
to an amount described In this para¬ 
graph. For taxable years beginning after 
December 31,1963. such amounts may be 
taken into account in computations un¬ 
der section 1301 through 1305 ‘relating 
to Income averaging). 

• • s s • 

15. Section 1.403<a)-2<a) (1) and <b) 
are amended; (c) Is revised, (d) and (e) 
are added to read os follows: 


§ 1.403(a)—2 Capital gains treatment 
for certain distribution*. 

(*> For taxable years beginning be¬ 
fore January 1,1970. if the total amounts 
payable with respect to any employee for 
whom an annuity contract has been pur¬ 
chased by an employer under a plan 
which— 

(1) Is a plan described in section 403 
(a)(1) and ft 1.403(a)-!, and 


(b) For taxable years beginning 
before January 1.1970— 

(1) The term “total amounts” means 
the balance to the credit of an employee 
with respect to ail annuities under the 
annuity plan which becomes payable to 
the payee by reason of the employee's 
death or other separation from the serv¬ 
ice, or by reason of his death after 
separation from the service. If an em¬ 
ployee commences to receive annuity 
payments on retirement and then a lump 
sum payment Is made to his widow upon 
his death, the capital gains treatment 
applies to the lump sum payment, but 
it does not apply to amounts received 
before the time the “total amounts” 
become payable. However, if the total 
amount to the credit of the employee at 
the time of his death or other separation 
from the service or death after separa¬ 
tion from the service is paid or 
includible In the gross income of the 
payee within one taxable year of the 
payee, such amount is entitled to U 10 
capital gains treatment notwithstand¬ 
ing that in a later taxable year on ad¬ 
ditional amount is credited to the em¬ 
ployee and paid to the payee. 

• • • • • 

(c) For taxable years beginning 
before January 1, 1970, the provisions of 
tills section are not applicable to any 
amounts paid to a payee to the extent 
such amounts are attributable to con¬ 
tributions made on behalf of an em¬ 
ployee while he was a self-employed In¬ 
dividual in the business with respect to 
which the plan was established. For the 
taxation of such amounts, see ft1.72-18. 
For such years for the rules for deter¬ 
mining the amount attributable to con¬ 
tributions on behalf of an employee 
while he was self-employed, see para¬ 
graphs (b)(4) and (c)(2) of such 
section. 

(d) For taxable years ending after 
December 31, 1969. and beginning before 
January 1, 1974. the portion of the total 
amounts described in paragraph (b)(1) 
of this section treated as gain from the 
sale or exchange of a capital asset held 
for more than six months is subject to 
the limitation of section 403(a)(2)(C), 
as in effect on December 31.1973. 

<e) For taxable years beginning after 
December 31,1973— 

(1) If a lump sum distribution (aa 
defined in section 402(e) (4) (A) and the 
regulations thereunder) is received by. 
or made available to, the recipient under 
an annuity contract described In sub¬ 
paragraph (2)(1) of this paragraph, the 
ordinary income portion (as defined in 
section 402(e)(4)(E) and the regula¬ 


tions thereunder) of such distribution 
shall be taxable in accordance with the 
provisions of section 402(e) and the 
regulations thereunder and the portion 
of such distribution determined under 
paragraph (3) of this section shall be 
treated in accordance with the provi¬ 
sions of paragraph (2) of this section. 

(2) If— 

(I) An annuity contract is purchased 
by an employer for an employee under 
a plan described in section 403(a)(1) 
and $ 1.403(a)-l, 

(ii) Such plan requires that refunds 
of contributions with respect to annuity 
contracts purchased under the plan be 
used to reduce subsequent premiums on 
the contracts under the plan, and 

(ill) A lump sum distribution (as de¬ 
fined In section 402(e)(4)(A) and the 
regulations thereunder) is paid to the 
recipient. 

the amount described in paragraph (e) 
(3> of this section shall be treated as 
gain from the sale or exchange of a 
capita] asset held for more than 6 
months. 

(3) For purposes of paragraph (e) (2) 
of this section, the portion of a lump 
sum distribution treated as gain from 
the sale or exchange of a capital asset 
held for more than 6 months Is an 
amount equal to the total taxable 
amount of the lump sum distribution 
<as defined In section 402(e) (4) (D) and 
the regulations thereunder) multiplied 
by a fraction— 

(l) The numerator of which is the 
number of calendar years of active par¬ 
ticipation (as determined under ft1.402 
ie)-2(d> (3) (ill) by the employee in 
such plan before January 1. 1974. and 

(ii) The denominator of which is the 
number of calendar years of active par¬ 
ticipation (as determined under ft 1.402 
(e>-2(d) (3) (11)) by the employee In 
such plan. 

(4) FOr purposes of this paragraph— 

(1) In the case of an employee who Is 

an employee without regard to section 
401(c)(1), the determination of 
whether or not an amount is a lump 
sum distribution shall be made without 
regard to the requirements of section 
402(e)(4)(B) and ft 1.402(e>-3. 

(ii) No distribution to any taxpayer 
other than an Individual, estate, or 
trust may be treated as a lump sum dis¬ 
tribution under this section. 

16. Section 1.405 is amended by delet¬ 
ing “Section 72 (n> and section 402(a) 

(2) " in subsection (e) and inserting In 
lieu thereof “Subsection (a) (2) and (c) 
of section 402” and revising the historical 
note. These amended and revised provi¬ 
sions read as follows: 

§ 1.405 Statutory prmUionq qualified 
bond purchase plana. 

Sec. 405. Qualified bond purchase 
plane. • • • 

(e) Capital gains treatment not to apply to 
bonds distributed by trusts. Subsectiona (a) 

(3) and (s) or section 403 shall not Apply to 
any bond described in subsection (b) dis¬ 
tributed to any distributee and, for purposes 
of applying such sections, any such bond dis¬ 
tributed to any distributee and any such 
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bond to th© credit of any employ©© Khan not 
b© taken into account. 


I Sec, 405 a© added by sec. 5. Self-Employed 
Individuals Tax Retirement Act 1963 (76 
Slat. 636) and as amended by seo. 106(d) 
(6), Soria! Security Amendments 1966 ( 79 
Slat. 337); sec. 615(c)(1) Tax Reform Ad 
1969 (63 Stat. 654); sec. 2005(c) (11) Em¬ 
ployee Retirement Income Security Act 1974 
1 80 Stat. 992)J 

Par. 17. Paragraph (4) of f 1.405-3(a) 
L* revised to read a6 follows: 

S 1*405-3 Taxation of retirement koml*. 

<a) In general . • • • 

(4) The provisions of section 402(a) 
(2) and (e> are not applicable to a re¬ 
tirement bond. In general, section 402 

(a) <2) provides for capital gains treat¬ 
ment of a portion of a lump sum distri¬ 
bution as defined in section 402(e) (4) 
(A) and section 402(e) provides a special 
10-year averaging of the ordinary in¬ 
come portion of such a lump sum distri¬ 
bution. The proceeds of a retirement 
bond received upon redemption will not 
be entitled to such capital gains treat¬ 
ment or 10-year averaging even though 
the bond is received as part of, or as the 
entire, balance to the credit of the em¬ 
ployee. Nor will such a bond be taken 
into consideration in determining the 
balance to the credit of the employee. 
Thus, a distribution by a qualified trust 
may constitute a lump sum distribution 
for purposes of section 402<&)(2) and 
(e) even though the trust retains retire¬ 
ment bonds registered in the name of the 
employee. 

18. 8ection 1.652(b)-1 is amended by 
deleting “72<n>" and Inserting in lieu 
thereof “402(a) (2> M , As amended, 41.652 

(b) -l reads as follows: 

§ 1.652(b)—1 (larKUT of amount*. 

In determining the gross Income of a 
beneficiary, the amounts includible under 
1 1.652(a) -1 have the same character in 
tiie hands of the beneficiary as In the 


liands of the trust. For example, to the 
extent that the amounts specified In 
I 1.652(a)-1 consist of Income exempt 
from tax under section 103, such 
amounts are not Included In the bene¬ 
ficiary’s gross Income. Similarly, divi¬ 
dends distributed to a beneficiary retain 
their original character in the benefi¬ 
ciary's hands for purposes of determin¬ 
ing the availability to the beneficiary 
of the dividends received credit under 
section 34 (for dividends received on or 
before December 31, 1964) and the divi¬ 
dend exclusion under section 116. Also, to 
the extent that the amounts specified in 
fi 1.652(a)-l consist of “earned income” 
in the hands of the trust under the pro¬ 
visions of section 1348 such amount shall 
be treated under section 1348 as “earned 
income” in the hands of the beneficiary. 
Similarly, to the extent the amounts 
specified in f 1.652(a)-! consist of an 
amount received as a part of a lump sum 
distribution from a qualified plan and to 
which the provisions of section 402(a) 
(2) would apply in the hands of the trust, 
such amount shall be treated as subject 
to such section in the hands of the bene¬ 
ficiary except where such amount Is 
deemed under section 666<a> to have 
been distributed In a preceding taxable 
year of the trust and the partial tax de¬ 
scribed In section 668(a)(2) is deter¬ 
mined under section 668(b)(1)(B). The 
tax treatment of amounts determined 
under f 1.652(a)-! depends upon the 
beneficiary's status with respect to them, 
not upon the status of the trust. Thus, If 
a beneficiary is deemed to have received 
foreign Income of a foreign trust, the In- 
cludiblllty of such income in his gross in¬ 
come depends upon his taxable status 
with respect to that income. 

19. Section 1.1304 Is amended by de¬ 
leting paragraph (b)(2) and redesig¬ 
nating paragraphs (3). (4). (5), and (6) 
as paragraphs (2), (3), (4), and (5), 
respectively, and revising the historical 
note. These amended and revised provi¬ 
sions read as follows: 


§ 1.1301 Statutory provision*; special 

rule*. 

Bsc. 1304. Special rules. • • • 

(b) Certain prorUions inapplicable . If the 
taxpayer choobcs the benefits of this part 
for the taxable year, the following provlv.onn 
ahaU not apply to him for such year: 

(1) Section 3 (relating to optional tax). 

(2) Section 911 (relating to earned Income 
from sources without the United states). 

(3) Subpart D of part in of subchapter N 
(sec. 931 and following, relating to Income 
from sources within pooMosioii* of the United 
States). 

(4) Section 1201 (b) (relating to alterna¬ 
tive capital gains tax). and 

(6) Section 1348 (relating to 60-percent 
maximum rate on earned income). 


(Sec. 1304 as amended by sec. 232 (a), Rev. 
Act 1964 (78 Stat. 105): secs. 311 (c) and (d). 
615(C)(4). 602 (c)(5). and 803(d)(8). Tax 
Reform Act 1909 (83 Stat. 637, 046, 678. 084): 
sec. 2005(c) (0) Employee Retirement Income 
Security Act 1974 (88 Stat. 991)) 

20. Paragraph (a> of 4 1.1304-2 Is 
amended to read as follows: 

g 1.1301—2 Provisions inapplicable if 
income averaging is rKoaen. 

(a) Provisions inapplicable. It a tax¬ 
payer chooses the benefits of income 
averaging for any taxable year, pursuant 
to section 1304(a) and 4 1.1304-1, the 
following sections of the Code will not * 
apply for such year: • • • 

(2) In taxable years beginning before 
January 1. 1974, section 72<n><2> (re¬ 
lating to limitation of tax tn case of cer¬ 
tain distributions with respect to con¬ 
tributions by self-employed Individuals). 


PART 11—TEMPORARY INCOME TAX REG¬ 
ULATIONS UNDER THE EMPLOYEE RE¬ 
TIREMENT INCOME SECURITY ACT Of 
1974 

§ 11.102(e) (4) (B)~1 (Revoked] 

21. Section 11.402(e) (4) (B)-l Is re¬ 
voked. 

[FR Doc 75-11365 FUed 4-29-75;8:45 am] 
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DEPARTMENT OF STATE 

Office of the Secretary 

DRAFT ENVIRONMENTAL STATEMENT ON 
PROPOSED CONSTRUCTIONS 

Public Information and Comment Meetings 

A Draft Environmental Impact State¬ 
ment (DEIS) concerning the proposed 
construction of the Washington Tech¬ 
nical Institute and the International 
Center at the former National Bureau of 
Standards site. Connecticut Avenue and 
Van Ness Street NW.. Washington, D C., 
has been prepared by the Department of 
8tate, the General Services Administra¬ 
tion, and the National Capital Planning 
Commission. The DEIS was released on 
April 11, 1975, to all known interested 
public agencies. Individuals and com¬ 
munity groups In the review of and 
comment on the DEIS is invited. An op¬ 
portunity for such participation will be 
afforded at a public Informational Meet¬ 
ing. and at a public Comment Meeting, 
as described below: 

Intoxication al Mwen nc 

Date. May 14.1975. 

Time. 7:00 p.m. 

Place, A. Mercer Daniel* Law Library. 
Howard University Law School, Dunbarton 
Campus. 3935 Upton Street NW , Washing¬ 
ton. O.C. 

Purpose. TO provide Information, includ¬ 
ing a description of the projects, and to the 
extent possible, to provide answers to all 
relevant question* received by the Coordi¬ 
nator by May 9.1976. 

Instructions. Interested parties are invited 
to submit written questions to the Coordi¬ 
nator by May 9. 1975 Parties who wish to 
present oral questions at the Informational 
Meeting are requested to register with the 
Coordinator by May 12. 1975 Each such party 
will bo afforded three minutes at speaking 
time at the Informational Meeting for the 
purpose of presenting such questions. To 
the extent possible, all relevant questions 
received after May 9. 1978. and before 

May 16, 1975. will be answered at or before 
the Comment Meeting. Presentation of com¬ 
ments will be reserved for the Comment 
Meeting. 

Comment MxrriNC 

Date. May 21.1975. 

Time. 7:00 p.m. 

Place. A. Mercer Daniels Law Library. 
Howard University Law School. Dunbarton 
Campus. 2935 Upton Street NW , Washing¬ 
ton, D.C. 

Purpose. To receive comments concerning 
the proposed projects. 

Instructions. The submission of written 
comments to the Coordinator at any time 
prior to May 26. 1975, la invited. Interested 
parties desiring to present oral comments 
at the Comment Meeting are requested to 
register with the Coordinator by May 19, 
1975. Each party will be afforded five minutes 
of speaking time at the Comment Meeting. 
Oral comments may be extended by subse¬ 


quent written permission prior to May 26, 
1975 

Coordinator. All questions, comments, and 
requests for copies of the DEIS should be 
addressed to: William C. Lawson, Coordi¬ 
nator—PJF. Interagency Task Poroe. Room 
6029, General Services Administration, 18th 
A P Streets NW., Washington. DC. 20405, 
Telephone: (202 ) 343-5266. 

Locations o f copies of DKIS atxiilnble for 
public reference. Martin Luther King Li¬ 
brary. 901 O Street NW.. Washington, D.C.; 
Cleveland Park Branch Library. Connecticut 
Avenue A Macomb Street NW., Washington, 
D.C : Tenley Friendship Branch Library, Wis¬ 
consin Avenue A Albemarle Street NW.. 
Washington, DC.; Chevy Chose Branch Li¬ 
brary, Connecticut Avenue, near McKinley 
Street NW.. Washington. DC ; General Serv¬ 
ices Administration. Room 6029. 18th A P 
Streets NW , Washington, D C.: National Cap¬ 
ital Planning Commission, 1325 O 8treeL 
10th Floor NW . Washington. D.C. 

James A. Lovell. 
Technical Liaison-Room 1890 
International Center Project 
Department of State . 

|PR Doc.75-11306 Filed 4-29-75:8:43 am) 


DEPARTMENT OF THE TREASURY 
Bureau of Alcohol* Tobacco and Firearms 
FIREARMS 
Granting of Relief 

Notice is hereby given that pursuant 
to 18 U.S.C.. section 925(c), the following 
named persons have been granted relief 
from disabilities imposed by Federal laws 
with respect to the acquisition, transfer, 
receipt, shipment, or possession of fire¬ 
arms Incurred by reason of their convic¬ 
tions of crimes punishable by Imprison¬ 
ment for a term exceeding one year. 

It has been established to my satisfac¬ 
tion that the circumstances regarding 
the convictions and each applicant's rec¬ 
ord and reputation are such • tiiat the 
applicants will not be likely to act in a 
manner dangerous to public safety, and 
that the granting of the relief will not 
be contrary to the public Interest. 

Clayton, Bob, 909 North Johnson, Corydon, 
Iowa, convicted on November 19. 1968, in 
the District Court of the State of Iowa in 
and for Polk County, De* Moines, Iowa. 
D’Albora. Ronald A. 6 Falcon Lane, Levlt- 
town. New York, convicted on April 0, 1967. 
in the United State* District court for the 
Eastern District of New York. 

Davis, Joseph T., Jr., Route 1. Box A 44, 
Powhatan. Virginia, convicted on Febru¬ 
ary 12. 1968. in the United States District 
Court. Eastern District, Virginia. 

Doyle, James H., 13695 Gratiot Road. Hem¬ 
lock, Michigan, convicted on or about June 
17. 1969. in the 84th Circuit Court, Oge¬ 
maw County. Michigan 


Picaro, Jack J^ Jr., 3628 Dumalne, Apt, A. 
New Orleans. Louisiana, convicted oil or 
about May 4, 1971, In the Superior Court, 
San Francisco County. Ban Francisco, 
California. 

Fischer, Rocky Lee, Box 47. Kilgore, Nebraska, 
convicted on or about June 20, 1973, in the 
Cherry County District Court, Nebraska. 

Fruhwlrth, Don R„ 4994 Blow Street, BL 
Louis, Missouri, convicted on October 28, 
1970, in the United States District Court. 
St. Louis, MJssourL 

Frye, Riciiard Blaine. Jr., 3403 30th Street, 
Kenosha, Wisconsin, convicted on October 
1, 1970, In the Circuit Court, Kenosha 
County, Wisconsin. 

Fullerton, Clyde J., Jr., 3731 8outh Glen*tone, 
Lot #74, Springfield, Missouri, convicted 
on September 29, 1959. In the Circuit Court 
of Dallas County. Missouri. 

Harris, Earl E, Route 1, East, Box 26D, 
Scottsburg. Oregon, convicted on April 30, 
1965. In the Douglas County Circuit Court. 
Oregon. 

Howell. Deunis Chorion, 1613 Lilac Lone, An¬ 
tioch. California, convicted on December 4, 
i969. in the Superior Court of the State of 
California for the County of Los Angeles; 
and on December 23, 1969, in the Municipal 
Court of the Bakersfield Judicial District, 
County of Kern, California. 

Johnson, Raymond R., 1600 Woodmcre Ave¬ 
nue, Detroit. Michigan, convicted on April 
27,1055, In the United Staten District Court 
for the Eastern District of Tennessee, 
Chattanooga. Tcnncwc; and on Septem¬ 
ber 30. 1958. in the Municipal Court. 
Marion County, Indiana. 

Johnson, Warren E., 13721 Steven Rood. 
Burnsville, Minnesota, convicted on No¬ 
vember 8. 1971, In the 2nd Judicial Circuit 
Court. Ramsey County. Minnesota. 

Mackalica, Ja men 8.. H D #5, Butler, Penn¬ 
sylvania, convicted on or about Septem¬ 
ber 11* 1968, In the Criminal Court of 
Beaver County, Pennsylvania. 

Marsh, Norman Lee, 818 West Rites Way, 
Phoenix. Arizona, convicted on April 2, 
1954. In the Superior Court. Orange County. 
California; and on September 25. 1956. in 
the Circuit Court, Coos County. Oregon 

Martin, Estes Leon, 22 Charmlngdale Drive. 
Monroe. Louisiana, convicted on January 
19. 1953, in the Custer County District 
Court. Kearney, Nebraska. 

Mate, Warren William, 217 North Street, 
Little Chute, Wisconsin, convicted on 
March 11, 1971, in the United States Dis¬ 
trict Court, Eastern District of Wisconsin. 

May, Steven J., 4601 FUlmore NE„ Minne¬ 
apolis, Minnesota, convicted on October 0. 
1972, in the District Court, Tenth Judicial 
District, Anoka County. Minnesota 

Miner, Donald L. 6901 BE 14th, Lot 67, Do* 
Moines. Iowa, convicted on December 27. 
1956. in the District Court of Iowa In and 
for Warren County. 

Mixaon. Thomas A., P.O. Box 651, North. 
South Carolina, convicted on April 25.1973 
in the United States District Court. Dis¬ 
trict of South Carolina. 

Rutherford. Oary D., P.O. Box 41. Pengllly. 
Minnesota, convicted on May 15, 1972. In 
the District Court, Ninth Judicial District, 
Itasca County, Minnesota. 
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Sauer. Dave E. P.O, Box 434. Thornburg. 
Iowa, convicted on November 14. 1973. In 
the District Court of low*. Keokuk Coun¬ 
ty. Iowa. 

Simmon*. Arthur WUlle. Route 2. Box 103AA. 
RoUo. Missouri, convicted on November 14. 
1972. in Phelps County Circuit Court. Mis¬ 
souri. 

Smith. William Elite. 215 Rumsey, Anscondn. 
Montane, convicted on September 11. 1970. 
In the District Court of the Third Judi¬ 
cial District of the State of Montana In 
and for the County of Deer Lodge. 

Stanley. Robert F., River Rood. Solon. Maine, 
convicted on September 13, 1972. In the 
Superior Court, Somerset County. Maine. 
Sutton. Larry Don. 355 Char-Ben Drive. Pe- 
vely. Mleaouri. convicted on November 12, 
1955, In the Circuit Court of the City of 
St Louis. State of Missouri. 

Tisdale. Jack Bruce, Box 207. New Under¬ 
wood. South Dakota, convicted on Octo¬ 
ber 14. 1008. in the Circuit Court. Eighth 
Judicial Circuit, Lawrence County. South 
Dakota. 

Welli. Leslie M.. 828 Orund Canyon. Reno. 
Nevada, convicted on or about July 30. 
1957, In the Superior Court. Alameda 
County, California. 

White. Jerry L.. 6200 8. Washington Road. 
Saginaw, Michigan, convicted on Octo¬ 
ber 19. 1959. and on October 3. 1961. In the 
Circuit Court for the County of Bay. Bay 
City. Michigan. 

Woods. Pa van M.. Route 1. Box 747, Tenlno. 
Washington, convicted on June II. 1973, In 
the Superior Court of the State of Wash¬ 
ington In and for the County of Thureton. 
Yodice, Peter J. 1402 Castle Hill Avenue. 
Bronx. New York, convicted on April 8. 
1989, in the United States District Court, 
Southern Judicial District of Florida. 
Miami. Florida. 

Signed at Washington. D.C. this !8th 
day of April 1975. 

Rex D. Davis, 
Director . Bureau of 
Alcohol. Tobacco and Firearmt. 
|FR Doc.75-11215 Piled 4 29-75;8:45 am] 

Customs Service 

CASTOR OIL PRODUCTS FROM BRAZIL 

Notice of Receipt of Countervailing Duty 
Petition and Initiation of Investigation 

A petition in satisfactory form was re¬ 
ceived on March 10. 1075. alleging that 
payments or bestowals, conferred by the 
Government of Brazil upon the manu¬ 
facture. production or exportation of 
hydrogenated castor oil and 12 hydroxy- 
stearic acid from Brazil constitute the 
payment or bestowal of a bounty or grant 
within the meaning of section 303, Tariff 
Act of 1930. as amended < 19 UBC. 1303). 

Pursuant to section 303(a) (4) of the 
Tariff Act of 1930. as amended. (19 U.8.C. 
1303(a) (4>) the Department of the 
Treasury is required to issue a prelimi¬ 
nary determination as to whether or not 
any bounty or grant Is being paid or 
bestowed within the meaning of that 
statute within 6 months of the receipt 
of a petition alleging the payment or 
bestowal of a bouny or grant and Anal 
decision within 12 months of the receipt 
of such petition. 


Therefore, a preliminary determina¬ 
tion on this petition will be made no later 
than September 10. 1975, os to whether 
or not the alleged payments or bestowals, 
conferred by the Government of Brazil 
upon the manufacture, production, or ex¬ 
portation of the above described mer¬ 
chandise constitute a bounty or grant 
within the meaning of section 303. Tariff 
Act of 1930, as amended. A final deter¬ 
mination will bo issued no later than 
March 10. 1976. 

This notice is published pursuant to 
section 303(a)(3) Tariff Act of 1930. as 
amended, <19 U.S.C. 1303(a)(3)) and 
section 159.47(c). Customs Regulations 
(19 CFR 159.47(0). 

Vernon D. Acres, 

Commissioner of Customs. 

Approved: April 24.1975. 

I seal 1 David R. MacDonald. 

Assistant Secretary of the Treasury. 

[KR Doc 7*1-11207 Filed 4-29-75:8:45 am] 


|TJX 76-101] 

FOREIGN CURRENCIES—CERTIFICATION 
OF RATES 

Rates of Exchange Certified to the Secre¬ 
tary of the Treasury by the Federal Re¬ 
serve Bank of New York 

April 11. 1975. 

The Federal Reserve Bank of New 
York, pursuant to section 522(c). Tariff 
Act of 1930, as amended (31 U.8.C. 372 
(c)), has certified the following rates of 
exchange which varied by 5 per centum 
or more from the quarterly rate pub¬ 
lished in Treasury Decision 75-24 for the 
following countries. Therefore, as to en¬ 
tries covering merchandise exported on 
the dates listed, whenever it is neces¬ 
sary for Customs purposes to convert 
such currency into currency of (he 
United States, conversion shall be at the 
following daily rates: 

Franc* franc: 

March 31. 1975____*0.3373 

Norway krone: 

March 31. 1975-*0.2037 

(SEAxl R. N. Marti a. 

Director. Duty Assessment Division. 

]FR Doc.75-11230 Filed 4-29-75.8:45 am] 

DEPARTMENT OF DEFENSE 

Office of the Secretary 

DEFENSE SCIENCE BOARD TASK FORCE 
ON TECHNOLOGY BASE STRATEGY 

Task Force Meeting; Correction 

On April 22. 1975. a task force meet¬ 
ing announcement was published In the 
Federal Register (40 FR 17763) which 
Incorrectly listed the phone number of 
the Executive Secretary, 

This notice is being published to cor¬ 
rect this error. 

Persons wishing to attend the open ses¬ 
sion of this meeting should provide no¬ 
tice. either by mall or phone, by 12 May 
1975 to: 


Dr Paul W. Pcteraon, Executive Secretary. 
DSB Task Force on Technology Base £tr*t- 
egy. 08D~DD(R4cAT). Room 3E114, The 
Pentagon. Washington. D.C. 20301. Tel. No 
(202 897-6379. 

MAUEtCE W. Roche. 
Director Correspondence and 
Directives OASD (Comptroller ). 

April 25. 1975. 

[FB Doc.75-11298 Piled 4-29-75:8:45 am] 


|Serial No. 1-69001 

DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
IDAHO 

Termination of Proposed Withdrawal and 
Reservation of Lands 

Notice of an application, Serial No. 
1-6900, for withdrawal and reservation 
of lands was published as Federal Regis¬ 
ter Document No. 73-13392 on page 742 
of the issue for July 3> 1973. The Fhrcst 
Service has canceled its application In¬ 
sofar as it Involved the lands described 
bolow\ Therefore, pursu ant t o the regu¬ 
lations contained in 43 CFR, Part 2300, 
such lands will be at 10 a m. on May 23. 
1975 relieved of the segregative effect of 
the above-mentioned application. 

The lands Involved In this notice of 
termination are; 

Boise. Meridian, Idaho 
T 50 N R 3 E 

Sect 27. Lota 6. 6, 7, N^NE^SW^; 

Sec. 28. Lot 8. 

The area described aggregates 167 5 
acres. 

Vincent S. Strobel, 

Chief. 

Branch of LAM Operations . 

(TO Doc.75-11311 Filed 4-29-75:8:45 am| 


(Serial No. 1-09518) 

IDAHO 

Partial Termination of Proposed 

Withdrawal and Reservation of Lands 

April 21, 1975. 

Notice of an application, serial number 
1-09518, for withdrawal and reservation 
of lands was published to the August 20. 
1958 issue of the Federal Register on 
page 6379 (23 FR 163). The Forest Serv¬ 
ice has canceled its application insofar as 
it involved the lands described below. 
Therefore, pursuant to the regulations 
contained in 43 CFR, Part 2300. such 
binds will be at 10 a.m. on May 29. 1975 
relieved of the segregative effect of the 
above-mentioned application. 

The lands involved in tills notice of 
termination are: 

Bo Dir M no ian, Idaho 

T. 61 N„ R. 6 W.. 

6oo. 14. 8WW3WKSWK: 

Sec. 15. 

Sec, 22.NEKNEHNKU: 

Sec. 23, NWfcNW^NW^. 
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The area described aggregate* 40.00 
acre*. 

Vincent 8. Sthobel. 
Chief . Branch of LAM Operations . 

|PH Doc 75-11212 Filed 4-29-75:8*46 am] 


|Int Dm 75-10| 

TIMBER MANAGEMENT 
Extension of Comment Period 

Aphil 23. 1975. 

The comment period for the draft en¬ 
vironmental statement on the Timber 
Management Program of the Bureau of 
Land Management has been extended 
from May 7. 1975. to June 12. 1975. The 
notice of the availability of the draft 
environmental statement was published 
in the Federal Register, Vol. 40, Number 
48. page 11367 on March 11. 1975. 

Cun BritKLUMD, 

Director. 

Bureau of Land Management. 

|PR Doc 76-J1213 Filed 4-29-76.8:45 ami 


Bureau of Reclamation 

ANADROMOUS FISH PASSAGE IMPROVE¬ 
MENTS—SAVAGE RAPIDS 0AM. OREGON 

Public Hearings 

Pursuant to section 102< 2> <C> of the 
National Environmental Policy Act of 
1969, the Department of the Interior has 
prepared a draft environmental state¬ 
ment for improvements to the Fish Pass¬ 
age Facilities at Savage Rapids Dam. 
Oregon. Tills statement Ont Des 75-28 
dated April 15. 1975) was made available 
to the Council on Environmental Quality 
on April 15. 1975. 

The draft environmental statement de¬ 
scribes the nature and extent of the en¬ 
vironmental Impact of the proposed an- 
adromous fish passage improvements at 
8avage Rapids Dam near Grants Pass, 
Oregon. The major feature of the pro¬ 
posal will be the construction of a new 
fishway on the north side of the Rogue 
River and modification of other related 
structures. 

A public hearing wilJ be held in Grants 
Pass. Oregon, at the Josephine County 
Courthouse at 7:30 pm.. on June 3, 1975, 
to receive views and comments from in¬ 
terested organisations or individuals re¬ 
lating to the environmental Impacts of 
the proposed actions. Oral comments at 
the hearings will be limited to a period of 
10 minutes. Speakers will be encouraged 
not to trade their time to obtain a longer 
oral presentation; however, the person 
authorized to conduct the hearing may 
allow a speaker to provide additional oral 
comment after all persons wishing to 
moke comment have been heard. Speak¬ 
ers will be scheduled according to the 
time reference mentioned in their letter 
request whenever possible, and any 
scheduled speaker not present when 
called will loise his or her privilege in the 
scheduled order and his name will be 
called at the end of the scheduled speak¬ 
ers. Requests for scheduled presentation 
will be accepted up until 5 pm., on Maty 
30. 1975. Opportunities will be available 


to request time at the time of the various 
sessions of the hearings and these re¬ 
quests will be handled on a first-come- 
first-served basis, following the previ¬ 
ously scheduled presentations. 

Organizations or individuals desiring 
to present their statements at the hear¬ 
ings should contact the Regional Direc¬ 
tor. Attention: Code 160. Bureau of Rec¬ 
lamation. P.O. Box 043. 550 W. Fort 
Street. Boise. Idaho 83724 or telephone 
area code <208) 342-2711, extension 2215, 
and announce their Intention to partici¬ 
pate. 

Written comments from those unable 
to attend, and from those wishing to sup¬ 
plement their oral presentation at the 
hearing, should be received by June 17, 
1975, so that they can be included in Die 
hearing record. 

Dated: April 24. 1975. 

O. G. Stamm. 

Commissioner. 

Bureau of Reclamation. 

|FR Doe.75-11302 Filed 4- 29-75:8:45 am| 


National Park Service 

YOSEMITE NATIONAL PARK MASTER 
PLAN 

Notice of Intent 

Notice is hereby given that the first 
phase of the new Master Planning proc¬ 
ess for Yosemite National Park 1 s con¬ 
tinuing with workshops scheduled for the 
following cities. 

Seattle, Washington: June 3, 1 pro. and 7 
pm, Room 1021, Arcade Plant Building. 
2nd Avenue and Union Street. 

DullanPt. Worth. TX: June 4, I p.ro. and 7 
pm, Aceembly Room. Student Union 
Building. Southern Methodist UnlvernUy, 
Dallas. 

Denver, Colorado: June 5. I p m.. National 
Park Service Rocky Mountain Regional Of¬ 
fice. 855 Purfct Avenue, Lakewood, Colo¬ 
rado; and 7 p.m.. Room 118, University of 
Colorado At Denver. 1100 14th Street. Den¬ 
ver. 

New York. New York: June 10. 1 pm and 7 
P-m. Room 207, Graduate Center of the 
University of New York. 33 Writ 42nd 
Street. 

Chicago, IlllnolJt: June 10. 1 pro. and 7 pro. 
Auditorium, Devonshire Community Cen¬ 
ter. 4400 Orove, Skokie, Illinois. 
Washington. D.C : June 12. 1 pro. and 7 pro.. 
Department of the Interior, South Annex. 
1951 Constitution Ave.. NW. 

Atlanta. Georgia: June 12, 1 pro.. Room 556. 
Federal Building. 276 Peachtree Street, NR., 
Atlanta, Georgia: and 7 pro.. National Park 
Service Building. 3401 Whipple Avenue, 
East Point, Ocorgla. 

Each workshop in this series that be¬ 
gan In Yosemite Valley on February 5. 
1975. has the same agenda, and provides 
for public involvement and citizen par¬ 
ticipation In the Yoecmite National Park 
planning process. 

Concurrent with these workshops will 
be a aeries of consultations between 
members of the Yosemite Master Plan¬ 
ning Team and appropriate Federal, 
State and Local government official*, or¬ 
ganizations, and individuals. 

The purpose of these workshops and 
consultations Is to provide the widest 


possible public involvement, including 
ideas, suggestions, and comments from 
Individuals and organizations on the con¬ 
cepts and composition of a draft Master 
Plan for. Yosemite National Park prior 
to the actual drafting of such a plan. 

It is the Intention of the National Park 
Service, when the draft Master Plan is 
completed, to submit it to the public for 
further review through a series of public 
meetings for which adequate advance 
public notice also will be given. 

Anyone unable to attend the above 
workshops, should send their ideas on 
what should be planned for Yosemite to: 
Yosemite Master Plan Team. National 
Park Service, c/o Golden Gate National 
Recreation Area, Fort Mason. 8an Fran¬ 
cisco. California 94123. The telephone 
number is Area Code 415. 556-5814. 

Dated: April 21. 1975. 

John H. Davis 

Acting Regional Director . West¬ 
ern Region, National Park 
Service . 

IFR Doc.75-11379 Piled 4-29-76,8:45 am) 


DEPARTMENT OF AGRICULTURE 

Agricultural Stabilization and 
Conservation Service 

ORGANIZATION. FUNCTIONS, AND 
DELEGATIONS Of AUTHORITY 

The Organization, Functions, and 
Delegations of Authority of the Agricul¬ 
tural Stabilization and Conservation 
Service published at 35 FR 19798, De¬ 
cember 30. 1970, and amended by 38 FR 
6907. April 10, 1971: 37 FR 624, Janu¬ 
ary 14, 1972; and 37 FR 3845. Febru¬ 
ary 23. 1972, is revised and reissued. Be¬ 
cause* the changes concern rules of 
agency organization, procedure, and 
practice, prior notice, public rulemaking 
procedure, and effective date require¬ 
ments are omitted as unnecessary. 

I. General. The Agricultural Stabiliza¬ 
tion and Conservation Service (herein¬ 
after referred to as A8C8) was estab¬ 
lished June 5, 1961. by the Secretary of 
Agriculture pursuant to the authority 
vested in him by section 161. Revised 
Statutes (5 U.8.C. 301), and Reorganiza¬ 
tion Plan No 2 of 1953. Pursuant to the 
assignment of functions by the Secretary 
<37 FR 28463. as amended) and by the 
Commodity Credit Corporation in ac¬ 
cordance with Its bylaws (38 FR 6835). 
this Service te responsible for the plan¬ 
ning. coordinating, and administering of 
agricultural stabilization and conserva¬ 
tion policies and programs which include 
the following: 

A. Acreage allotment and farm mar¬ 
keting Quota programs under the Agri¬ 
cultural Adjustment Act of ^1938. as 
amended: 

B. Coordinating and preventing dupli¬ 
cation of aerial photographic wrork of the 
Department, including: 

1. Clearing of photography projects. 

2. Assigning symbols for new aerial 
photography, maintaining symbol rec¬ 
ords, and furnishing symbol books 
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3. Recording departmental aerial pho¬ 
tography Sow and coordinating the Is¬ 
suance of aerial photography status 
maps of latest coverage. 

4. Promoting Interchange of techni¬ 
cal information and techniques to de¬ 
velop lower co6ts and better quality. 

5. Representing the Department on the 
Interagency Committee on Sales Prices 
of Aerial Photographic and Satellite Im¬ 
agery Reproduction and serving as liai¬ 
son with other governmental agencies 
on aerial photography but excluding 
mapping, and 

6. Providing a Chairman for the Pho¬ 
tography Sales Committee of the 
Department: 

C. The rural environmental programs 
< except Great Plains program) under 
Title X of the Agriculture and Consumer 
Protection Act of 1973 and sections 7 to 
17 of the Soil Conservation and Domes¬ 
tic Allotment Act. as amended; 

D. The land stabilization, conserva¬ 
tion. and erosion program authorized by 
section 203 of the Appalachian Develop¬ 
ment Act of 1965, as amended, with as¬ 
sistance from the Soil Conservation 
Service: 

E. The beekeeper indemnity payment 
program under section 804 of the Agri¬ 
cultural Act of 1970. as amended; 

F. The cropland adjustment program 
tinder title VI of the Food and Agricul¬ 
ture Act of 1965. as amended; 

O. The cropland conversion program 
under section 16(e) of the Soil Conser¬ 
vation and Domestic Allotment Act as 
amended; 

H. The dairy indemnity program un¬ 
der Act of August 13. 1968. as amended: 

I. Refinancing operations pursuant to 
section 304 of the Defense Production 
Act of 1950. as amended; and assigned 
responsibilities and functions under the 
Defense Production Act of 1950. as 
amended: and the Federal Civil Defense 
Act of 1959. as amended: 

J. The emergency conservation pro¬ 
gram under Public Law 85-58. as 
amended; 

KL Conducting fiscal, accounting, and 
claims functions relating to CCC pro¬ 
grams for which the Foreign Agricul¬ 
tural Service has been delegated author¬ 
ity. and in participation with other 
agencies of the UB. Government, de¬ 
veloping and formulating amendments 
to credit agreements under Title I. of the 
Agricultural Trade Development and As¬ 
sistance Act of 1954. as amended (here¬ 
inafter referred to as “Public Law 480 *), 
and the export credit sales program In¬ 
volving the rescheduling of amounts due 
from foreign countries under such agree¬ 
ments; 

L. The feed grain program under sec¬ 
tion 105 of the Agricultural Act of 1949, 
as amended; 

M. The hay bank program pursuant to 
section 805 of the Agricultural Act of 
1970; 

N. Serving as the focal point in the 
Department for consultation on the leas¬ 
ing of Federally owned farmlands to in¬ 
sure consistency with the Government’s 
farm programs to reduce production of 
price-supported crops In surplus supply; 


and determining and proclaiming agri¬ 
cultural commodities in surplus supply, 
pursuant to Presidential memorandum 
of May 21.1956; 

O. Assigned activities under the Stra¬ 
tegic and Critical Materials Stockpiling 
Act, as amended; 

P. The Sugar Act of 1948, as amended; 

Q. The International Sugar Agree¬ 
ment; 

R. Supervising and directing Agricul¬ 
tural Stabilization and Conservation 
Service State and county offices, and 
designating functions to be performed 
by Agricultural Stabilization and Con¬ 
servation Service State and county com¬ 
mittees; 

8. The upland cotton program under 
section 103 of the Agricultural Act of 
1949. as amended, and the extra long 
staple cotton program under section 101 
of the Agricultural Act of 1949. os 
amended; 

T. The water bank program under the 

Water Bank Act; 

U. The wheat program under section 
107 of the Agricultural Act of 1949. as 
amended; 

V. Distress and disaster relief pro¬ 
grams under section 407 of the Agricul¬ 
tural Act of 1949, as amended, and the 
Disaster Relief Act of 1970, os amended; 

W. The emergency livestock feed as¬ 
sistance program under section 407 of 
the Agricultural Act of 1949, as 
amended, and the Act of September 21, 
1959, as amended; 

X. Determining the quantities of ag¬ 
ricultural commodities subject to price 
support available for export programs, 
and estimating and announcing the 
types, quantities, and varieties of food 
commodities to become available for dis¬ 
tribution under clause (3) of section 416. 
Agricultural Act of 1949, as amended; 

Y. Programs to stabilize, support, and 
protect farm income and prices and to 
assist in the maintenance of balanced 
and adequate supplies of agricultural 
commodities, including programs to sell 
or otherwise dispose of. and aid in the 
disposition of such commodities (except 
as otherwise assigned to the Foreign Ag¬ 
ricultural Service. Food and Nutrition 
Service, and the Agricultural Market¬ 
ing Service). 

Z. Procurement, processing, handling, 
distribution, disposition, transportation, 
payment, and related services on sur¬ 
plus removal and supply operations, 
under section 5 <b). Cc), and <d) of the 
CCC Charter Act, section 416 of the Ag¬ 
ricultural Act of 1949, as amended, sec¬ 
tion 210 of the Agricultural Act of 1956. 
the Act of August 19. 1958. as amended, 
and section 709 of the Food and Agri¬ 
culture Act of 1965. as amended (except 
as otherwise assigned to the Foreign Ag¬ 
ricultural Service and the Agricultural 
Marketing Service) and assisting the 
Agricultural Marketing Service in the 
procurement, handling, payment, and 
related services under section 32 of the 
Act of August 23. 1935 and the National 
School Lunch Act of 1946. as amended 

AA. Commodity procurement and sup¬ 
ply, transportation (other tiian from 
point of export, except for movement to 


trust territories or possessions), han¬ 
dling. payment, and related services in 
connection with programs under title n 
of Pub. L. 480; payment and related serv¬ 
ices for the Foreign Agricultural Service 
with respect to export subsidy and barter 
operations, operations under title I of 
Pub. L. 480, and the export credit sales 
program; 

BB. Wool and mohair programs under 
section 704 of the National Wool Act of 
1954, as amended: 

CC. Under the authority of section 708 
of the National Wool Act of 1954, as 
amended, conducting producer refer eu- 
durns, withholding funds (for advertising 
and promotion) from payments made to 
producers under section 704. and trans¬ 
ferring such funds to the person or 
agency designated by the Assistant Sec¬ 
retary for Marketing and Consumer 
Affairs; 

DD. Carrying out civil defense, defense 
production, and crisis management pro¬ 
grams. plans, and operations as assigned. 

EE. Administering energy manage¬ 
ment activities related to people and or¬ 
ganizations served by the Department, 
and maintaining liaison with other Gov¬ 
ernment agencies in these matters. 

FP. Other functions on behalf of CCC 
as assigned in accordance with CCC 
bylaws. 

The principal office of the ASCS Is at 
Washington, D.C., in the Administration 
Building of the U.S. Department of Agri¬ 
culture. It consists of offices and divisions 
listed in the following paragraph II. 

II. Organization, Agricultural Stabili¬ 
zation and Conservation Service. A. The 
following is a listing of the ASCS by re¬ 
porting lines: 

1. Administrator 

a. Associate Administrator. 

b. Executive Assistant. 

c. Deputy Administrator. Programs. 

(1) Cotton, Rice, and Oilseeds Divi¬ 
sion. 

(2) Emergency Preparedness Division. 

(3) Grain Division. 

(4) Program Operations Division. 

(5) Tobacco and Peanut Division. 

<6) Environmental Quality and Land 
Use Division. 

(7) Program Appeals Staff. 

(8) Regional Directors. 

<a> State ASC Committees. 

(i> County ASC Committee*. 

d. Deputy Administrator, Commodity 
Operations. 

(I) Commodity Operations Division. 

(3) Sugar Division. 

<3> Prairie Village Commodity Office. 

(4) Minneapolis Commodity Office. 

e. Deputy Administrator, Manage¬ 
ment. 

(1) Administrative Services Division. 

(2) Budget Division. 

(3) Data Systems Division. 

(4) Fiscal Division. 

(5) Personnel Division. 

<6> Internal Consulting Staff. 

f. Information Division. 

g. Program Evaluation and Appraisal 
SUIT. 

in. Functional responsibilities. The 
following are the responsibilities of the 
organizational units of the Agricultural 
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Stabilization and Conservation Service 

ASCS*. listed In accordance with re¬ 
porting lines. 

A. Administrator. The Administrator, 
who la also the Executive Vice President 
of the Commodity Credit Corporation 
( CCO. Is responsible to the Assistant 
Secretary. International Affairs and 
Commodity Programs, for the general 
direction and supervision of the pro¬ 
grams assigned to ASCS. 

1. Associate Administrator . The Asso¬ 
ciate Administrator acts for and assists 
the Administrator In the general direc¬ 
tion and supervision of programs as¬ 
signed to ASCS. The Associate Adminis¬ 
trator is also Vice President of the CCC. 
In the absence of unavailability of the 
Administrator, the Associate Adminis¬ 
trator exercises the powers and performs 
the duties of the Administrator of ASCS 
and the Executive Vice President of CCC. 

2. Executive Assistant . The Executive 
Assistant to the Administrator partici¬ 
pates in the formulation of new or im¬ 
proved Agency policies and programs. 
He serves as the Administrator's personal 
representative. He also serves as Secre¬ 
tary of the CCC. 

3. Deputy Administrator , Programs. 
The Deputy Administrator. Programs, 
formulates policies and programs per¬ 
taining to price support programs for all 
commodities except milk and its prod¬ 
ucts; bin storage and farm storage fa¬ 
cility programs; the feed grain, wheat, 
and upland cotton programs; the pro¬ 
duction adjustment programs for to¬ 
bacco. extra long staple cotton, peanuts, 
and rice; the wool and mohair programs; 
the dairy and beekeeper indemnity pro¬ 
grams; programs involving environmen¬ 
tal quality and land use; and functions 
related to defense preparedness And crisis 
management. He Is responsible for the 
program operations of State and county 
committees and offices, and provides ad¬ 
ministrative and program direction to 
regional directors and assigned divisions, 
staffs, and offices as set forth below. The 
Deputy Administrator. Programs, is also 
Deputy Vice President of the CCC. 

a. Cotton , Rice and Oilseeds Division. 
The Cotton. Rice and Oilseeds Division 
formulates broad policies and programs 
pertaining to production adjustment, 
payments, and price support, as appli¬ 
cable. for upland cotton and extra long 
staple cotton, cotton products, linters 
and other fibers, rice, soybeans, flaxseed, 
dry edible beans, cottonseed, tung nuts, 
castor beans, oils, oil seed meals, naval 
stores, foundation planting seeds, and 
other assigned commodities, and disposal 
to foreign outlets for naval stores. The 
Division develops operating policy, regu¬ 
lations. and handbooks for price support 
and acquisition programs for upland and 
extra long staple cotton and related 
products. It develops guides and stand¬ 
ards for use in evaluating and apprais¬ 
ing policy and program operations; de¬ 
velops program dockets and regulations 
relating to State and county allotments, 
quotas and production, yields, and loan 
and payment rates; develops legislative 
proposals and carries out assigned de¬ 


fense activities. It also reviews and ap¬ 
proves association budgets for naval 
stores. 

b. Emergency Preparedness Division, 
The Emergency Preparedness Division 
formulates and administers policies, pro¬ 
grams and procedures applicable to de¬ 
fense emergency production, control nnd 
requirements planning. The Division de¬ 
velops standby emergency agricultural 
programs for the control and availability 
of feed, seed fertilizer, and farm equip¬ 
ment. It maintains plans for storage and 
movement of grains and peanuts, and 
for use of CCC financial resources under 
emergency conditions. It provides coor¬ 
dinating services to USDA State and 
County Emergency Boards; develops 
program dockets, regulations and in¬ 
structions, and legislative proposals; car¬ 
ries out crisis management functions 
such as those related to the energy and 
fertilizer crises; and provides central¬ 
ized Department-wide defense services 
Including coordination of the defense 
data system covering resources under 
USDA jurisdiction. 

c. Drain Division, The Grain Division 
formulates broad policies and programs 
pertaining to production adjustment, 
payments, and price support for grain 
(wheat, com. grain sorghum, barley, 
oats, and rye). The Division develops 
operating policy, regulations, and hand¬ 
books for price support loans and pur¬ 
chases for soybeans, flaxseed, rice, dry 
edible beans, honey, and farm stored 
loans for peanuts, tobacco, and tung 
nuts. It develops program as well as op¬ 
erating policy for farm storage facility 
and mobile dryer loan programs and 
CCC bln storage operations. It develops 
guides and standards for use in evalu¬ 
ating and appraising policy and pro¬ 
gram operations; develops program doc¬ 
kets and regulations for carrying out 
program policies and objectives; devel¬ 
ops legislative proposals; and carries out 
assigned defense activities. 

d. Program Operations Division, The 
Progmm Operations Division develops 
operating policies, regulations, and 
handbooks pertaining to on-farm appli¬ 
cation of production adjustment and 
payment programs, as applicable, for 
feed grain, wheat, upland cotton, extra 
long staple cotton, rice, tobacco, and pea¬ 
nuts; wool and mohair programs; dairy 
and beekeeper indemnity programs; and 
the participation of cooperatives. The 
Division formulates program as well as 
operating policy for the wool and mo¬ 
hair programs, the Indemnity programs 
for milk producers and beekeepers; com¬ 
pliance. and other program provisions 
contaon to more than one ASCS Divi¬ 
sion. It develops program regulations 
and dockets relating to the assigned pro¬ 
grams; provides uniform program and 
policy clarification and Interpretation; 
analyzes and evaluates program opera¬ 
tions: recommends changes and revisions 
of policies; and carries out assigned de¬ 
fense activities. 

e. Tobacco and Peanut Division . The 
Tobacco and Peanut Division formulates 
broad policies and programs pertaining 


to production adjustment, price support, 
purchase, commercial warehousing, sale, 
management, and disposal tor tobacco, 
tobacco products, peanuts, and peanut 
products, including disposal to foreign 
outlets. The Division develops operating 
policy, regulations, and procedures for 
the acquisition, management, and dis¬ 
position of commodities carried out 
through producer associations. It devel¬ 
ops program dockets and regulations re¬ 
lating to State and county allotments, 
quotas, yields, and rates; develops legis¬ 
lative proposals ; and carries out assigned 
defense activities. 

f. Environmental Quality and Land 
Use Division . The Environmental Qual¬ 
ity and Land Use Division formulates 
and administers policies, activities, and 
programs concerning environmental 
quality, conservation of natural re¬ 
sources. emergency conservation and 
livestock feed, rural development, crop¬ 
land adjustment, public access, and long¬ 
term land use. The Division develops 
related regulations and Instructions, de¬ 
velops lists of approved practices and 
rates of payment for cost-sharing and 
related provisions for the national rural 
environmental assistance program, na¬ 
tional forestry incentive program, re¬ 
gional conservation programs, emergency 
conservation measures programs, water 
bank program, and land use programs. 
It develops policies and procedures for 
providing assistance In rural areas struck 
by natural disaster by activating emer¬ 
gency livestock feed and emergency con¬ 
servation measures programs. The Divi¬ 
sion provides liaison with other offices of 
the Department and other agencies in 
developing and administering rural de¬ 
velopment activities. It reviews, analyzes, 
and evaluates program operations of 
State and county offices, and carries out 
assigned defense activities. 

g. Program Appeals Staff, The Pro¬ 
gram Appeals Staff formulates and ad¬ 
ministers general operating policies and 
program procedures in connection with 
requests for reconsideration and appeals, 
and participates In policy development In 
connection with "failure to comply" cases 
and requests for relief, for all programs 
at National, State, and county levels. It 
receives, reviews, and processes pro¬ 
ducers' appeals from prior determina¬ 
tions, and receives and processes requests 
for producer relief. 

h. Regional Directors, The Regional 
Directors have responsibility within spe¬ 
cific geographic areas for the adminis¬ 
tration of assigned ASCS programs 
within State and county ASCS offices, 
and the Caribbean Area Office. The Re¬ 
gional Directors are responsible for su¬ 
pervising and coordinating the activities 
of the State ASC Committees within 
Uie established policies and procedures, 
and assist In coordinating the program 
activities of 8tate and county ASCS of¬ 
fices in their respective areas. They make 
recommendations to the Deputy Admin¬ 
istrator. Programs, for appointments to 
the State ASC Committees and other 
items pertinent to personnel matters in 
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their respective areas. The Regional Di¬ 
rectors also carry out assigned defense 
activities. 

<1> State ASC Committees and the 
Director , ASCS Caribbean Area Office. 
State ASC Committees and the Director. 
Caribbean Area Office recommend agri¬ 
cultural programs applicable to the State 
or Area. State ASCS Offices participate 
in the administration, and direct and co¬ 
ordinate the administration by county 
offices, of agricultural conservation and 
stabilization, production adjustment, 
payment, price support, land use. diver¬ 
sion. cropland adjustment, sugar and 
other assigned programs, as well as os- 
signed defense activities and natural 
disaster responsibilities. The State ASC 
Committees and the Director of the 
ASCS Caribbean Area Office report to the 
Regional Director having responsibility 
for the geographic area to which the 
specific State or Area Is assigned. 

(a) County ASC Committees. County 
ABC Committees recommend and sug¬ 
gest to the State ASC Committee agri¬ 
cultural programs applicable to the 
county. County ASCS Offices administer 
agricultural conservation and stabiliza¬ 
tion. production adjustment, price sup¬ 
port. payment, land use. diversion, crop¬ 
land adjustment, sugar, and other 
assigned programs requiring direct deal¬ 
ings with the farmer; and carry out 
assigned defense activities. The County 
ASC Committees report to their respec¬ 
tive State ASC Committees 

4. Deputy Administrator . Commodity 
Operations . The Deputy Administrator, 
Commodity Operations, formulates poli¬ 
cies and programs pertaining to sugar 
and related commodities and to price 
support of milk and its products, and 
broad program policy pertaining to the 
procurement, sale, and inventory man¬ 
agement of assigned commodities. He is 
primarily responsible for the adminis¬ 
tration of programs requiring direct re¬ 
lationships with agri-business. The Dep¬ 
uty Administrator. Commodity. Opera¬ 
tions, is responsible for field operations 
to implement functions assigned to the 
Foreign Agricultural Service in accord¬ 
ance with policies and procedures estab¬ 
lished by the Foreign Agricultural 
Service. The Deputy Administrator, 
Commodity Operations, provides admin¬ 
istrative and program direction and 
supervision to assigned divisions and of¬ 
fices as set forth below. The Deputy Ad¬ 
ministrator, Commodity Operations, is 
also Deputy Vice President of the CCC. 

a. Commodity Operations Division. The 
Commodity Operations Division formu¬ 
lates broad policies and programs per¬ 
taining to price support of milk and its 
products and broad program policy for 
procurement and sales of processed com¬ 
modities, whole grains, rice, soybeans, 
flaxseed, dry edible beans, cotton, cotton¬ 
seed, tung oil. castor beans, vegetable 
oils, oilseed meals, honey, foundation and 
breeder seeds, and other assigned com¬ 
modities. The Division develops and rec¬ 
ommends policies, programs, contract 
terms, and procedures for commercial 
storage, processing, packaging, and 
transportation of commodities: and pre¬ 


pares contract terms, specifications, and 
operating instructions for ABCS Com¬ 
modity Offices to follow in carrying out 
assigned commodity purchase, sales, and 
disposition programs. The Division pro¬ 
vides technical advice, direction, and co¬ 
ordination in supplying processed com¬ 
modities for domestic and export dona¬ 
tion and related operations. It maintains 
the Traffic Library of the Department; 
and carries out assigned defense activi¬ 
ties. 

b. SuQar Division. The Sugar Division 
formulates broad policies and programs 
pertaining to administration of the Sugar 
Act, U.S. participation in or liaison with 
the International Sugar Organization, 
and international standards; to produc¬ 
tion adjustment programs for sugar, 
sugarcane, sugar beets, molasses, confec¬ 
tionery, and sugar containing products; 
and to the price support, purchase, and 
disposal programs for honey. The Divi¬ 
sion develops operating policy, regula¬ 
tions. and handbooks for production ad¬ 
justment and direct payment programs 
for sugar beets and sugarcane. It develops 
guides and standards for use in evaluat¬ 
ing and appraising policy and program 
operations; develops program regulations 
and legislative proposals; and carries out 
assigned defense activities. 

c. Commodity Offices. There are two 
ASCS Commodity Offices whioh report 
to the* Deputy Administrator. Commodity 
Operations. The commodity offices exe¬ 
cute assigned Inventory management, 
acquisition, disposition, and related pro¬ 
grams and activities. For assigned pro¬ 
grams, the commodity offices direct 
methods analysis, system design, and 
automatic data processing programming 
compatible with overaD standards and 
conventions for ASCS activities They 
carry out assigned defense activities. 
These commodity offices are located at 
addresses shown in paragraph VI and 
have program responsibilities for the 
areas Indicated; 

(1) Prairie Village ASCS Commodity 
Office. The Prairie Village Commodity 
Office has nationwide responsibility for 
grain, rice, soybeans, dry edible beans, 
cotton, cottonseed and cottonseed prod¬ 
ucts. flaxseed, castor oil. linseed oil. and 
tung oil. 

(a) Branch offices. The Prairie Village 
Commodity Office maintains branch of¬ 
fices at Chicago, HL; Minneapolis, Minn.: 
Houston. Texas; and Portland. Oregon. 
These offices carry out assigned respon¬ 
sibilities in connection with the acquisi¬ 
tion, transportation, disposition, and 
management of commodties. The Branch 
Office Managers report to the Director, 
Prairie Village Commodity Office. 

(2) Minneapolis ASCS Commodity Of* 
ftce. The Minneapolis Commodity Office 
has nationwide responsibility for proc¬ 
essed commodities. 

6. Deputy Administrator . Manage* 
ment. The Deputy Administrator, Man¬ 
agement. Is primarily responsible for the 
overall management programs in ASCS 
and CCC, including automatic data sys¬ 
tems, aerial photography, administrative 
services, budget formulation and admin¬ 
istration, fiscal and claims management 


and systems, operations evaluation and 
internal consultation, manpower utiliza¬ 
tion and management improvement, 
personnel management, organization 
analysis, and employee development and 
training programs. The Deputy Admin¬ 
istrator. Management, provides adminis¬ 
trative and program direction and coor¬ 
dination to assigned divisions, staffs, and 
offices as set forth below. In addition, the 
Deputy Administrator. Management, 
carries out assigned defense activities 
and is also Deputy Vice President of the 
CCC. 

a. Administrative Services Division . 
The Administrative Services Division de¬ 
velops and administers management pro¬ 
grams designed to provide ASCS und 
other assigned units with support ac¬ 
tivities and services including directives 
management and typing service, form* 
design and management, printing pro¬ 
curement and distribution, internal mail 
services, procurement, property man¬ 
agement, records management and se¬ 
curity, communications media manage¬ 
ment, and aerial photography. The 
Divisions operates or supervises the op¬ 
erations of administrative services in 
Washington. D.C., is responsible for the 
service activities of the Aerial Photog¬ 
raphy Field Office (which supervises two 
aerial photography laboratories) and 
the Administrative Services Field Office, 
provides technical direction over the ad¬ 
ministrative services activities of other 
field offices, and carries out assigned de¬ 
fense activities. 

b. Budget Division. The Budget Di¬ 
vision formulates and administers ASCS 
and CCC budget plans, policies, presen¬ 
tations and procedures, covering all 
funds utilized, including administrative 
expense funds, corporate capital funds, 
funds appropriated for payment to 
farmers, funds allocated from other 
sources, and other funds. The Division 
coordinates legislative reports, exercises 
technical direction over budgetary ac¬ 
tivities of the ABCS field offices, and car¬ 
ries out assigned defense activities. 

© Data Systems Division . The Data 
Systems Division formulates policies and 
programs for effective data processing, 
provides technical direction, application 
and coordination of automatic data proc¬ 
essing systems for automation of ASCS 
programs, and develops Agency standards 
and objectives. The Division directs and 
provides automatic data processing ac¬ 
tivities Including advanced planning, 
feasibility, systems and application de¬ 
sign, programming, systems imple¬ 
mentation, monitoring, evaluation, and 
impact appraisals. It translates require¬ 
ments into technical needs relating to 
ADP equipment capabilities, operating 
requirements, communications network, 
and data management handling require¬ 
ments. The Data Systems Division de¬ 
velops and maintains systems which in¬ 
sure expeditious collection, evaluation, 
and dissemination of data accurately and 
uniformly as needed for exocutlve, legis¬ 
lative, and public information use. The 
Division performs reports management 
functions and is responsible for the ac¬ 
tivities of the Data Systems Field Office. 
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d. Fiscal Division. The Fiscal Division 
formulates and administers fiscal and 
claims policies for ASC3 and CCC; de¬ 
velops. implements, and installs systems, 
accounts, methods and procedures relat¬ 
ing to CCC financing and accounting for 
programs and program activities fi¬ 
nanced with ASCS. CCC. and other 
funds, including administrative funds; 
analyzes financial and operating data 
and prepares financial statements; 
is responsible for the activities of 
the Accounting Field Office and the 
Claims Field Office: exercises tech¬ 
nical direction over fiscal activities 
of ASCS offices and fiscal agents, and 
performs fiscal, claims, and other func¬ 
tions as assigned; and carries out as¬ 
signed defense activities. 

e. internal Consulting Staff. The In¬ 
ternal Consulting Staff formulates pol¬ 
icies and programs for effective and 
timely identification, definition, analysis, 
and alternate solutions of problems di¬ 
rectly related to management and pro¬ 
gram effectiveness. It provides national 
leadership and coordination to agency 
improvement programs for achieving 
progressive management and uniform 
operations; develops and maintains work 
measurement, manpower utilization, cost 
reduction and management improvement 
activities; and provides leadership in 
formulating and developing program 
training activities. 

f. Personnel Division. The Personnel 
Division formulates and administers a 
personnel management program tor 
ASC8-CCC, Including position classifica¬ 
tion. organizational analysis, recruit¬ 
ment, employment quail ficaUous. per¬ 
formance standards, employee relations. 
Incentive awards, employee development 
and training, and related personnel 
services. It provides technical advice, 
assistance, snd coordination in the devel¬ 
opment and direction of a complete 
personnel management program for 
ASCS county office employees: Is respon¬ 
sible for the activities of the Personnel 
Field Office; provides technical direction 
over personnel management activities of 
ASCS field offices; and carries out as¬ 
signed defense activities. 

6. information Division. The Informa¬ 
tion Division formulates and administers 
a comprehensive Information service 
program Including preparation of news 
releases, background statements, techni¬ 
cal and popular publications, annual and 
special reports, radio and television tapes 
and scripts, and other information ma¬ 
terial for authorized dissemination to the 
public and to the trade concerning 
ASCS and CCC programs and policies 
The Division provides State and 
county ASCS offices with informational 
materials, and guidance and training in 
the use of these materials. The Division 
cooperates with the Office of Com¬ 
munication and other offices and agen¬ 
cies In the preparation and presentation 
of information programs and materials. 
It maintains effective relations with 
press, radio, television, motion picture, 
and other information media. 

7. Program Evaluation and Appraisal 
Staff . The Program Evaluation and Ap¬ 


praisal Staff formulates recommenda¬ 
tions for new or revised Agency program 
policies, evaluation of the costs and 
effectiveness of on-going programs, and 
changes in or new legislation based on 
studies of economic conditions, program 
objectives, and the soundness and prob¬ 
able results of proposed policy and pro¬ 
gram changes. 

IV. Contracting and Claims Officers. 

A. CCC Contracting Officers. The bylaws 
of Commodity Credit Corporation <38 
FR 6835) and the statement of organi¬ 
zation. functions, and delegations of 
authority for Commfcdity Credit Corpo¬ 
ration <35 FR 14951, as amended), desig¬ 
nate certain ASCS officials os CCC con¬ 
tracting officers and authorize them to 
appoint additional ASCS personnel as 
CCC contracting officers. The names of 
such contracting officers and informa¬ 
tion with respect to their authority may 
be obtained from the Secretary, Com¬ 
modity Credit Corporation. Washing¬ 
ton, D.C. 20250, or from the Director 
of the Division or Commodity Office with 
responsibility for the specified Com¬ 
modity Credit Corporation activities. 

B. Surplus Removal and Supply Con¬ 
tracts. in connection with programs and 
activities for which they are respectively 
responsible, those persons who are con¬ 
tracting officers of Commodity Credit 
Corporation and. whether or not they 
arc CCC contracting officers, the execu¬ 
tive directors of State ASCS offices, the 
executive directors of county ASCS of¬ 
fices, and the chairmen of county ASC 
committees may execute contracts on 
behalf of the United States Department 
of Agriculture relating to surplus re¬ 
moval and supply activities under sec¬ 
tion 32 of the Act of August 24, 1935. as 
amended, and section 6 of the National 
School Lunch Act, as amended. 

C. ASCS Contracting Officers . Subject 
to any restrictions on rcdclegation of au¬ 
thority of the Administrator. Deputy 
Administrators of ASCS may execute 
contracts relating to the activities of 
ASCS for which they are respectively re¬ 
sponsible and may redclegate such au¬ 
thority. Authority to execute contracts 
in connection with specific ASCS pro¬ 
grams may also be delegated to desig¬ 
nated officers In the published regulations 
governing such programs. Additional 
ASCS contracting officers may be desig¬ 
nated for specific purposes from time to 
time. The names of such ASCS con¬ 
tracting officers and information with 
respect to their authority may be ob¬ 
tained from the appropriate Deputy Ad¬ 
ministrator or from the Director. Ad¬ 
ministrative Services Division. ASCS. 

D. CCC Claims Officers. The bylaws 
of Commodity Credit Corporation and 
the statement of organization, functions, 
and delegations of authority for Com¬ 
modity Credit Corporation designate 
certain ASC8 officiate to settle and adjust 
claims by and against Commodity Credit 
Corporation, and authorize them to ap¬ 
point additional ASCS personnel as 
CCC claims officers. The names of such 
claims officers and information with re¬ 
spect to their authority may be obtained 
from the Secretary. Commodity Credit 
Corporation. Washington. D.C. 20250. 


E. ASCS Claims Officers. Personnel of 
ABCS occupying the following positions 
(Including those In on acting capacity). 
with respect to claims by ASCS arising 
out of activities under their Jurisdiction, 
other than claims of CCC. are authorized 
to perform all the duties and to exercise 
all the authority of the Secretary of 
Agriculture under the authority of the 
Secretary of Agriculture under the Fed¬ 
eral Claims Collection Act of 1966 (Pub. 
L. 89-508), the Joint Regulations of the 
Attorney General and the Comptroller 
General (4 CFR Parts 101, 102, 103, and 
104) and the general delegations of au¬ 
thority by tiie Secretary (37 FR 28463. as 
amended), except that the authority to 
compromise, terminate, or suspend col¬ 
lection action with respect to any claim 
is limited as follows: 

1. All deputy administrators—not more 
than $20,000, exclusive of interest. 

2. All directors of divisions am! of¬ 
fices and the Dcupty Director. Fiscal 
Division, who is Treasurer. Commodity 
Credit Corporation—not more than $30,- 
000, exclusive of Interest. 

3. All State executive directors—not 
more than $10,000. exclusive of Interest. 

4. The Chief, Claims Field Office, who 
t s Assistant Treasurer. Commodity Cred¬ 
it Corporation—not more than $10,000 
exclusive of interest. 

5. Authorized ASCS claims officers, 
subject to the monetary limitations pre¬ 
scribed in their respective claims officer 
designations (not less than $2,500 but 
not more than $5,000 exclusive of 
Interest). 

V. Delegations of Authority. A. Ad* 
ministrator. The Administrator formu¬ 
lates and administers programs assigned 
to ASCS under delegated authority 
from the Secretary of Agriculture (37 
FR 28463. as amended). This includes 
authority to execute any document, 
authorize any expenditure, promulgate 
any rule, regulation, order, or instruc¬ 
tion required by law or deemed by 
him to be necessary and proper to the 
discharge of the functions assigned to 
the A8CS, and take any other actions 
Incident to the discharge of such func¬ 
tions. This authority is exercised under 
the general direction and supervision of 
the Secretary and the Assistant Secre¬ 
tary for International Affairs and Com¬ 
modity Programs, and is subject to the 
general responsibilities of the Secretary 
to the President and to the Congress. 
In no case does any delegation of au¬ 
thority to the Administrator preclude the 
Secretary. Under Secretary, or the ap¬ 
propriate Assistant Secretary, from ex¬ 
ercising any of the powers or functions .to 
delegated. 

B. Members of the Administrator's 
immediate Staff. 8ubject to any restric¬ 
tions on redelegations of his authority, 
the Administrator hereby delegates to 
the Associate Administrator authority to 
met for him In hte absence or Inability 
to act, Including the exercise of all 
powers and authorities which he himself 
holds: to the Deputy Administrator. Pro¬ 
grams. and to the Deputy Administrator. 
Commodity Operations, authority to es¬ 
tablish and interpret program policies 
with respect to their assigned functions 
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find responsibilities, to the Deputy Ad¬ 
ministrator, Management, authority to 
establish and Interpret management pol¬ 
icies; and to the Deputy Administrator. 
Programs, the Deputy Administrator, 
Commodity Operations, and the Deputy 
Administrator, Management, authority 
to establish and interpret operations pol¬ 
icies. institute activities and operations, 
execute documents, issue instructions 
and orders, < including instructions im¬ 
plementing the Secretary’s regulations 
governing AS C co unty and community 
committees <7 CFR 7) >. and perform any 
other actions necessary to the perform¬ 
ance of their assigned functions and re¬ 
sponsibilities. os currently or hereafter 
assigned to them. Except when rcdele- 
gation is specifically prohibited, this au¬ 
thority Includes the power of redelega- 
tlon. In the absence of the Administrator 
and the Associate Administrator, the 
Deputy Administrators shall serve as 
Acting Administrator in the following 
order of precedence: Deputy Adminis¬ 
trator, Programs; Deputy Administrator. 
Management; the Deputy Administrator. 
Commodity Operations. In the absence 
of the Administrator. Associate Adminis¬ 
trator, and all Deputy Administrators, 
the Executive Assistant to the Adminis¬ 
trator shall serve as Acting Administra¬ 
tor. 

C. Directors of Diinsions and ASCS 
Commodity Offices. Under the general 
supervision and direction of the Admin¬ 
istrator or of the Deputy Administrator 
who has been specifically assigned re¬ 
sponsibility for direction of the programs 
and activities involved, the directors of 
all divisions of the ASCS and directors 
of all ASCS commodity offices are au¬ 
thorized. in connection with performance 
of their assigned functions and responsi¬ 
bilities, to execute contracts, agreements, 
and other documents, to perform any 
other actions necessary* thereto, and to 
settle and adjust CCC claims within lim¬ 
itations established by the Commodity 
Credit Corporation All authorities shall 
be exercised within the confines of ad¬ 
ministrative and functional areas of Ju¬ 
risdiction and. in the case of ASCS com¬ 
modity offices, in accordance with com¬ 
modity assignments or geographic areas 
of jurisdiction. All authorities and re¬ 
sponsibilities relating to Commodity 
Credit Corporation shall be exercised in 
accordance with the bylaws of Commod¬ 
ity Credit Corporation. Except when re- 
delegation is specifically prohibited, this 
authority includes the power of redeie- 
gation. This general delegation of au¬ 
thority shall not be construed as waiving 
any restrictions, limitations, or require¬ 
ments stated in a specific delegation of 
authority or Imposed in governing pol¬ 
icies, rules, regulations, or procedures. 

VI. Availability of Information. Sub¬ 
mittals or requests for information or 
materials with respect to the programs 
and functions of this 8ervice may be di¬ 
rected to the following officers of the 
Agricultural Stabilization and Conserva¬ 
tion 8crvice who are responsible for the 
programs or functions concerned, at the 
addreasos shown below: 


A. Washington. D.C. Headquarters. 
Administrator; Deputy Administrator, 
Commodity Operations; Deputy Admin¬ 
istrator, Programs; Deputy Administra¬ 
tor. Management; Director. Information 
Division; Director. Program Evaluation 
and Appraisal Staff; Director, Cotton. 
Rice, and Oilseeds Division; Director, 
Grain Division; Director. Sugar Division; 
Director, Tobacco and Peanut Division; 
Director, Commodity Operations Divi¬ 
sion; Director, Program Operations Divi¬ 
sion; Director, Emergency Preparedness 
Division; Director, Environmental Qual¬ 
ity and Land Use Division; Director, 
Program Appeals Staff; Director, Admin¬ 
istrative Services Division; Director, 
Budget Division; Director. Data Systems 
Division; Director, Fiscal Division; Di¬ 
rector, Internal Consulting Staff; Direc¬ 
tor. Personnel Division—Address: Agri¬ 
cultural Stabilization and Conservation 
Service, U.S. Department of Agriculture. 
Washington, DC. 20250. 

B. Field Locations . 

1. Chief. Aerial Photography Field Office. 
ASCS-USDA. 2511 Parleys Way, Salt Lake 
City. UT 84109 

2. Chief. Aerial Photography Laboratory. 
ASCS-USD A. 2506 Parley* Way. Salt Lake 
City, UT 84109. 

3. Chief, Aerial Photography Laboratory. 
ASC8-U8DA. 45 S. French Broad Avenue. 
Aahevillo, NC 28801. 

4 Director. Prairie Village ASC G Commod¬ 
ity Office. A8CS-USDA, Brymar Office Center, 
2400 Weet 75th Street. Prairie Village, KS 
66028. 

a. Manager. Chicago Branch Office, Prairie 
Village ASCS Commodity Office. ASCS U8DA, 
Room 106, 226 Wert JockAon Boulevard, Chi¬ 
cago, XL 60604. 

b. Manager. Minneapolis Branch Office. 
Prairie Village ASCS Commodity Office. 
ASCS-USD A. Room 810, Grain Exchange 
Building. Minneapolis, MN 55415. 

c. Manager. Houston Branch Office. Prairie 
Village ASCS Commodity Office. ASCS-USD A, 
2320 LuBranch Street, Houston. TX 77004. 

d. Manager, Portland Branch Office. Prairie 
Village ASCS Commodity Office. ASCS-USD A, 
921 8W. Washington Street. Portland OR 
97200. 

6. Director, Minneapolis ASCS Commodity 
Office. ASCS-USDA, 6400 France Avenue 
South. Minneapolis. MN 66435. 

6. Kansas City Field Offices: Chief. Ad¬ 
ministrative Services Field Office; Chief. Ac¬ 
counting Field Office; Chief, Claims Field 
Office: Chief. Data Bye terns Field Office; 
Chief. Personnel Field Office—Address: 
ASCS-USDA. 8030 Ward Parkway. Kansas 
City, MO 64114. 

7. Stale Executive Director, State ASCS 
Office, at the following addressee: 

a. Alabama State ASCS Office, ASCS-USDA, 
Room 714, 474 South Court Street, Mont¬ 
gomery, AT. 26102. 

b. Alaska State ASCS Office. ASCS-USDA. 
Room 200. Tucker-Dttle Building, 204 E Plfth 
Avenue, Anchorage. AK 09501. 

c. Arizona State ASC8 Office. ASCS-USDA. 
Room 6016, Federal Building, 230 N. First 

Avenue. Phoenix. AZ 85025. 

d. Arkansas State ASCS Office. ASCS U8DA, 
Room 5415, New Federal Building, 700 W. 
Capitol Street, Little Rock. AR 72203. 

e. California 8tate ASCS Office. ASCS- 
USDA. 2020 Mil via Street, Berkeley, CA 04704. 

f. Colorado State ASCS Office, ASCS-USDA, 
Room 210, Building A. 7400 W 26th Avenue, 
Denver, CO 80211. 


g. Connecticut State ASCS Office, ASCS 
USD A. Room 307-B, Poet Office Building. 136 
High Street, Hartford, CT 06101. 

h Delaware State ASCS Office. ASCS- 
USDA. Suite 002. Chapel North Building. 62 
North Chapel Street, Newark. DE 19711. 

I. Florida 8tate ASCS Office, ASCS-USDA. 
Federal Building, 401 SJS. FI ret Avenue. 
Gaineevllle, FL 32602. 

J. Georgia State A8C8 Office, ASCS USDA, 
Federal Building, 355 Eaat Hancock Avenue 
Athena, OA 30601. 

k. Hawaii StAto ASCS Office. ASCS USDA 
Room 417, 1833 Kalakaua Avenue, Honolulu. 
HI 96815. 

l. Idaho State ASCS Office. ASCS-USDA. 
US. Pont Office and Courthouse. 304 N. 8th 
Street. Boiae, ID 83702. 

m. Illinois State ASCS Office. A8C8-U8DA. 
Room 232, Federal Building and U 8. Court¬ 
house. Springfield. IL 62701. 

n. Indiana 8tate ASCS Office. ASCS-USDA, 
Suite 1600, 6610 Crawfordaville Rood. Indian¬ 
apolis, IN 46224. 

o. Iowa State ASC8 Office. ASCS-USDA, 
Room 937. Federal Building. 210 Walnut 
Street, Den Moinea, IA 60300. 

p Kaunas State ABC8 Office, ASCS USDA, 
2601 Anderson Avenue, Manhattan. KS 66602 

q. Kentucky 8tate ASCS Office. ASCS- 
USDA, Imperial Towers Office Building. 333 
Waller Avenue, Lexington, KT 40504. 

r. Louisiana State ASCS Office, ASCS- 
USDA. 3737 Government Street, Alexandria. 
LA 71301. 

a. Maine State ASCS Office, ASCS USD A. 
USD A Office Building. University of Maine, 
Orono. ME 04473. 

t Maryland State ASCS Office, ASCS- 
USDA. Room 420. Hartwlck Building. 4321 
Hart wick Road. College Park. MD 20740 

u. Massachusetts State ASCS Office. ASCS- 
USDA. 29 Cottage Street. Arnhemt, MA 01002. 

v. Michigan State ASCS Office. ASCS-USDA. 
Room 116. 1405 8. Harrison Road. Eaat Lan¬ 
sing. MI 48823 

w Minnesota State A8C8 Office, ASCS- 
USDA. Room 230, Federal Building and VS 
Courthouse. 316 Robert Street, St. Paul. MN 
66101. 

x. Mississippi State ASCS Office. ASCS- 
USDA. 408 Milner Building. 210 6 Lamar 
Street, Jackson, MS 39205. 

y. Missouri State ASCS Office. LOOP. 
Building, 10th and Walnut Streets. Colum¬ 
bia. MO 66201. 

x. Montana State ASCS Office. ASCS-USDA. 
U.S. Poet Office and Federal Building. Boze¬ 
man. MT 69716. 

aa. Nebraska State ASCS Office, ASCS- 
USDA. 6801 O Street, Lincoln. NE 68601. 

bb Nevada State ASCS Office, ASCS-USDA. 
Room 223* U.S. Post Office Building. 8 Va H 
Mill Streets, Reno. NV 89604 
ec. New Hampshire State ASCS Office, 
ASCS-USDA. Room 334, 56 Pleasant Street. 
Concord. NH 03301. 

dd. New Jersey State ASCS Office. ASCS- 
USDA. 1370 Hamilton Street. Somerset, NJ 
08873 

ee New Mexico State ASCS Office, ASCS- 
USDA, Room 4408. Federal Building. 517 Gold 
Avenue, 8W.. Albuquerque, NM 87103 

ff. New York State ASCS Office. ASCS- 
USDA, 416 Midtown Plaza. 700 K Water 
Street, Syraouae. NY 13210. 

gg. North Carolina State ABCS Office. 
ASCS-USDA, Room 658. Federal Building, 310 
New Bern Avenue. Raleigh. NC 27601. 

hh. North Dakota State ASCS Office, ASCS- 
USDA. 657 8ccood Avenue, N . Forgo, ND 
58102. 

II. Ohio State A8C8 Office. ASCS-USDA, 
Room 116. Old Federal Building. Columbia, 
OH 43216. 
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JJ Oklahoma State ASCS Office. ASC3- 
U8DA, Agricultural Center Office Building, 
Stillwater. OK 74074. 

kk. Oregon State ASCS Office, A8C8-USDA. 
12IB S.W. Washington Street, Portland. OR 
97205. 

II. Pennsylvania State ASCS Office, ASCS- 
USDA, Federal Building and U.S. Courthouse. 
2*28 Walnut Street. Harrisburg. PA 1710B 
mm. Rhode Island State ASCS Office. 
ASCS-U8DA, 22 Quaker Lane. West Warwick. 
RI 02893. 

nn. South Carolina State ASC8 Office. 
ASCS-USOA. 7th Floor, Federal Office Build¬ 
ing. 001 Sumter Street. Columbia. SC 29202. 

oo. South Dakota State ASCS Office. ASCS- 
USDA. 239 Wisconsin Avenue. 8W., Huron, 
SD 67350. 

pp. Tenneaece State ASCS Office. ASCS- 
USDA. Room 579. US. Courthouse. Nashville. 
TN 37203. 

qq. Texas State ASCS Offioe. ASCS-USDA, 
USDA Building. College 8tatlon, TX 77B40. 

rr. Utah State ASCS Office. ASCS-USD A, 
Room 4239, Federal Bulldlug. 126 8. State 
Street. Salt Lake City. UT 84138. 

bb. Vermont State A8C8 Office. ASCS- 
USDA. Room 390. Qrassmount Building. 411 
Main Street. Burlington. VT 06401. 

tt. Virginia 8tate ASCS Office. A8CS-USDA. 
Federal Building. 400 N. 8th Street, Rich¬ 
mond. VA 23240. 

uu. Washington State ASCS Office. ASCS- 
USDA. Room 391. U.8. Courthouse, 920 W. 
Riverside. Spokane. WA 99901. 

vv. West Virginia State ASCS omce. ASCS- 
USDA. New Federal Building. 76 High Street, 
Morgantown. WV 26506. 

ww. Wlaconain State ASCS Office, ASCS- 
USDA, 4601 Hammcraley Road. Madison. W1 
63711. 

xx. Wyoming State ASCS Office, A8CS- 
UBDA. 100 Ear»t B. Street. Casper, WT 82602. 

7. Director. Caribbean ASCS Area Office. 
ASCS- USDA. Stop 20. Segarra Building. 1409 
Ponce Do Leon Avonue, Santurce, San Juan, 
PR 00910. 

8. County omce dime tom are In charge of 
the operations of county ABCS offices. There 
are approximately 2.700 county ASCS omoes 
in the United 8tatea. The address of any 
county ASCS office may be obtained from the 
appropriate State ASCS Office. 

VTI. Prior authorization and delega¬ 
tions. TTie Statement of Organization, 
Functions, and Delegations of Authority 
of Agricultural Stabilization and Con¬ 
servation Service, published Decem¬ 
ber 30. 1970 (35 FR 19798) as amended, 
is hereby superseded. All subdelegations 
of authority relating to any function 
covered by such superseded statement or 
By this statement shall remain In effect 
except as they are inconsistent herewith 
or are hereafter amended or revoked. 
Nothing herein shall affect the validity 
of any action heretofore taken under 
previous delegations or subdelegations of 
authority or assignment of functions. 
Effective date: April 30,1975. 

Signed at Washington, D.C. on April 
18.1975. 

Kenneth E. Frick, 
Administrator. Agricultural 
Stabilization and Conserva¬ 
tion Service . 

Approved: April 24.1975. 

Earl L. Berr/. 
Secretary of Agriculture. 

[FR Doc.76-11237 Filed 4 29-75;8:45 am) 


Animat and Plant Health Inspection 
Service 

PROPOSED FLEMING KEY ANIMAL 
IMPORT CENTER 

Methods and Procedures for Issuance of 

Import Permits for Animals To Be Im¬ 
ported; Request for Comments 

In order to assure fairness and equality 
to all parties interested in importing ani¬ 
mals into the United States through the 
proposed Fleming Key Animal Import 
Center at Fleming Key. Florida, the 
Animal and Plant Health Inspection 
Service hereby solicits comments and 
suggestions from the general public on 
methods and procedures to be used in 
the issuance of import permits. 

Statement ol considerations. Section 1 
of the Act of May 6. 1970, (Pub. L. 91- 
239. 84 Stat. 202; (21 U.S.C. 135)), pro¬ 
vides, among other things, that the Sec¬ 
retary of Agriculture may establish and 
maintain a maximum security Interna¬ 
tional animal quarantine station within 
the territory of the United 8t&tes. Into 
which animals may be brought from any 
country, including, but not limited to, a 
country where rinderpest and foot-and- 
mouth disease has been determined to 
exist, and be subsequently moved Into 
other parts of the United States in ac¬ 
cordance with such conditions as the 
Secretary shall determine are adequate 
to prevent the introduction and dissem¬ 
ination of animal diseases into or within 
the United States. 

The design and planning for such a 
facility at Fleming Key, Florida is in 
progress and completion of this facility 
is expected by December 1977. 

Because of the limited space that will 
be available at the Fleming Key Animal 
Import Center, the number of applica¬ 
tions for permits for animals. Intended 
for importation through this Center, is 
expected to exceed the space available 
for the forseeablc future. Therefore, the 
Department is seeking to develop a fair 
and equitable method, to be used in Is¬ 
suing these permits, that will maximize 
utilization of the available space without 
discrimination to anyone. 

Interested persons are requested to 
submit written comments, data, views, 
and other information relating to the 
methods and procedures which the De¬ 
partment should use to issue permits for 
anlmaLs to be Imported into the United 
States through the proposed Fleming 
Key Animal Import Center and which 
will assure fairness and equality to all 
Importers requesting such permits. 

Comments and other material submit¬ 
ted pursuant to this notice should be 
filed with the Deputy Administrator. 
Veterinary Services. Animal and Plant 
Health Inspection Service, Room 821-A. 
Federal Building, U.8. Department of 
Agriculture, Hyattsville. Maryland 20782, 
on or before June 1.1975. Such comments 
and other material submitted should 
bear a reference to the date and page 
number of this Issue in the Federal Reg¬ 
ister. 

All submissions made pursuant to this 
notice will be made available for public 


inspection at Room 821-A, Federal 
Building, Hyattsville. Maryland, during 
regular hours of business (8 am. to 4:30 
p.m., Monday through Friday except 
holidays) in a manner convenient to the 
public business (7 CFR 1.27(b)). 

J. M. Hkjl. 

Deputy Administrator , Veteri¬ 
nary Services , Animal and 
Plant Health Inspection Serv¬ 
ice. 

[FR Doc.76-11236 Filed 4-29-76:8:45 ami 


Farmers Home Administration 

(Notice of Designation No. A198| 

ILLINOIS 

Designation of Emergency Areas 

The Secretary of Agriculture has found 
that a general need for agricultural 
credit exists in the following counties 
in Illinois; 

Fayette 

Lake 

The Secretary has found that this need 
exists as a result of a natural disaster 
consisting of excessive rainfall with 
flooding from May 1 to July 10. 1974. 
and Intermittent hailstorms and wind¬ 
storms in mid-June 1974 in Fayette 
County and excessive rainfall from May 1 
to June 30. 1974, and frost September 22. 
1974. In Lake County. 

Therefore, the Secretary has desig¬ 
nated these areas as eligible (or Emer¬ 
gency loans, pursuant to the provisions 
of the Consolidated Farm and Rural De¬ 
velopment Act. as amended by Pub. L. 
93-237, and the provisions of 7 CFR 
1832.3(b) including the recommendation 
of Governor Daniel Walker that such 
designation be made. 

Applications for Emergency loans must 
be received by this Department no later 
than June 16, 1975. for physical losses 
and Jauuary 19, 1976, for production 
losses, except that qualified borrowers 
who receive initial loans pursuant to this 
designation may be eligible for subse¬ 
quent loans. The urgency of the need for 
loans in the designated areas makes it 
impracticable and contrary to the public 
interest to give advance notice of pro¬ 
posed rule making and invite public 
participation. 

Done at Washington, D.C., this 23rd 
day of April, 1975. 

Frank B. Elliott, 
Administrator, 

Farmers Home Administration . 

|FR Doc 76-11326 Filod 4-29-75;8:45 am) 


(Notice of Denlgnatlon No. A202) 

ILLINOIS 

Designation of Emergency Areas 

The Secretary of Agriculture has found 
that a general need for agricultural 
credit exists in Kankakee County, Illi¬ 
nois. as a result of a natural disaster 
consisting of excessive rainfall and flood¬ 
ing from May 17 to June 30. 1974, and 
an early frost on September 22, 1974. 
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Therefore, the Secretary has desig¬ 
nated this area a s eligible for Emergency 
loons, pursuant to the provisions of the 
Consolidated Farm and Rural Develop¬ 
ment Act, as amended by Pub . L 95-237. 
and the provisions of 7 CFR 1832.3(b) 
including the recommendation of Gov¬ 
ernor Daniel Walker that such designa¬ 
tion be made. 

Applications for Emergency loans must 
be received by thin Department no later 
than June 20. 1975. for physical losses 
and January 22, 1978. for production 
losses, except that qualified borrowers 
who receive initial loans pursuant to 
this designation may be eligible for sub¬ 
sequent loans. The urgency of the need 
for loans in the designated area makes 
it impracticable and contrary to the 
public interest to give advance notice 
of proposed rule making and invite pub¬ 
lic participation. 

Done at Washington, DC., this 24th 
day of April, 1975. 

Frank B. Elliott. 

Administrator , 

Farmers Home Administration . 

I PR Doc .78-11322 Piled 4-29-75:8:45 am) 


(Notice of Designation No. AJ47. Arndt 1) 

IOWA 

Designation of Emergency Area 

Notice of an emergency loon area 
designation for Iowa dated February 21. 
1975 <40 FR 8237) Is hereby amended 
to correct the dates of the natural dis¬ 
asters In Chickasaw County. The correct 
dates are May 5 through June 23 for 
excessive rainfall and July 6 through 
July 30. 1974, for drought. September 22. 
1974, is the correct date for killing frost. 

Done at Washington. D.C., this 24th 
day of April, 1975. 

Prank B. Elliott, 
Administrator. 

Farmers Home Administration. 

|PR Doc.75-11320 Piled 4-29-75,8:45 am) 


[Notice of Designation No A190) 

IOWA 

Designation of Emergency Area 

The Secretary of Agriculture has 
found that a general need for agricul¬ 
tural credit exists in Washington Coun¬ 
ty. Iowa, as a result of a natural 
disaster consisting of excessive rainfall 
and flooding May 15 to June 21, 1974, 
and hailstorms June 20 and August 12. 
1974. 

Therefore, the Secretary has desig¬ 
nated this area as eligible for Emergency 
loons, pursuant to the provisions of the 
Consolidated Farm and Rural Develop¬ 
ment Act, as amended by Pub. L. 93-237, 
and the provisions of 7 CFR 1832.3<b) 
including the recommendation of Gov¬ 
ernor Robert D. Ray that such designa¬ 
tion be made. 

Applications for Emergency loans must 
be received by this Department no later 
than June 16. 1975, for physical losses 


and January 19. 1976, for production 
losses, except that qualified borrowers 
who receive initial loans pursuant to this 
designation may be eligible for subse¬ 
quent loans. The urgency of the need for 
loans in the designated area makes it 
impracticable and contrary to the public 
interest to give advance notice of pro¬ 
posed rule making and invite public 
participation. 

Done at Washington. D.C., this 24th 
day of April, 1975. 

Frank B. Elliott, 

Administrator, 

Farmers Home Administration. 

[FR Doc.75-11321 Filed 4 29-76:8 45 *m) 


[Notice of Designation No. A192) 

KANSAS 

Designation of Emergency Areas 

The Secretary of Agriculture has found 
that a general need for agricultural credit 
exists in the following counties in 
Kansas: 

eix 

Republic 

The Secretary has found that this 
need exists os a result of a natural dis¬ 
aster consisting of drought June 8 to 
August 0. 1974. in Elk County and 
drought June 1 to November 1. 1974, and 
a killing frost September 2. 1974, in Re¬ 
public County. 

Therefore, the Secretary has desig¬ 
nated these areas as eligible for Emer¬ 
gency loans, pursuant to the provisions 
of the Consolidated Farm and Rural De¬ 
velopment Act, as amended by Pub. L. 
93-237, and the provisions of 7 CFR 
1832.3(b) including the recommendations 
of former Governor Robert Docking and 
Governor Robert P. Bennett that such 
designation be made. 

Applications for Emergency loans must 
be received by this Department no later 
than June 18. 1975. for physical losses 
and January 19. 1976. for production 
losses, except that qualified borrowers 
who receive initial loans pursuant to this 
designation may be eligible for subse¬ 
quent loans. The urgency of the need 
for loons in the designated areas makes 
it impracticable and contrary to the pub¬ 
lic interest to give advance notice of pro¬ 
posed rule making and invite public 
participation. 

Done at Washington. D.C.. this 23rd 
day of April. 1975. 

Frank B. Elliott, 
Administrator , 

Farmers Home Administration. 

(PR Doc.75 11327 Piled 4-29-75:8:45 am) 


| Notice of Designation No. A199) 

KANSAS 

Designation of Emergency Areas 

The Secretary of Agriculture has found 
that a general need for agricultural credit 
exists In Miami County. Kansas, as a 
result of a natural disaster consisting of 
drought June 10 to August 14, 1974. 


Therefore, the Secretary has desig¬ 
nated this area as eligible for Emergency 
loans, pursuant to the provisions of the 
Consolidated Farm and Rural Develop¬ 
ment Act, as amended by Pub. L. 93-237. 
and the provisions of 7 CFR 1832.3(b) 
including the recommendation of Gov¬ 
ernor Robert F. Bennett that such desig¬ 
nation be made. 

Applications for Emergency loans must 
be received by this Department no later 
than June 20. 1975, for physical losses 
and January 22. 1976, for production 
losses, except that qualified borrowers 
who receive initial loans pursuant to this 
designation may be eligible for subse¬ 
quent loons. The urgency of the need for 
loans in the designated area makes it 
impracticable and contrary to the public 
interest to give advance notice of pro¬ 
posed rule making and Invite public 
participation. 

Done at Washington. DC., this 24th 
day of April. 1976. 

Frank B. Elliott, 
Administrator, 

Farmers Home Administration. 

[PR Doc.75-11323 Filed 4-29-75:8:45 am) 


[Notice of Designation No. A201) 

MICHIGAN 

Designation of Emergency Areas 

The Secretary of Agriculture has 
found that a general need for agricul¬ 
tural credit exists In Kent County, 
Michigan, as a result of a natural dis¬ 
aster consisting of excessive rainfall and 
cool weather May 5 to June 21. 1974, 
drought July 5 to August 10.1974, and an 
early frost September 23.1974. 

Therefore, the Secretary has desig¬ 
nated this area as eligible for Emergency 
loans, pursuant to the provisions of the 
Consolidated Farm and Rural Develop¬ 
ment Act, as amended by Pub. L. 93-237. 
and the provisions of 7 CFR 1832.3(b) 
Including the recommendation of 
Governor William G. Mllliken that such 
designation be made. 

Applications for Emergency loans must 
be received by this Department no later 
than June 20. 1975, for physical losses 
and January 22. 1976, for production 
losses, except that qualified borrowers 
who receive initial loons pursuant to this 
designation may be eligible for subse¬ 
quent loans. The urgency of the need for 
loans in the designated area makes it im¬ 
practicable and contrary to the public 
Interest to give advance notice of pro¬ 
posed rule making and Invite public 
participation. 

Done at Washington, D.C., this 24th 
day of April, 1975. 

Frank B. Elliott. 

Administrator . 

Farmers Home Administration. 

I FR Doc 75-11324 Filed 4-30-75.8:46 am) 
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(Notice of Designation No. A190J 

MINNESOTA 

Designation of Emergency Areas 

The Secretary of Agriculture has 
found that a general need for agricul¬ 
tural credit exists in Carlton County, 
Minnesota, as a result of a natural dis¬ 
aster consisting of excessive rainfall 
May 1 to June 15. 1974. drought July l 
to August 15, 1974. and killing frosts 
September 1, 2 and 3. 1974. 

Therefore, the Secretary has desig¬ 
nated this area as eligible for Emergency 
loans, pursuant to the provisions of the 
Consolidated Farm and Rural Develop¬ 
ment Act, as amended by Pub. L. 93-237. 
and the provisions of 7 CFR 1832.3(b) 
including the recommendation of 
Governor Wendell R. Anderson that such 
designation be made. 

Applications for Emergency loans must 
be received by this Department no later 
than June 20, 1975. for physical losses 
and January 22. 1976, for production 
losses, except that qualified borrowers 
who receive Initial loans pursuant to this 
designation may be eligible for subse¬ 
quent loans. The urgency of the need for 
loans in the designated area makes it im¬ 
practicable and contrary to the public 
interest to give advance notice of pro¬ 
posed rule making and invite public 
participation. 

Done at Washington. D C., this 24 th 
day of April. 1975. 

Frank B. Elliott. 

Administrator . 

Farmers Home Administration. 

|PR Doc.75-11325 Filed 4-29-75:8:45 am) 


(Notice of Designation No. A083, Arndt. 2) 

MISSOURI 

Designation of Emergency Area 

The Secretary of Agriculture has 
found that an additional general need 
for agricultural credit exists in Living¬ 
ston Comity, Missouri, os a result of a 
natural disaster consisting of frost on 
October 1 and 2.1974. 

Therefore, the Secretary has desig¬ 
nated this area as eligible for Emer¬ 
gency loans pursuant to the provisions of 
the Consolidated Farm and Rural De¬ 
velopment Act, as amended by Pub. L. 
93-237. and the provisions of 7 CFR 
1832.3(b) Including the recommendation 
of Governor Christopher S. Bond that 
such designation be made. 

Applications for Emergency loans 
must be received by this Department no 
later than June 16, 1975, for physical 
losses and January 19. 1976. for produc¬ 
tion losses, except that qualified borrow¬ 
ers who receive initial loans pursuant to 
this designation may be eligible for sub¬ 
sequent loans. The urgency of the need 
for loans in the designated area makes it 
Impracticable and contrary to the public 
Interest to give advance notice of pro- 
i>osed rule making and Invite public par¬ 
ticipation. 


Done at Washington, D.C., this 23 rd 
day of April. 1975. 

Frank B. Elliott. 
Administrator , 

Farmers Home Administration, 
(PR Doc.75-11328 Piled 4-29-75;8:45 ami 


Forest Service 

MOOSE CREEK BASIN PLANNING 
UNIT 

Availability of Draft Environmental 
Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969, the Forest Service, Department of 
Agriculture, has prepared a draft envi¬ 
ronmental statement for Moose Creek 
Basin Planning Unit, Salmon National 
Forest, Idaho. The Forest Service report 
number is USDA-FS-DES (Adm) R4- 
75-17. 

A draft environmental statement has 
been prepared on the proposed land use 
plan for the Moose Creek Basin Planning 
Unit in the Salmon National Forest, 
Ivomhi County. Idaho. Approximately 
74,100 acres are involved and have been 
divided into four management areas. The 
plan sets for the allocation of land to 
various uses and activities: establishes 
objectives; and documents management 
direction, decisions, and coordination. 

This draft environmental statement 
was transmitted to CEQ on April 23. 
1975. 

Copies are available for Inspection 
during regular working hours at the fol¬ 
lowing locations: 

U8DA. Pore«t Service 

South Agriculture Bldg , Room 3230 

12th St. St Independence Ave. SW. 

Washington. D C. 20260 

Regional Planning Office 

USDA. Poreet Service 

Federal Building. Room 4403 

324-25th Street 

Ogden. Utah 84401 

Forest Supervisor 

Salmon National Forest 

Forest Service Building 

P.O. Box 729 

Salmon. Idaho 83467 

District Forest Ranger 

North Fork Ranger District 

North Fork. Idaho 83406 

District Forest Ranger 

Salmon Ranger District 

Salmon, Idaho 83467 

A limited number of single copies are 
available upon request to Forest Super¬ 
visor John L. Emerson. Salmon National 
Forest, P.O. Box 729, Salmon. Idaho 
83467. 

Copies of the environmental statement 
have been sent to various Federal, State, 
and local agencies as outlined in the CEQ 
Guidelines. 

Comments are Invited from the public, 
and from 8tate And local agencies which 
are Authorized to develop and enforce 
environmental standards, and from Fed¬ 
eral agencies having Jurisdiction by law 
or special expertise with respect to any 


environmental impact Involved for which 
comments have not been requested 
specifically. 

Comments concerning the proposed ac¬ 
tion and requests for additional infor¬ 
mation should be addressed to Forest 
Supervisor John L. Emerson. Salmon Na¬ 
tional Forest, P.O. Box 729, Salmon, 
Idaho 83467, in order to be considered In 
the preparation of the final environmen¬ 
tal statement. 

Dated: April 23.1975. 

P. M. Rras. 
Regional Planner, 

|FR Doc.76-11309 Filed 4 *29-75:8:46 am| 


ROUTT NATIONAL FOREST GRAZING 
ADVISORY BOARD 

Meeting 

The Routt National Forest Orazing 
Advisory Board will hold their annual 
meeting at 10 a.m., Thursday. May 22. 
1975 at the Yampa Valley Electric As¬ 
sociation building. Steamboat Springs, 
Colorado. 

The purpose of the meeting is to con¬ 
duct annual business, discuss local live¬ 
stock and industry's anticipated need 
for national forest forage in the future, 
and consider pending actions effecting 
grazing permits and grazing allotments 
on the Routt National Forest. 

The meeting will be open to the public. 
Persons who wish to attend should notify 
Sam Haslem at the Routt County Exten¬ 
sion office. 879-0825. Written statements 
may be filed with the Board after the 
meeting. Oral statements and pertinent 
questions will be solicited at the con¬ 
clusion of the business meeting. 

Dated April 21,1975. 

N. V. Milanowskj. 

Forest Supervisor, 

(FR Doc.75-11310 Piled 4-29-75:8:45 am} 


DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 

INDIANA UNIVERSITY-PURDUE 
UNIVERSITY, ET AL 

Applications for Duty-Free Entry of 
Scientific Articles 

The following are notices of the receipt 
of applications for duty-free entry of 
scientific articles pursuant to section 6(0 
of tho Educational, Scientific, and Cul¬ 
tural Materials Importation Act of 1966 
(Pub. L. 89-651; 60 Stat. 897). Interested 
persons may present their views with re¬ 
spect to the question of whether an in¬ 
strument or apparatus of equivalent sci¬ 
entific value for the purposes for which 
the article is intended to be used is being 
manufactured in the United States. Such 
comments must be filed in triplicate with 
tho Director. Special Import Programs 
Division. Office of Import Programs. 
Washington, D.C. 20230. on or before 
May 19. 1975. 

Amended regulations Issued under 
cited Act, as published in the March 18. 
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1975 Issue of the Federal Register. pre¬ 
scribe the requirements applicable to 
comments. 

A copy of each application is on fUe. 
and may be examined during ordinary 
Commerce Department business hours at 
the Special Import Programs Division, 
Department of Commerce, Washington, 
D.C. 20230. 

Docket number: 75-00450-33-40070. 
Applicant: Indiana Univenrity-Purdue 
University at Indianapolis, Deportment 
of Pathology, Medical Sciences Building, 
Indianapolis, Indiana 46202. Article: 
Scanning Electron Microscope. Model 
PSEM 500. Manufacturer: Philips Elec¬ 
tronic Instruments, NVD. The Nether¬ 
lands. Intended use of article: The ar¬ 
ticle is intended to be used in a number 
of correlative research projects in the 
general areas of surgical pathology < more 
specially in applied differential diagnosis 
of tumors of uncertain histogenesis). In 
pediatric pathology <ln the study of a 
variety of congentlal and acquired pul¬ 
monary lesions as well as other congeni¬ 
tal diseases) and in cytopathology <to 
study the three dimensional morphology 
of exfoliated cancer cells from female 
genital tract mucosa, from body fluids 
and from cell aspirates obtained by 
needle biopsy technique and attempt to 
develop differential diagnostic criteria). 
Application received by Commissioner of 
Customs: March 27,1975. 

Docket number: 75-00451-75-27000. 
Applicant: University of California, Los 
Alamos Scientific Laboratory. P.O. Box 
990, Los Alamos, New Mexico 87544. Ar¬ 
ticle: Streak Camera System, ICC 512. 
Manufacturer: Electro-Photonic Ltd., 
United Kingdom. Intended use of article: 
The article is intended to be used as part 
of a loser fusion research project to 
measure extremely short laser pulse 
lengths. Application received by Commis¬ 
sioner of Customs: March 27, 1975. 

Docket number: 75-00452-33-90000. 
Applicant: Mayo Foundation. 200 First 
Street, Southwest, Rochester, Minnesota 
55901. Article: EMI Scanner System. 
Manufacturer: EMI Limited. United 
Kingdom. Intended use of article: The 
article is intended to be used to conduct 
research to determine the efficacy of the 
article in the diagnosis of the intra¬ 
cranial lesions. A study will also be con¬ 
ducted comparing transverse axial tomo¬ 
grams of stroke patients with the locali¬ 
zation obtained by clinical neurological 
examinations and scintillation scans, and 
with autopsy findings in fatal cases. In 
addition, the article will be used In a 
program for computerized roentgenologic 
diagnostic methods in the detection of 
cancer and far studies of patients with 
multiple sclerosis. The article win also 
be used as an essential part of the Neuro- 
radiologlcal phase of a diagnostic roent¬ 
genology residency training program in 
which each resident receives training In 
neuro radiological technique including 
use of the article. Application received 
by Commissioner of Customs: March 27, 
1975. 

Docket number: 75-00453-33-46040. 
Applicant: Cornell University. Biochem¬ 
istry. Molecular and Cell Biology, Wing 


Hall, Ithaca, New York 14853. Article: 
Electron Microscope, Model EM 301. 
Manufacturer: Philips Electronic Instru¬ 
ments, NVD. The Netherlands. Intended 
use of article: The article is intended to 
be used in studies of molecular structures 
of virus, proteins, nucleic acids and other 
cell components for further understand¬ 
ing of the life process at the molecular 
level. The article will also be used in a 
cell biology course to familiarize students 
with contemporary research practices in 
ceU biology. Application received by 
Commissioner of Customs: March 27. 
1975. 

Docket number: 75-00454-33-9000. 
Applicant: Madison General Hospital, 
202 South Park Street. Madison, Wiscon¬ 
sin 53715. Article: EMI Scanner System 
with Diagnostic Display Console. Manu¬ 
facturer: EMI Limited. United Kingdom. 
Intended use of article: The article is 
intended to be used in the promotion 
and education of area physicians con¬ 
cerning the availability and capabilities 
of the CAT system and evaluate the effec¬ 
tiveness of the system and the extent of 
its utilization by physicians to ensure 
effective planning for future units that 
might be needed takes place. Applica¬ 
tion received by Commissioner of Cus¬ 
toms: March 27.1975. 

Docket number: 75-00455-01-77095. 
Applicant: State University of New York, 
Stony Brook. Chemistry Department. 
Stony Brook, LX. N.Y. 11794. Article: 
8ystem 4300 Photon Correlation Spec¬ 
trometer with Accessories. Manufacturer: 
Precision Devices and Systems Ltd.. 
United Kingdom. Intended use of article: 
The article Is intended for the study of 
liquids and liquid mixtures ranging from 
high temperature liquid crystals to com¬ 
pressed gases. Light scattering from 
these liquids will be studied for the fol¬ 
lowing purposes: 

<1) To measure density and composi¬ 
tion fluctuations in the liquids and to 
determine the dynamics of these fluctua¬ 
tions. and 

<2) To measure chemical reactions in 
polymer and liquid systems. Application 
received by Commissioner of Customs: 
March 27. 1975. 

Docket number: 75-00456-33-02300. 
Applicant: Hahnemann Medical College 
and Hospital. Department of Physiology 
& Biophysics. 235 North Fifteenth Street, 
Philadelphia, PA 19102. Article: Rhesus 
Primate Chairs. Manufacturer: Univer¬ 
sity of Toronto, Canada. Intended use of 
article: The articles will be used in the 
research project “Stress Hypertension In 
Primates'* to restrain animals during the 
part of the project related to the study 
of stress and noxious sound. Application 
received by Commissioner of Customs: 
March 27.1975. 

Docket number: 75-00457-33-46500. 
Applicant: Millard Fillmore Hospital, 3 
Gates Circle. Buffalo, New York 14209. 
Article: Ultramicro to ime. Model Om U3. 
Manufacturer: C. Reichert Optische 
Werke, Austria. Intended use of article: 
The article Is Intended to be used In 
research involving the correlation of 
morphologic findings In renal biopsy 
specimens with appropriate clinical In¬ 


formation. Similar clinicopathologlc cor¬ 
relations in the field of neuromuscular 
disease: specifically muscular dystrophy, 
poly myositis and congenital myopathies 
will be conducted. Other research will be 
performed concerning the ultrastruc¬ 
ture of the lung, bone, liver, kidney, 
spleen, bone marrow, adrenal glands, 
thyroid gland, soft tissues, blood vessels 
and fat. All of these research projects 
are integrated with a residency training 
program in which resident pathologists 
are Instructed in all of the methodologies 
involved in electron microscopy Includ¬ 
ing the preparation, embedding, section¬ 
ing, and operation of the electron micro¬ 
scope. Application received by Commis¬ 
sioner of Customs: March 31.1975. 

Docket number: 75-00458-33-46040. 
Applicant: DHEW, PHS, NIH, National 
Cancer Institute, Laboratory of Molecu¬ 
lar Biology, 9000 Rockville Pike, Bethes- 
da, Maryland 20014. ARTICLE: Electron 
Microscope. Model HU-12A. Manufac¬ 
turer: Hitachi. Japan. Intended use of 
article: The article is Intended to be 
used to study the ultras true tural mor¬ 
phologic nature of malignant transfor¬ 
mation in cultured cells and the effects 
of cyclic nucleotides and other treat¬ 
ments on these cells. Application received 
by Commissioner of Customs: March 31, 
1975. 

Docket number: 75-00460-00-46500. 
Applicant: U-S. Army Institute of Dental 
Research, Walter Reed Medical Center, 
Washington. D.C. 20012. ARTICLE: Cry- 
okit, Model 14800-1. Manufacturer: LKB 
Produkter AB, Sweden. Intended use of 
article: The article is intended to be used 
In the preparation ol histochemical spec¬ 
imens for elemental analysis using en¬ 
ergy-dispersion X-ray analysis hi trans¬ 
mission electron microscopy. The tissues 
are of dental soft and hard specimens in 
areas of bone implantation, bone repair, 
dentin formation, endodontic healing 
and corrosion studies in dental research. 
Application received by Commissioner of 
Customs: March 31. 1975. 

Docket number: 75-00461-35-46500. 
Applicant: UB. Army Institute of Den¬ 
tal Research. Walter Reed Army Medical 
Center, Washington, D.C. 20012. Article: 
Ultramicrotome. Model LKB 8800A. 
Manufacturer: LKB Produkter AB. Swe¬ 
den. Intended use of article: The article 
is intended to be used to section mate¬ 
rials of an extremely variable range of 
density and hardness In investigations 
of all types of oral surgical Implant ma¬ 
terials such as ceramic, collagen, metal, 
and polymers of organic material that 
are embedded In soft tissue, teeth, and 
bone. Application received by Commis¬ 
sioner of Customs: March 31. 1975. 

Docket number: 75-00462-33-46500. 
Applicant: University of Hawaii School 
of Medicine. American Leprosy Missions 
Leprosy Atelier. Dept, of Pathology. 3675 
Kllaueau Avenue. Honolulu. Hawaii 
96816. Article: Ultramicrotome. Model 
LKB 8800A. Manufacturer: LKB Pro¬ 
dukter AB, Sweden. Intended use of arti¬ 
cle: The article is Intended to be used for 
investigations of human skin and nerves 
from leprosy patients together with oc¬ 
casional other human tissue, together 
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with h variety of experimental animal 
leprosy tissue including tissue from the 
armadillo. These tissues are to be studied 
morphologically, but most particularly 
so in relation to human and experimen¬ 
tal animal cell Interrelationship with hu¬ 
man and murine leprosy bacilli especially 
on a cytochemlcal and cytoenzymologic 
basis in a search for understanding of 
factors In host resistance or susceptibility 
to these infections Application received 
by Commissioner of Customs: March 31, 
1975. 

Docket number: 75-00463^33-46500. 
Applicant: Veterans Administration Hos¬ 
pital, Research Service 151, Oalncsvillc, 
Florida 32602. Article: CTltramierotome. 
Model LKB 8800A. Manufacturer: LKB 
Produkter AB. Sweden. Intended use of 
article: The article is intended to be used 
for the ultrastructural study of mam¬ 
malian tissue. Isolated cellular organel¬ 
les, tissue culture and single cell cultures. 
Experiments to be conducted will Include 
ultrastructural studies on cellular injury 
in the inner cortex of the rat kidney re¬ 
sulting from renal ischemia, injury to the 
ureter, the experimental manipulation 
of tissue environment and the results of 
injury caused by this manipulation on 
isolated nuclei, mitrochondria and brush 
border membrane. Application received 
by Commissioner of Customs: March 31. 
1975. 

Docket number: 75-00464 -33-46500. 
Applicant: City of Hope Medical Center, 
Department of Anatomic Pathology, 1500 
E. Duarte Rd.. Duarte, California 91010. 
Article: Ultramicrotome, Model LKB 
8800A. Manufacturer: LKB Produkter 
AB. Sweden. Intended use of article: The 
article is Intended to be used for studies 
of biological materials, mainly human 
tissues derived from surgical or autopsy 
procedures. Tissues will be studied to 
Identify cell histogenesis, and to aid 
diagnosis of human pathology. Applica¬ 
tion received by Commissioner of Cus¬ 
toms: March 31, 1975. 

Docket number: 75-00465-33-46500. 
Applicant: Massachusetts General Hos¬ 
pital. Boston. Massachusetts 02114. Arti¬ 
cle: Electron Microscope, Model EM 301. 
Manufacturer: Philips Electronic Instru¬ 
ments NVD. The Netherlands. Intended 
use of article: The article is Intended to 
be used for biomedical research. The ma¬ 
terials to be studied are animal and hu¬ 
man tissues, cells, and cell organelles as 
well as similar components of animal and 
human cells In culture systems. The arti¬ 
cle will also be used for advanced training 
In research for post doctoral fellows. 
Application received by Commissioner of 
Customs: March 31,1975. 

Docket number: 75-00466-33-46040. 
Applicant: 8outh Dakota 8tate Univer¬ 
sity. Electron Microscope Laboratory. Vet 
Sc! 113, Brookings, South Dakota 57006. 
Article: Electron Microscope, Model HU- 
12. Manufacturer: Hitachi Ltd., Japan. 
Intended use of article: The article la 
Intended to be used for varied research 
projects which include: 

(I) Identification of bovine and por¬ 
cine viruses using negative staining as 
well as thin sectioning procedures. 


(2) Identification and charactertaa- 
tton of lethal phenotypes In A-y- and 
t-12-homozygous mouse lethals. 

(3) Identification and description of 
those physical entities responsible for 
morphogenetic cell movements or cellular 
motility in vertebrate embryos. 

<4> Examination of mitochondrial 
membranes in barley crown tissue. 

(5) Investigations dealing more spe¬ 
cifically with physical rather than 
strictly biological phenomena. 

The article is also intended to be used 
In tiie courses Bio 507,607, Principles and 
Techniques in Electron Microscopy and 
Bio 493 (Sec 12) Special Topics in Elec¬ 
tron Microscopy to provide a good work¬ 
ing knowledge of the discipline of elec¬ 
tron microscopy and proficiency in its 
use. Application received by Commis¬ 
sioner of Customs: March 31. 1975. 

Docket number: 75-00467-33-46040. 
Applicant: University of Minnesota. 
8chool of Medicine. Dept, of Anatomy, 
262 Jackson Hail. Minneapolis. Minne¬ 
sota 5S455. Article: Electron Microscope, 
Model EM 201C. Manufactu rer: Philips 
Electronic Instruments NVD. The 
Netherlands. Intended use of article: 
The article is intended to be used for the 
tallowing experiments related to basic 
cellular phenomena: 

(1 > Examination of animal tissues and 
cells after challenge with chemical stim¬ 
uli and/or modification of their physio¬ 
logical environment. 

<2> Quantitative assessment of changes 
in cellular components by using linear 
scanning and other morphometric tech¬ 
niques. 

(3) Investigation of the distribution of 
antigens with tissues and cells using the 
unlabeled antibody method on ultra thin 
sections for electron microscopy. 

(4) Correlation of ultrastructural al¬ 
terations in the arrangement and dis¬ 
tribution of cellular membranes, organ¬ 
dies and/or antigenic components with 
biochemical observations, physiological 
observations, and quantitative changes in 
cellular morphology observed at the light 
microscope level. 

The article will also be used In courses 
in biological electron microscopy to teach 
undergraduate medical students, post¬ 
doctoral fellows, graduate students, and 
faculty electron microscopy and associ¬ 
ated techniques. Application received by 
Commissioner of Customs: April 7. 1975, 

Docket number: 75-00468-56-17500. 
Applicant: North Carolina State Univer¬ 
sity. Room 130, Withers Building. Ra¬ 
leigh. North Carolina 27607. Article: 
Four Recording Current Meters, Model 4. 
Manufacturer: Ivar Aandcraa, Norway. 
Intended use of article: The article is 
intended to be used for oceanographic 
measurements to provide detailed deter¬ 
mination of current vectors, density 
gradients, and frequency spectra of water 
masses thus e n ab l i n g the development of 
physical models and establishing the cir¬ 
culation and distribution of physical and 
chemical properties. Application received 
by Commissioner of Customs: April 7« 
1975. 


Docket Number: 75-00469-33-90000. 
Applicant: Pennsylvania Hospital. 

Eighth and Spruce Streets, Philadelphia, 
Pa. 19107. Article. EMI Scanner with 
Magnetic Tape Storage System and Di¬ 
agnostic Display Console. Manufacturer: 
EMI Limited, United Kingdom. Intended 
use of article: The article Is Intended to 
be used in research in cerebral blood flow 
and metabolism, specifically the effects 
of ischemia and brain swelling on re¬ 
gional brain metabolism. The studies, 
though principally for experimental ani¬ 
mals. are applicable to humans. Certain 
aspects of the diagnostic tests which 
have no untoward side effects are applied 
to humans with severe forms of stTokc 
and those individuals recovering from 
brain surgery. The article will also be 
used in the study of chemotherapy of 
brain tumors, which will Include periodic 
evaluation of patients during treatment 
via aerial EMI scanning. Application re¬ 
ceived by Commissioner of Customs: 
April 7. 1975. 

(Catalog of Federal Domestic AaaLsUuup Pro¬ 
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials). 

A. H. Stuart. 

Director, 

Special Import Programs Division, 

| FR Doc 75-11227 Filed 4-29-75:6:45 ami 


NATIONAL INDUSTRIAL ENERGY 
CONSERVATION COUNCIL 

Postponed Meeting 

On April 3, 1975. a notice appeared In 
the Federal Register (40 FR 14960) an¬ 
nouncing a meeting of the National In¬ 
dustrial Energy Conservation Council for 
May 7, 1975. in Room 4830, Main Com¬ 
merce Building. 14th and Constitution 
Avenue. Washington. D.C. 20230. 

Tills advisory committee public meet¬ 
ing has been postponed to a later date in 
May which will be announced as soon as 
possible in the Federal Register. 

Herbert K. Schmitz, 
Executive Director , National In¬ 
dustrial Energy Conservation 

Council 

(FR Doc.75-11321 Filed 4-29-75:6:45 am J 


Maritime Administration 

TANKER CONSTRUCTION PROGRAM 

Change In Segregated Ballast Capacity; 

Environmental Impact Statement 

Notice of determination that a change 
In segregated ballast capacity of a vessel 
described in the Maritime Administra¬ 
tion’s environmental impact statement 
does not affect that vessel's impact on 
the environment so as to remove it from 
the coverage of the EIS. 

An environmental Impact statement 
entitled, Maritime Administration Tank¬ 
er Construction Program, N.TJLS. Re¬ 
port No. EIS730725-F. was published on 
May 30. 1973. The statement concerns 
the Impact of federal assistance to aid In 
the construction in the United States of 
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a fleet of oil-carrying vessels during the 
decade of the 1970’s. Vessel classes in¬ 
cluded range from approximately 35,000 
DWT to 400.000 DWT. 

On March 12. 1975, the Maritime Sub¬ 
sidy Board <Board* granted certain ap¬ 
provals to a time charter of MA Hull No. 
299, a San Clemente Class Tanker pres¬ 
ently being built at the National Steel 
and Shipbuilding Company, San Diego. 
California. The applicant. Worth Oil 
Transport Company, was denied permis¬ 
sion to carry oil cargo in the No. 3 wing 
tanks until the Board had considered the 
consequences of such carriage, after final 
action thereon had been taken by the 
Maritime Administration under the Na¬ 
tional Environmental Policy Act of 1969. 

The Maritime Administration has de¬ 
termined that the vessel under considera¬ 
tion was adequately described in the sub¬ 
ject Environmental Impact Statement; 
that the proposed change in segregated 
ballast capacity, If accomplished, does 
not afTect the impact of that vessel upon 
the environment so as to remove it from 
the coverage of the statement, and that 
the changed vessel Is virtually and legally 
Uie same vessel as described therein. As 
a consequence the Board has found that 
no supplement to the impact statement 
mentioned herein, nor any new impact 
statement need be prepared with respect 
to this vessel. Ttie proposed action by the 
Maritime Subsidy Board Is to: 

Grant permisrion to the applicant. Worth 
Oil Transport Company, to carry oil cargo 
in the No. 3 wing tank* (port and Atarboard) 
aa contemplated in their time charter of 
MA Hull No. 299. NASSCO Hull No 394. to 
permit full utilization of the vewrr* dead¬ 
weight. 

The bases for the Board s determina¬ 
tions. as described herein, are available 
for public Inspection in the Office of the 
Secretary, Room 3099-B, Maritime Ad¬ 
ministration. Commerce Department 
Building, 14th L t4 E" Streets. NW. 
Washington. D.C. 20230. 

Dated: April 26.1975 

By Order of the Maritime Subsidy 
Board, Maritime Administration. 

James 8. Dawson, Jr., 
Secretary. 

| PR Doc.75-11358 Piled 4-29-75:8:46 am| 


TANKER CONSTRUCTION PROGRAM 

Procedure To Be Followed When Consider* 
ing a Change to the Principal Character¬ 
istics of a Vessel; Environmental Impact 
Statement 

An environmental impact statement 
entitled. “Maritime Administration 
Tanker Construction Program," NTI8 
Report No. EIS730725-P, was published 
on May 30, 1973, In accord with the pro¬ 
cedures established by section 102(2 > (c) 
of the National Environmental Policy 
Act of 1969 (NEPA). The statement con¬ 
cerned the impact of a Federal program 
of assistance to aid in the construction 
by private industry of a fleet of U.S.- 
owned oil-carrying vessels during the 
decade of the 1970's. Vessel classes de¬ 


scribed in the statement range from 
approximately 35.000 DWT to 400,000 
DWT. 

Procedures have already been estab¬ 
lished for issuing new or supplemental 
statements for vessels proposed for con¬ 
struction under the program. However, 
in coses where a contract for the con¬ 
struction of an oil-carrying vessel under 
the program has already been signed, 
and where the purchaser or owner sub¬ 
sequently requests that a change be 
allowed hi the contract so that the 
principal characteristics of the vessel arc 
altered, there is presently no formal pro¬ 
cedure for providing for a new or sup¬ 
plemental statement, when one is made 
necessary' because the environmental 
impact of the vessel is affected by the 
alteration in principal characteristics. 
The Maritime Administration proposes 
the following procedure to be followed 
by the Maritime Subsidy Board (Board) 
when it considers applications for con¬ 
tract changes which alter a vessel’s prin¬ 
cipal characteristics so as to possibly 
affect its environmental impact, as pre¬ 
viously stated and published: 

1. TTie purchaser owner will submit 
his Change Inquiry in accordance with 
the procedures established in the con¬ 
tract between the purchaser and the 
Board. 

2. In those cases in which the Mari¬ 
time Administration staff has deter¬ 
mined that the vessel’s principal char¬ 
acteristics will be altered by the proposed 
change and that these alterations may 
affect the previously published environ¬ 
mental impact of the vessel, the proce¬ 
dures of the following paragraphs will 
apply. The principal characteristics re¬ 
ferred to above Include length, beam, 
depth, draft, speed, cargo cubic, or dead¬ 
weight. as well as those environmental 
features required by section 70 of the 
Standard Specifications for Merchant 
8hip Construction, December 1972. which 
were made mandatory by Docket A-75, 
MarAd Tanker Construction Program, 
served by the Board on August 30, 1973. 

2.1 The Board will publish in the Fed¬ 
eral Register a notice of the proposed 
change altering the principal character¬ 
istics of the vessel, which notice will in¬ 
dicate the Board’s determination of 
whether the environmental impact of the 
vessel as altered is adequately described 
by the aforementioned Environmental 
Impact Statement or by any new or sup¬ 
plemental statement previously issued 
for that vessel. 

2.2 If tlie Board has determined that 
the impact of the proposed vessel, as al¬ 
tered. Is not adequately described by the 
existing statements, it shall prepare and 
Issue a new or supplemental statement, 
as appropriate, in accord with the pro¬ 
cedures established by NEPA. Upon con¬ 
sideration of the Anal draft of the new 
or supplemental statement, the Board 
will act upon the Change Inquiry in ac¬ 
cord with its normal procedures for 
changes. 

2.3 If the Board, however, had deter¬ 
mined that Uie existing statement!*) Is 
tare) adequate, then the purchaser/ 


owner shall be notified In writing of the 
Board's determination in accordance 
with the applicable contract procedure, 
and the Board, upon consideration of the 
existing statement or statements, will 
act upon the Change Inquiry in accord 
with its normal procedures for changes 

2.3.1 The bases for the Board’s deter¬ 
mination of adequacy, in 2.3 above, will 
be available for public Inspection in the 
Office of the Secretary. Maritime Admin¬ 
istration. at least 20 days prior to the 
time that the action becomes final. 

Dated: April 25,1975. 

By Order of the Maritime Subsidy 
Board, Maritime Administration. 

James S. Dawson, Jr.. 

Secretary 

| PR Doc 75-11354 Plied 4 29 75;8 45 am| 


(Docket No. S-*4d| 

WATERMAN STEAMSHIP CORP. 

Application 

Notice is hereby given that Waterman 
Steamship Corporation < Waterman) has 
applied to amend Its present Operating- 
Differential Subsidy Agreement, Con¬ 
tract No. MA/MSB-115 to increase from 
26 to 32 the maximum number of sailings 
permitted to be made on its subsidized 
service on Trade Route No. 18 between 
U S Atlantic and Qulf ports and ports in 
Southwest Asia from Suez to Burma. In¬ 
clusive, and Africa on the Red 8ea and 
Gulf of Aden. 

Any person, firm or corporation having 
any interest in such application and de¬ 
siring a hearing on issues pertinent to 
section 605(c) of the Merchant Marine 
Act, 1936. as amended (46 U.S.C. 1175), 
should by the close of business on May 13. 
1975, notify the Secretary. Maritime Sub¬ 
sidy Board in writing. In triplicate, and 
file petition for leave to intervene in ac¬ 
cordance with the rules of practice and 
procedure of the Maritime Subsidy 
Board. 

In the event a section 605rc) hearing 
is ordered to be held, the purpose thereof 
will be to receive evidence relevant to 
<1) whether the application is one with 
respect to a vessel to be operated in an 
essential service, served by citizens of the 
United States which would be in addi¬ 
tion to the existing service, or services, 
and if so, whether the service already 
provided by vessels of United States reg¬ 
istry in such essential service Is inade¬ 
quate, and (2) whether in the accom¬ 
plishment of the purposes and policy of 
the Act additional vessels should be 
operated thereon. 

If no request for hearing and petition 
for leave to intervene is received within 
the specified time, or if the Maritime 
8ubsidy Board determines that petitions 
for leave to Intervene filed within the 
specified time do not demonstrate suffi¬ 
cient interest to warrant a hearing, the 
Maritime Subsidy Board will take such 
action as may be deemed appropriate 
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(CaUlog of Federal DocneatVo AjurttfUno* Pro¬ 
gram No. 11.504 Operating-DW«rcnU*l 8uto- 
ctdiea (ODQ)). 

By Order of the Maritime Administra¬ 
tion. 

Dated: April 25. 1975. 

James Q. Dawson. Jr.. 

Secretary. 

IFR Doc.75-11338 Filed 4-*0-T5;8:45 am| 


(Docket No. S-44TJ 

STATES STEAMSHIP CO. 

Application 

Notice is hereby given that States 
Steamship Company, a Nevada corpora¬ 
tion. has filed an application dated 
May 10. 1974. and amended October 17. 
1974. with the Maritime Subsidy Board 
(Board! pursuant to Title VT (46 U6.C. 
1171-1183) of the Merchant Marine Act, 
1936, ns amended (the Act), for a 
twenty-year operating-differential sub¬ 
sidy contract for operation of three serv¬ 
ices on Trade Route No. 29 (UJS. Pacific 
ports ''Far East) and a portion of Trade 
Route No. 17 between U.8. Pacific ports 
and Indonesia. Malaysia and Singapore. 

If this application is approved, the 
twenty-year agreement would succeed 
and become effective upon termination of 
the applicant’s present agreement. Con¬ 
tract No. FMB-62. which will expire on 
December 31. 1977. 

States Steamship Company Is pres¬ 
ently authorized to operate a fleet of 13 
subsidized vessels, and until replaced as 
required by the United States, the fleet 
to be operated under a new contract 
would consist of four MA design C7-S- 
95n RO/RO vessels and nine C4-type 
cargo vessels. The Company proposes no 
change in the minimum and maximum 
sailings authorized as of this date under 
its present opera ting-differential subsidy 
contract for operations In calendar year 
1975 and thereafter. TTie only changes 
which the Company proposes in Its con¬ 
tract route descriptions are the addition 
of Indonesia, Malaysia and Singapore to 
its Service B and Service C (a separate 
application has also been filed for serv¬ 
ice to those areas under Contract No. 
FMB-62), and the elimination of refer¬ 
ence to domestic service. 

Apart from the above changes. States 
8teamshlp Company would, if its appli¬ 
cation is approved, continue to operate 
its fleet in three services on Trade Route 
No. 29. These services may be briefly de¬ 
scribed as follows: 

1. Servtce A. A minimum of 10 and a 
maximum of 16 sailings per annum be¬ 
tween U.S. Pacific Northwest ports and 
the Far East, with privilege calls at ports 
in Canada, Alaska and Hawaii. 

2. Service B. A minimum of 20 and a 
maximum of 41 sailings per annum be¬ 
tween UB. Pacific ports and the Far 
East, with privilege calls at ports in Can¬ 
ada. Alaska and Hawaii. 

3. Service C. A minimum of 22 and a 
maximum of 38 sailings per annum be¬ 
tween California and the Far East, with 
privilege calls at ports in Hawaii. 


Notwithstanding the authority to serve 
ports in the Far East on any of the three 
services, the Company is also limited In 
the total amount ol service It may pro¬ 
vide to certain areas in the Far East. 

Interested parties may inspect this ap¬ 
plication in the Office of the Secretary. 
Maritime Subsidy Board. Room 3099B, 
Department of Commerce Building. 14th 
& E Streets. NW. Washington. DC. 
20230. 

Any person, firm or corporation having 
an Interest In such application who de¬ 
sires to offer views and comments there¬ 
on for consideration by the Maritime 
Subsidy Board should submit them in 
writing, in triplicate, to the Secretary. 
Maritime Subsidy Board, Washington, 
D.C. 20230, by the close of business on 
May 16, 1975. The Maritime Subsidy 
Board will consider these views and 
comments, and take such action with re¬ 
spect thereto as may be deemed appro¬ 
priate. 

(Catalog of Federal Domestic Auutancc Pro¬ 
gram No. 11.504. OperatUig-Diffcroutiai Sub¬ 
sidies (ODS)). 

By Order of the Maritime Subsidy 
Board 

Dated: April25,1975. 

James S. Dawson, Jr.. 

Secretary . 

| FR Doc 75-11357 Filed 4-29-75:8:45 ami 


TANKER CONSTRUCTION PROGRAM 

Draft Standard Specifications—Deadline 
Date for Submission of Comments 

The Federal Register. Vol. 40, No. 33. 
dated February 18,1975, gave notice that 
the draft of a proposed publication, 
Standard Specifications for Tanker Con¬ 
struction. was available to interested 
parties for review and comment. The 
notice also mentioned that comments 
should be submitted by April 1. 1975. 

Because of the time required to dis¬ 
tribute copies of the draft specification 
and the magnitude of the required re¬ 
view, the deadline date for submitting 
comments is hereby extended to July 1, 
1975. Comments should be addressed to 
Ronald K. Kiss, Chief Division of Ship 
Design. Room 4059 UB. Department of 
Commerce, Maritime Administration. 
Washington. D.C. 20230. 

Dated: April 25, 1975. 

By order of the Maritime Subsidy 
Board. 

James S. Dawson, Jr., 
Secretary . 

|FR Doc.75 11355 Filed 4-29-75:8:45 axn| 


National Oceanic and Atmospheric 
Administration 

SUBCOMMITTEE ON CLIMATE CHANGE 
OF THE ENVIRONMENTAL RESOURCES 
COMMITTEE OF THE DOMESTIC COON- 


Open Meeting 

The Subcommittee on Climate Change 
of the Environmental Resources Com¬ 


mittee of the Domestic Council will meet 
from 10 a.m. until about 4 pm. on May 
15 and 16. 1975 in Room 730 at 1800 G 
Street. NW. Washington. D.C. 

As one of its goals, the Subcommittee 
has been asked to examine and make rec¬ 
ommendations on the Federal role in 
weather modification, including such as¬ 
pects as operations, regulations, and re¬ 
search priorities. The only agenda Item 
for this open meeting is to hear and dis¬ 
cuss statements and comments by non- 
federal interests concerning the Federal 
role in weather modification. To this end. 
several scientific, technical, legal, agri¬ 
cultural. economic, legislative, and other 
specialists associated with some aspect of 
weather modification have been invited 
to present their views. 

This meeting will be open to public 
observation, and a period will be set aside 
for oral comments or questions by other 
members of the public which do not ex¬ 
ceed 10 minutes each. Public statements 
regarding the subject of the meeting may 
be submitted up to 15 days after the 
meeting date. Approximately 20 scats 
will be available to the public on a flrst- 
corae first-served basis. 

Inquiries concerning this meeting may 
be addressed to Dr. Ronald L. Lavoie, Di¬ 
rector. Environmental Modification Of¬ 
fice. National Oceanic and Atmospheric 
Administration, (EM5>. 6010 Executive 
Blvd.. Rockville. Maryland 20852, Tele¬ 
phone (301) 496-8721. 

* Dated: April 25. 1975. 

R. L. Carnahan. 

Acting Assistant Administrator 
for Administration , National 
Oceanic and Atmospheric Ad- 
ministration . 

JFR Doc.75-11234 Filed 4-29-75:8:45 am] 

Office of Trade Adjustment Assistance 
ALGY SHOES, INC. 

Notice of Petition and Hearing 

Correction 

In FR Doc. 75-10874 appearing on page 
18014 in the issue of Thursday. April 24, 
1975 the date in the 1st line should read 
“April 14.1975“ 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 

(FDA-225-75-4043J 

ARTX TELECOMMUNICATION 
EQUIPMENT 

Memorandum of Understanding With the 
Arkansas State Department of Health 

Pursuant to the notice published in the 
Federal Register of October 3. 1974 (39 
FR 35697), stating that future memo¬ 
randa of understanding between the 
Food and Drug Administration and oth¬ 
ers would be published in the Federal 
Register, the Commissioner of Food and 
Drugs issues the following notice: 

The Food and Drug Administration ex¬ 
ecuted a memorandum of understanding 
with the Arkansas State Department of 
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Health on February 20, 1975. The pur- 
poee of the memorandum 1 b to establish 
the procedures and guidelines for the op¬ 
eration. maintenance, and protection of 
FDA-rented ARTX Telecommunication 
Equipment. It reads as follows: 
Memorandum or UxormarrAKOiNc BrrwKRN 

TIM AULAMaA8 &TATK DU'AJITMKNT OF 

Health aro nil Food and Drug Adminis¬ 
tration 

I. Purpose To witablMli th* procedures and 
guidelines for the operation, maintenance 
and protection of FDA-rented ARTX Tele¬ 
communication Equipment located in the Di¬ 
vision of Food Services. Bureau of Consumer 
Protection Services, 4615 West Markham 
Street, Little Rock. Arkansas 72201. 

XI. Background. The FDA. Assistant Secre¬ 
tary for Health. Department of HEW. and the 
General Services Administration have ap¬ 
proved a program to install full telecommu¬ 
nication transmit and receive terminals In a 
number of prime state food and drug agen¬ 
cies. Although terminals will be placed in a 
number of prime food and drug regulatory 
agencies, there are a number of other agen¬ 
cies with food and drug responsibilities In 
each state, where no terminal will be in¬ 
stalled. Therefore, your agency, being one that 
received a terminal, must agree to share the 
terminal with other food and drug agencies 
in your state to assure that the communica¬ 
tion system is accessible to all agencies with 
food and drug related responsibilities. 

In addition to terminal-sharing. It U neces¬ 
sary for our two agencies to assure that 
proper operation and necessary supporting 
requirements for the equipment is main¬ 
tained and proper security is provided for 
the equipment. 

HI. Substance of Agreement. A. The Food 
and Drug Administration agrees: 

1. To arrange for the installation of the 
equipment in the location designated by 
your agency 

2 . To support financially the cost of initial 
installation of the equipment and pay 
directly to G8A and Western Union the 
monthly rental cost. After the initial In¬ 
stallation. the state will be responsible for 
relocation installation ooet. unices reloca¬ 
tion is in conjunction with a major move of 
the terminal agency to a new location 
address. 

8. To identify for you those units in your 
state on which terminal-sharing must be 
accomplished. 

4. To require that the terminal location 
agency (your agency) submit to FDA a 
terminal-sharing plan to be developed by you 
and other sharing units in your state. 

6. To arrange through Western Union for 
training of terminal operators 

6. To provide operation instruction manual. 

7. To withdraw financial support for the 
terminal If gross misuse of the terminal Is 
practiced after due notice. 

B. The State Terminal Agency agree*: 

1. To provide suitable physical location for 
equipment with adequate security protec¬ 
tion. 

2. To provide and pay for elec trio power 
source to operate the terminal. (110 volte.) 

3. TO provide for paper, tape and other 
material necessary for the operation of the 
equipment. 

4. To share the terminal with other 
food and drug agencies In the state accord¬ 
ing to a terminal-sharing plan agreed to by 
each potential user. 

6. To submit to the FDA Regional Office 
monthly traffic log. (Form to be furnished 
by FDA ) 


6. To submit promptly all mesaagee re¬ 
ceived for addressees other than your agen¬ 
cies. Transmit promptly message* to FDA 
received from other appropriate agencies 

7. Maintain operator coverage for the 
terminal between normal working hours of 
your agency. 

8. Notify vendor (Western Union) of any 
breakdown of the equipment or other needs 
for maintenance. 

9. Notify FDA (Regional or Headquarters) 
of periods that the equipment Is out-of 
service. 

10. That the system will be used only for 
communication between your state and FDA 
(Regional, District, or Headquarters Office). 
It la understood that the equipment U not 
to be used for communication between state 
agencies. 

IV. Name and Address of Terminal Agency. 
Arkansas State Department of Health, 4615 
Weal Markham Street. Little Rock. Arkansas 
72201. 

V. Haiion Officers. For Arkansas State 
Dept, of Health: Mr. Conn Roden. Director 
of Food Service. Bureau of Consumer Protec¬ 
tion Services. 

Address: Arkansas State Department of 
Health. 4816 West Markham St., Little 
Rock. Arkansas 72201. 

Telephone No.: (601) 061-2171. 

For FDA: Joe L. Perrin. Program Mgr /'Inter¬ 
governmental Relations. 

Address: 606 S. Krvay St . Dallas. TX 
76202. 

Telephone No.: (214) 749-3661 

VL Period of Agreement . This agreement, 
when aocepted by both parties, will have an 
effective period of performance tnree (3) 
years from date of signature and may be 
modified by mutual consent by both parties 
or may be terminated by either party upon 
a thirty (30) day advance written notice 
to the other. 

Approved and accepted for the Arkansas 
State Dept, of Health: 

Dated: February 3,1976. 

B J. Easley. Acting Director Arkansas 
State Department of Health. 

Approved and accepted for the Food and 
Drug Administration: 

Dated: February 20,1976. 

Philip B. White, Regional Pood A Drug 
Director . Region Vi. - 

Effective date. This Memorandum of 
understanding became effective Febru¬ 
ary 20,1975. 

Dated: April 23,1975. 

William F, Randolph, 

Acting Associate Commissioner 

for Compliance. 

| FR Doc.76-11231 Filed 4-20-76:8:46 •») 


CARDIOVASCULAR AND RENAL 
ADVISORY COMMITTEE 

Notice of Meeting 

Pursuant to the Federal Advisory 
Committee Act of October 6. 1972 (Pub. 
L. 92—463. 86 Stat. 770-776; 5 UJB.C. App. 
I), the Food and Drug Administration 
announces the following public advisory 
committee meeting and other required 
information In accordance with provi¬ 


sions set forth in section 10<a> < 1 • and 
(2) of the act: 


GarnraUtee Date, time. Type of meeting bu »1 
name pt»c* euntart person 


Cardievawubir May 20, 9 a.m«, 
and Ketial Confenmot 

A'Wlwry Boom M, 

Committee Parklawo 

Bldg., MOO 
Pttiherfl Ian*. 
Rockville, 
Md. 


Open 9 am to in 
a m., closed after 
10 ii.ni , Jooit C. 

Kl&ndaert (HKI>- 
1)0), 6000 Ftober* 
Lane. Rockville, 
M<1. MM2, COM) 

44 * 


Purpose. Reviews and evaluates all 
available data concerning the safety and 
effectiveness of presently marketed and 
new prescription drug products proposed 
for marketing for use in the treatment of 
cardiovascular and renal disorders. 

Agenda. Open session: Discussion of 
previous minutes; comments and presen¬ 
tations by interested persons. Closed ses¬ 
sion: Discussion of NDA 12-151. 

Agenda items are subject to change 
as priorities dictate. 

During the open sessions shown above, 
interested persons may present relevant 
information or views orally to any com¬ 
mittee for its consideration. Information 
or views submitted to any committee in 
writing before or during a meeting shall 
also be considered by the committee. 

A list of committee members and sum¬ 
mary minutes of meetings may be ob¬ 
tained from the contact person for the 
committee both for meetings open to the 
public and those meetings closed to the 
public in accordance with section 10(d) 
of the Federal Advisory Committee Act. 

Most Food and Drug Administration 
advisory committees are created to ad¬ 
vise the Commissioner of Food and Drugs 
on pending regulatory matters. Recom¬ 
mendations made by the committees on 
these matters are Intended to result in 
action under the Federal Food. Drug, and 
Cosmetic Act, and these committees thus 
necessarily participate with the Com¬ 
missioner In exercising his law enforce¬ 
ment responsibilities. 

The Freedom of Information Act rec¬ 
ognized that the premature disclosure of 
regulatory plans, or indeed Internal dis¬ 
cussions of alternative regulatory ap¬ 
proaches to a specific problem, could 
have adverse effects upon both public 
and private interests. Congress recog¬ 
nized that such plans, even when final¬ 
ized, may not be made fully available in 
advance of the effective date without 
damage to such interests, and therefore 
provided for tills type of discussion to 
remain confidential. Thus, law enforce¬ 
ment activities have long been recog¬ 
nized as a legitimate subject for confi¬ 
dential consideration. 

These committees often must consider 
trade secrets and other confidential in¬ 
formation submitted by particular man¬ 
ufacturers which the Food and Drug Ad¬ 
ministration by law may not disclose, and 
which Congress has included within the 
exemptions from the Freedom of Infor¬ 
mation Act. Such information includes 
safety and effectiveness information. 
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product formulation, and manufactur¬ 
ing methods and procedures, all of which 
are of substantial competitive Impor¬ 
tance. 

In addition, to operate most effectively, 
the evaluation of specific drug or device 
products requires that members of com¬ 
mittees constdering such regulatory mat¬ 
ters be free to engage in full and frank 
discussion. Members of committees have 
frequently agreed to serve and to provide 
their most candid advice on the under¬ 
standing that the discussion would be 
private in nature. Many experts would 
be unwilling to engage In candid public 
discussion advocating regulatory action 
against a specific product. If the com¬ 
mittees were not to engage in the delib¬ 
erative portions of their work on a con¬ 
fidential basis, the consequent loss of 
frank and full discussion among com¬ 
mittee members would severely hamper 
the value of these committees. 

The Food and Drug Administration Is 
relying heavily on the use of outside ex¬ 
perts to assist In regulatory decisions. 
The Agency's regulatory actions uniquely 
affect the health and safety of every cit¬ 
izen. and it is imperative that the best 
advice be made available to it on a con¬ 
tinuing basis In order that it may most 
effectively carry out its mission. 

A determination to close part of an ad¬ 
visory committee meeting does not mean 
that the public should not have ready ac¬ 
cess to these advisory committees con¬ 
sidering regulatory Issues. A determina¬ 
tion to close the meeting Is subject to the 
following conditions: First, any interest¬ 
ed person may submit written data or 
information to any committee, for Its 
consideration. This information will be 
accepted and will be considered by the 
committee. Second, a portion of every 
committee meeting will be open to the 
public, so that interested persons may 
present any relevant information or 
views orally to the committee. The pe¬ 
riod for open discussion will be desig¬ 
nated in any announcement of a com¬ 
mittee meeting. Third, only the delibera¬ 
tive portion of a committee meeting, and 
the portion dealing with trade secret and 
confidential Information, will be closed 
to the public. The portion of any meet¬ 
ing during which nonconfidentlal Infor¬ 
mation Is made available to the commit¬ 
tee will be open for public participa¬ 
tion. Fourth, after the committee makes 
its recommendations and the Commis¬ 
sioner either accepts or rejects them, the 
public and the individuals affected by 
the regulatory decision Involved will have 
an opportunity to express their views on 
the decision. If the decision results in 
promulgation of a regulation, for exam¬ 
ple, the proposed regulation will be pub¬ 
lished for public comment. Closing a 
committee meeting for deliberations on 
regulatory matters will therefore in no 
way preclude public access to the com¬ 
mittee itself or full public comment with 
respect to the decisions made based upon 
the committee's recommendation. 

The Commissioner has been delegated 
the authority under section 10(d) of the 
Federal Advisory Committee Act to Is¬ 
sue a determination in writing, contain¬ 


ing the reasons therfor. that any advi¬ 
sory committee meeting is concerned with 
matters listed in 5 UB.C. 552(b). which 
contains the exemptions from the pub¬ 
lic disclosure requirements of the Free¬ 
dom of Information Act. Pursuant to 
this authority, the Commissioner hereby 
determines, for the reasons set out above, 
that the portions of the advisory com¬ 
mittee meetings designated In this no¬ 
tice os closed to the public involve dis¬ 
cussion of existing documents falling 
within one of the exemptions set forth in 
5 U.8.C. 552(b), or matters that, if in 
writing, would fall within 5 U8.C. 552 
(b). and that it Is essential to close such 
portions of such meetings to protect the 
free exchange of internal vIcwb and to 
avoid undue Interference with Agency 
and committee operations. This deter¬ 
mination shall apply only to the desig¬ 
nated portions of such meetings which 
relate to trade secrets and confidential 
information or to committee delibera¬ 
tions. 

Dated: April24.1975. 

A. M. Schmidt, 

Commissioner of Food and Drugs. 

I PR Doc.75-11232 Piled 4-20-75; 8:46 itm| 


National Institutes of Health 

BOARD OF REGENTS OF THE NATIONAL 
LIBRARY OF MEDICINE 

Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the Board 
of Regents of the National Library of 
Medicine on June 26-27. 1975 in the 
Board Room of the National Library of 
Medicine. 8600 Rockville Pike. Bethesda. 
Maryland, and the meeting of the Extra¬ 
mural Programs Subcommittee of the 
Board of Regents of the National Library 
of Medicine on the preceding day, June 
25, 1975, from 2 to 5 p.m., in Conference 
Room M B" of the Library. 

The meeting of the Board will be open 
to the public all clay on June 26 and from 
9 to 9:30 a.tn. on June 27 for administra¬ 
tive reports and program and operation 
discussions. Attendance by the public will 
be limited to space available. In accord¬ 
ance with provisions set forth in sections 
552(b)(4), 552(b)(5), and 552(b)(6), 
Title 5, U.8. Code and section 10(d) of 
Pub. L. 92-463, the entire meeting of the 
Subcommittee on June 25 will be closed 
to the public, and the regular Board 
meeting on June 27 will be closed from 
9:30 a m. to adjournment, for the review, 
discussion and evaluation of individual 
initial pending and renewal grant appli¬ 
cations. The closed portions of the meet¬ 
ings Involve solely the internal expres¬ 
sion of views and Judgments of commit¬ 
tee members on individual grant appli¬ 
cations containing detailed research 
protocols, designs, and other technical 
information: financial data, such os sal¬ 
aries: and personal Information concern¬ 
ing Individuals associated with the 
applications. 

In addition, the closed portion of the 
regular Board meeting will involve the 
review, discussion and evaluation of in¬ 


dividual contract proposals In accord¬ 
ance with the provisions set forth in 
section 552(b) (4) and 552(b) (6>. Title 5. 
U.S. Code and section 10(d) of Pub. L. 
92-463. The proposals contain Informa¬ 
tion of a proprietary and confidential 
nature, including detailed research pro¬ 
tocols. designs, and other technical in¬ 
formation: financial data, such as sal¬ 
aries; and personal information con¬ 
cerning individuals associated with the 
proposals. 

Mr. Robert B. Mehnert, Chief. Office 
of Inquiries and Publications Manage¬ 
ment. National Library of Medicine. 
8600 Rockville Pike. Bethesda. Maryland 
20014, Telephone Number: 301-496-6308. 
will furnish a summary of the meeting, 
rosters of Board members, and other 
information pertaining to the meeting. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram Nor 13 348, 13349. 13350. 13.351, 13.352, 
13.353—National Institutes of Health.) 

Dated: April 24,1975. 

SUZANNE L. FftEMEAU, 
Committee Management 
Officer . NIH. 

I Fit Doc.75-11261 Filed 4-29-76:8:45 am] 


NATIONAL ADVISORY ALLERGY AND 
INFECTIOUS DISEASES COUNCIL 

Meeting 

Pursuant to Pub. L. 92-463. notice is 
hereby given of the meeting of the Na¬ 
tional Advisory Allergy and Infectious 
Diseases Council, National Institute of 
Allergy and Infectious Diseases. June 19 
and 20, 1975. In Building 31. Conference 
Room 7. Bethesda, Maryland. This meet¬ 
ing will be open to the public from 9 a.m. 
to 10:30 a.m. and from 1:30 p.m. to 5 
p.m. on June 19. 1975, to discuss adminis¬ 
trative reports. Attendance by the public 
will be limited to space available. 

In accordance with the provisions set 
forth In sections 552(b)(4). 552(b)(5), 
and 552(b)(6). Title 5. U.8. Code and 
section 10(d) of Pub. L. 92-463. the meet¬ 
ing of the Council will be closed to the 
public on June 19 from 10:30 a.m. to 1:30 
p.m. and on June 20 from 9 to adjourn¬ 
ment. for the review, discussion and 
evaluation of individual Initial pending, 
supplemental and renewal grant appli¬ 
cations. and applications for National 
Research Service and Institutional Re¬ 
search Service Awards. Hie closed por¬ 
tions of the meetings involve solely the 
internal expression of views and Judg¬ 
ments of Council members on individual 
grant applications containing detailed 
research protocols, designs, and other 
technical information; financial data, 
such as salaries: and personal Informa¬ 
tion concerning Individuals associated . 
with the applications. 

Mr. Robert L. 8chreiber. Chief, Office 
of Research Reporting and Public Re¬ 
sponse. National Institute of Allergy and 
Infectious Diseases, Building 31. Room 
7A32. Bethesda, Maryland, telephone 
(301) 496-5717, will furnish rosters of 
Council members, a summary of the 
meeting, and other information pertain¬ 
ing to the meeting. 
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(Catalog of Federal Domestic Assistance Pro¬ 
gram Nos 13 866, 13 866. 13.857. and 13456, 
National Institutes of Health.) 

Dated: April 24, 1075. 

Suzanne L. Fremkau, 
Committee Management Officer, NIH. 

|PR Doc.75-11255 Piled 4-29-76:8 45 am| 


NATIONAL ADVISORY ENVIRONMENTAL 
HEALTH SCIENCES COUNCIL 

Meeting 

Pursuant to Pub. I*. 92-463. notice is 
hereby given of the meeting of the Na¬ 
tional Advisory Environmental Health 
Sciences Council, on June 19-20. 1975, 
from 9 a.m. to 5 p.m.. in Building 18, Con¬ 
ference Room. National Institute of En¬ 
vironmental Health Sciences, Research 
Triangle Park, North Carolina. This 
meeting will be open to the public from 
9 a m. to 12 noon on June 19, 1975, to 
discuss administrative reports, recent 
legislation, interagency activities, the 
Institute's program on the health effects 
of the energy program, and other items 
of interest, and for th * presentation of a 
short seminar on the development of res¬ 
piratory tract deposition models. Attend¬ 
ance by the public will be limited to 
space available. 

In accordance with the provisions set 
forth In sections 553(b)(4), 552(b)(5), 
and 552(b) (6), Title 5. U.8. Code and sec¬ 
tion 10(d) of Pub. L. 92-463. the meeting 
of the Council will be closed to the pub¬ 
lic on June 19 from 1 pm. to 5 pm. and 
on June 20 from 9 am. to adjournment 
for the review, discussion and evaluation 
of Individual initial pending, supplemen¬ 
tal and renewal grant applications. The 
closed portions of the meeting Involve 
solely the internal expression of views 
and Judgments of committee members 
on individual grant applications con¬ 
taining detailed research protocols, de¬ 
signs. and other technical information: 
financial data, such as salaries; and per¬ 
sonal information concerning individuals 
associated with the applications. 

Leota B Staff. Committee Management 
Officer. NIEHS, Westwood Building. 
Room 404. Bethesda, Maryland. 20014. 
(301) 496-7483, will furnish rosters of 
committee members, and a summary of 
the meeting. Dr. Colbert D. LcMunvan. 
Acting Associate Director for Extramural 
Programs, National Institute of Environ¬ 
mental Health Sciences. Research Tri¬ 
angle Park, North Carolina 27709, (919) 
549-8411, extension 3353. will furnish 
substantive program information per¬ 
taining to the meeting. 

(Catalog of Pectoral Domestic Assistance Pro¬ 
gram No. 13-328, National XnaUUilei of 
Health) 

Dated: April 24. 1975. 

Suzanne L. Frfjekau, 
Committee Management 

Officer, NIH. 

|Fit Doc.75-11257 Filed 4-29-75:8:45 am) 


NATIONAL ADVISORY GENERAL 
MEDICAL SCIENCES COUNCIL 

Meeting 

Pursuant to Pub. L. 92-463. notice is 
hereby given of the met ting of the Na¬ 
tional Advisory General Medical Sci¬ 
ences Council. National Institute of Gen¬ 
eral Medical Sciences, June 16-17, 1975, 
Building 31C. Conference Room 10. This 
meeting will be open to the public on 
June 16 from 9 ajn. to 10:30 a.m.. for 
opening remarks: repdrt of the Director. 
NIGMS; and other business of the Coun¬ 
cil. Attendance by the public will be lim¬ 
ited to space available. 

In accordance with the provisions set 
forth in section 552(b)(4), 552(b)(5). 
and 552(b)(6), Title 5. U.8. Code and 
section 10(d) of Pub. L. 92-463. the meet¬ 
ing will be closed to the public on June 16 
from 10:30 a.m. to 5 p.m., and on June 17 
from 9 am. to adjournment for the re¬ 
view, discussion and evaluation of ini¬ 
tial pending, supplemental, and renewal 
grant applications; applications for the 
National Research Service Awards and 
research career development awards. The 
closed portion of the meeting involves 
solely the Internal expression of views 
and Judgments of committee members 
on individual grant applications which 
contain information of proprietary or 
confidential nature, Including detailed 
research protocols; designs and other 
technical information; financial data, 
such as salaries; and personal informa¬ 
tion concerning individuals associated 
with the applications. 

Mr. Paul Deming. Research Reports 
Officer. NIGMS, Building 31, Room 4A46. 
Bethesda, Maryland 20014, Telephone: 
(301) 496-5676. will provide a summary 
of the meeting and a roster of Council 
members. Dr. Ruth U Kirschstcin. Ex¬ 
ecutive Secretary, NAGMS Council. 
Building 31, Room 4A52, Telephone: 
(301) 496-5231, will furnish substantive 
program information. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram Nos 13-650. 13-660. 13-68). 13-682, 13- 
863. National InoUtutca of Health ) 

Dated: April 24. 1975. 

Suzanne L. Freneau. 

Committee Manaocmcnt Officer, NIH. 

1FR Doc.76-11258 Filed 4-29-75:8:45 am) 


NANCDS COUNCIL PLANNING 
SUBCOMMITTEE 

Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
NANCDS Council Planning Subcommit¬ 
tee. June 5, 1975, at 8:30 ajn. in the 
Connecticut Room, Holiday Inn, 8120 
Wisconsin Avenue. Bethesda, Maryland. 
The meeting will be open to the public 
from 8:30 ajn. to 10:30 a m. on June 5. 
1975, to discuss program planning and 
program accomplishments. Attendance 
by the public will be limited to space 
available. In accordance with the pro¬ 


visions set forth Jn sections 552(b)(4). 
552<b> (5>, and 552<b>(6) of Title 5. U S 
Code and section 10(d) of Pub. L. 92-463. 
the meeting will be closed to the public 
from 10:30 a.m. on June 5, 1975, to ad¬ 
journment on June 5, for the review, 
discussion and evaluation of individual 
Initial pending and renewal grant appli¬ 
cations. The closed portion of the meet¬ 
ing Involves solely the Internal expression 
of views and Judgments of committee 
members on individual grant applica¬ 
tions which contain information of a 
proprietary or confidential nature, in¬ 
cluding detailed research protocols, de¬ 
signs. and other technical information: 
financial data, such as salaries: and per¬ 
sonal information concerning Individuals 
associated with applications for research 
grants. 

The Chief. Office of Scientific and 
Health Reports. Mrs. Ruth Dudley. 
Building 31. Room 8A03, NIH, NINCDS, 
Bethesda, Maryland, phone: (301) 496- 
5751, will furnish summaries of the meet¬ 
ing and rosters of committee members. 

Dr. O. Malcolm Ray. Executive Secre¬ 
tary of the Committee, Room 7A18A. 
Westwood Building, NIH. NINCDS. 
Bethesda. Maryland, phone: (301) 496- 
7220. will provide substantive program 
information. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram Nob 13651, 13652, 13653. 13654, Na¬ 
tional Institutes of Haalttr) 

Dated: April 21,1975. 

Suzanne L. Freneau, 
Committee Management Officer, NIH. 

IFR Doc.75-11280 Filed 4 29-75:8:45 am | 


NATIONAL ADVISORY NEUROLOGICAL 

AND COMMUNICATIVE DISORDERS AND 

SROKE COUNCIL 

Meeting 

Pursuant to Pub. L. 92-463, notice Is 
hereby given of the meeting of the Na¬ 
tional Advisory Neurological and Com¬ 
municative Disorders and Stroke Coun¬ 
cil. National Institutes of Health. June 
19, 20. and 21, 1975, at 9 a m In Building 
31-C, Conference Room 8. Bethesda. 
Maryland. 

The meeting will be open to the public 
from 9 n.in until 1:30 p.m. on June 19. 
1975, and from 11 a.m. to 1:30 p.m. on 
June 20. 1975, to discuss program plan¬ 
ning and program accomplishments. At¬ 
tendance by the public will be limited to 
space available. In accordance with the 
provisions set forth in sections 552<b» 
t4>. 552(b) (5). and 552(b) (6) of Title 5. 
U£. Code and section 10(d) of Pub. L. 
92-463, the meeting will be closed to the 
public from 1:30 p.m. on June 19, 1975, 
until 11 ajn. on June 20. 1975. and from 
1:30 pjn. on June 20. 1976, until the con¬ 
clusion of the meeting on June 21. 1975. 
for the review, discus! on and evaluation 
of Individual initial pending and renewal 
research grant applications, Teacher- 
Investigator Awards, Institutional Na¬ 
tional Research Service Awards, Indivi¬ 
dual Fellowships, and Research Career 


FEDERAL REGISTER, VOL 40, NO. 84—WEONESOAY. APRIL 30, 1975 









NOTICES 


imi 


Development Awards. The closed portion 
of the meeting Involves solely the Inter¬ 
nal expression of views and judgments of 
committee members on Individual grant 
applications which contain information 
of a proprietary or confidential nature, 
including detailed research protocols, de¬ 
signs. and other technical Information; 
financial data, such as salaries; and per¬ 
sonal Information concerning Individ¬ 
uals associated with applications for re¬ 
search grants. 

The Chief, Office of Scientific and 
Health Reports, Mrs. Ruth Dudley, 
Building 31, Room 8A03. NIH, NTNCDS. 
Bcthesda. Maryland, phone: (301) 496- 
5751, will furnish summaries of the meet¬ 
ing and rosters of committee members. 

Dr. Murray Goldstein. Executive Sec¬ 
retary. Westwood Building, Room 757, 
Bcthesda, Maryland, telephone (301) 
498-7705, will furnish substantive pro¬ 
gram information. 

(Catalog of Federal Domestic Assistance 
Program Nos. 13 851. 13.852. 13.853, 13 854, 
National Institutes of Health.) 

Dated: April 24,1975. 

SUZANNZ L, Fbemeau. 
Committee Management Officer , NIH. 

| FR Doc.75-11259 Piled 4-29-75:8:45 am) 


PERIODONTAL DISEASES ADVISORY 
COMMITTEE 

Meeting * 

Pursuant to Pub. L. 92-463. notice is 
hereby given of the meeting of the Peri¬ 
odontal Diseases Advisory Committee. 
National Institute of Dental Research. 
National Institutes of Health. Bethcsda. 
Maryland. June 2-3, 1975. Building 31- 
C, Conference Room 8. 

The entire meeting will be open to the 
public from 9 a m. to 5 p m. on June 2. 
and from 9 am. to adjournment on 
June 3. 1975. for discussion of research 
programs on the prevention and control 
of dental plaque, to plan for manpower 
development, to plan for the establish¬ 
ment of research centers, and the feasi¬ 
bility of establishing cooperative clinical 
research units. Attendance by the public 
will be limited to space available. 

Dr. Anthony A. Rizzo. Special Assist¬ 
ant to the Associate Director, Extra¬ 
mural Programs, National Institute of 
Dental Research. National Institutes of 
Health. Westwood Building, Room 521, 
Bcthesda. Maryland 20014 (phone num¬ 
ber 301-498-7784) will furnish rosters 
of committee members, a summary of the 
meeting, and other Information pertain¬ 
ing to the mooting. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13.302. National Institute* of 
Health.) 

Dated: April 24,1975. 

Suzanne L. Freidcau. 

Committee Management 
Officer , NJ.H. 

(FB Doc,75-11256 Fllod 4-29-78:8:45 am] 


SICKLE CELL DISEASE ADVISORY 
COMMITTEE 

Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given to the meeting of the Sickle 
Cell Disease Advisory Committee, Na¬ 
tional Heart and Lung Institute, June 12 
and 13, 1975, National Institutes of 
Health, Building 31. Conference Room 
10, C Wing. The entire meeting will be 
open to the public from 8:30 am. to 5 
p.m. on June 12 and 13, 1975, to discuss 
recommendations on the implementa¬ 
tion and evaluation of the Sickle Cell 
Disease Program. Attendance by the 
public will be limited to space available. 

Mr. York Onnen. Chief, Public In¬ 
quiries and Reports Branch. NHU, 
Building 31. Room 5A21, (301) 498-4230. 
will provide summaries of the meeting 
and rosters of the committee members. 

Mr. Howard P. Manly. Executive Sec¬ 
retary. Sickle Cell Disease Advisory 
Committee, NHU. Building 31. Room 
5A03. (301) 496-6931, will furnish sub¬ 
stantive program information. 

Dated: April 22.1975. 

Suzanne L. Fukmf.au. 

Committee Management 
Officer . NIH. 

(FR Doc.75-11262 Fllod 4-29-75:8:45 am] 


CARDIOLOGY ADVISORY COMMITTEE 
Meeting 

Pursuant to Pub. L. 92-463. notice is 
hereby given of the meeting of the Car¬ 
diology Advisory Committee. National 
Heart and Lung Institute, to take place 
on June 5 and 6, 1975, In Building 31 on 
the main NIH Campus (9000 Rockville 
Pike, Bethesda, Maryland), in Confer¬ 
ence Room 9. 

The entire meeting will be open to the 
public from 8:30 am. to 5 pm. on each 
of these days to discuss the Cardiology 
Program of the Division of Heart and 
Vascular Diseases. Attendance by the 
public will be limited to space available. 

Mr. York Onnen, Chief. Public In¬ 
quiries and Reports Branch, National 
Heart and Lung Institute. Building 31, 
Room 5A21, National Institutes of 
Health, Bethesda. Mary land 20014, phone 
(301 > 496-4236, will provide summaries 
of the meeting and rosters of the com¬ 
mittee members. 

Peter L. Fronimer. M D. ( Associate Di¬ 
rector for Cardiology, Division of Heart 
and Vascular Diseases, National Heart 
and Lung Institute, Landow Building. 
Room A922. Bcthesda, Maryland 20014. 
phone (301) 496-5421, will provide sub¬ 
stantive program Information. 

Dated: April 22.1975. 

Suzanne L. Premia a, 
Committee Management Officer. NIH. 

(FR Doc.75-11263 Filed 4-29-75;8:46 am) 


CHEMICAL/BIOLOGICAL INFORMATION 
HANDLING REVIEW COMMITTEE 

Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
Chemical^ Biological Information-Han¬ 
dling Review Committee, Division of Re¬ 
search Resources, 9 am., June 2, 1975, 
National Institutes of Health, Bldg. 31. 
Rm. 6A-21. 9000 Rockville Pike, Bethes¬ 
da, Maryland. This meeting w'ill be open 
to the public from 9 a.m. to 11 am. dur¬ 
ing the introductory remarks and the 
presentation on tabulation and analysis 
of Immunoglobulin sequence data and 
from 1:30 pm. to adjournment during 
the discussion of Chemical/Biological 
Information-Handling Program long- 
range plans. Attendance by the public 
will be limited to space available. 

In accordance with the provisions set 
forth in sections 552(b)(5) and 552(b) 
(6>. Title 5. U.8. Code and section 10(d) 
of Pub. L. 92-463, the meeting will be 
closed to the publJc from 11 a.m. to 12:30 
p.m. for the review of research prospec¬ 
tuses submitted by org anizations seeking 
access to PROPHET System services. 
The closed portion of the meeting in¬ 
volves solely the internal expression of 
views and Judgments of committee mem¬ 
bers on these individual research pro¬ 
spectuses which contain information of a 
proprietary or confidential nature, in¬ 
cluding research protocols and other 
technical information on the subject of 
applications of computers to research in 
pharmacology and personal Information 
concerning individuals associated with 
the prospectuses. 

Mr. James Augustine. Information 
Officer, Division of Research Resources. 
Bldg. 31. Rm. 5B-39. Bethesda. Mary¬ 
land 20014, telephone Area Code 301. 
496-5545, will provide summaries of 
meetings and rosters of committee 
members. 

Dr. William P, RAub, Program Di¬ 
rector. Chemical/Biological Informa¬ 
tion-Handling Program. Division of Re¬ 
search Resources. Bldg. 31. Rm. 6A-04, 
Bcthesda. Maryland 20014, telephone 
Area Code 301. 496-4903. will furnish 
substantive program information. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13 877. National Institutes of 
Health) 

Dated: April 24. 1975. 

Suzanne L. Piikmeau. 
Committee Management Officer . NIH. 

I FR Doc-75-11250 Filed 4-29-75:8.45 om| 


EPIDEMIOLOGY AND DISEASE CONTROL 
STUDY SECTION 

Meeting 

Pursuant to Pub. L. 92-463, notice it 
hereby given of the meeting of the 
Epidemiology and Disease Control 8tudy 
Section, Division of Research Or ants, at 
8:30 am.. May 23. 1975, Dulles Marriott. 
Washington. D C. 20041. 
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This meeting will be open to the public 
on May 23. 1975 from 8:30 sjti, to 9 a.m. 
to discuss administrative details relating 
to Study Section business. Attendance by 
the public will be limited to space avail- 
able. In accordance with the provisions 
set forth In sections 552(b)(4). 552(b) 
(5) and 552(b) (6). Title 5 VS. Code and 
section 10(d) of Pub. L. 92-463, the 
meeting will be closed to the public from 
9:30 am. to adjournment for the review, 
discussion and evaluation of applications 
for individual and institutional National 
Research Service Awards. Research 
Career Development Awards and Pub. L. 
480 awards. The closed portion of the 
meeting involves solely the internal ex¬ 
pression of views and Judgments of study 
section members on individual applica¬ 
tions which contain information of a 
proprietary or confidential nature, in¬ 
cluding detailed research protocols, de¬ 
signs. and other technical information: 
financial data, such as salaries: and per¬ 
sonal Information concerning individuals 
associated with the applications. 

Mr. Richard Turlington. Chief, Grants 
Inquiries Office of the Division of Re¬ 
search Grants. Westwood Building, Na¬ 
tional Institutes of Health. Bethesda, 
Maryland 20014, telephone area code 
301-496-7441 will furnish summaries of 
the meeting and rosters of committee 
members. Mr. Glenn G. Lamson. Jr., 
Executive Secretary. Room 4A-11. West- 
wood Building. Bethcsda. Maryland 
20014, telephone number 301-496-7080. 
will furnish substantive program Infor¬ 
mation. 

(Catalog of Federal Domestic Awlatance Pro¬ 
gram No 13.337, National InMltutes of 
Health, DHKW,) 

Dated: April 24. 1975. 

Suzanne L. Fremeau. 
Committee Management Officer . NIH . 

JFR Doc.75-11249 Filed 4-29-75:8:43 am] 


NATIONAL ADVISORY COUNCIL ON AGING 
Meeting 

Pursuant to Pub. L. 92-463. notice is 
hereby given of the meeting of the Na¬ 
tional Advisory Council on Aging. June 
9-10,1975, Building 31. Conference Room 
7. National Institutes of Health. Be- 
thesda, Maryland. The meeting will be 
open to the public on June 9 from 9 am. 
to 5 pm. for current status reports and 
discussion of the research plan. Attend¬ 
ance by the public will be limited to space 
available. 

In accordance with the provisions set 
forth in sections 552(b)(4), 552(b)(5). 
and 552(b) (6), Title 5. UB. Code and sec¬ 
tion 10(d) of Pub. L. 92-463. the meet¬ 
ing will be closed to the public on June 
10 from 9 a m to adjournment on June 
10 for the review, discussion and evalua¬ 
tion of individual initial pending, supple¬ 
mental. and renewal grant applications. 
The closed portion of the meeting will 
involve solely the Internal expression of 
views and judgments of committee mem¬ 
bers on individual grant applications 
containing detailed research protocols, 


designs, and other technical informa¬ 
tion; financial data, such as salaries; 
and personal Information concerning In¬ 
dividuals associated with the applica¬ 
tions. 

Mr. Michael Machesko, Administra¬ 
tive Officer. National Institute on Aging, 
Building 31. Room 2A-04. National In¬ 
stitutes of Health. Bethcsda, Maryland. 
Area Code (301). 496-2859. will provide 
summaries of the meeting and a roster of 
Council members as well as substantive 
program Information. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13£66, National Inetltutea of 
Health.) 

Dated: April 21. 1975. 

Suzanne L. Fremeau. 

Committee Management Officer NIH . 

JFR Doc.76-11254 Plied 4-29-75:8:45 am) 


NATIONAL ADVISORY RESEARCH 
RESOURCES COUNCIL 

Meeting 

Pusuant to Pub. L. 92-463. notice is 
hereby given of the meeting of the Na¬ 
tional Advisory Research Resources 
Council, Division of Research Resources, 
June 19-20. 1975. Conference Room 9, 
Building 31. Bethesda, Maryland 20014. 

This meeting will be open to the public 
from 9 a.m. to recess of June 19, 1975 
for: the conduct of Council business; 
report of the Acting Director. DRR; re¬ 
view of the Biotechnology Resources 
Program; and a presentation on the 
"Analysis of Relationship between 
Clinical Research and Basic Research In 
Academic Institutions." Attendance by 
the public will be limited to space 
available. 

In accordance with the provisions set 
forth in sections 552(b)(4). 552(b)(5), 
and 552(b)(6). Title 5. UJ3. Code and 
section 10(d) of Pub. L. 92-463. the 
meeting of the Council will be closed to 
the public on June 20 from 9 a.m. to ad¬ 
journment for the review, discussion, and 
evaluation of individual Initial pending, 
supplemental, and renewal grant ap¬ 
plications. The closed portions of the 
meetings Involve solely the Internal ex¬ 
pression of views and judgments of com¬ 
mittee members on individual grant ap¬ 
plications containing detailed research 
protocols, designs, and other technical 
information; financial data, such as 
salaries; and personal information con¬ 
cerning Individuals associated with the 
applications. 

Mr. James Augustine, Information 
Officer, Division of Research Resources, 
National Institutes of Health. Room 
6B39, Building 31. Bethcsda, Maryland 
20014. (301) 496-5545 will provide sum¬ 
maries of the meeting and rosters of the 
Council members. Dr. James P. O’Don¬ 
nell, Assistant Director. Division of Re¬ 
search Resources, National Institutes of 
Health. Room 5B03. Building 31. 
Bethesda, Maryland 20014. (301) 496- 
6611, will furnish substantive program 
Information, 


(Catalog of Federal Domestic) Assistance 
Program Noa. 13.306, 13.333. 13.387. 18.371. 
13 375. National Institute* of Health.) 

Dated: April 21,1975. 

Suzanne L. Fremeau. 
Committee Management Officer, NIH. 

[FR Doc.75-11251 Filed 4-29-75:8:46 am) 


NATIONAL HEART AND LUNG 
ADVISORY COUNCIL 

Meetings 

Pursuant to Pub. L. 92-463. notice is 
liereby given of the meeting of the Na¬ 
tional Heart and Lung Advisory Coun¬ 
cil, National Heart and Lung Institute. 
June 19-21,1975. from 9 a.m. to 5 p.m.. In 
Building 31, Conference Room 10. 
Bethesda, Maryland. This meeting will 
be open to the public on June 19 from 
9 a.m. to 5 pjn. to discuss program 
policies and issues. Attendance by the 
public will be limited to space available. 
In addition, meetings of the Manpower 
Subcommittee and the Research Sub¬ 
committee of the above Council will be 
held on June 18, 1975 in Building 31: 
the Manpower Subcommittee at 8 p.m. 
in Conference Room 4, A Wing, and the 
Research Subcommittee at 8 p.m. in 
Conference Room 10. C Wing. 

In accordance with the provisions set 
forth In sections 552(b)(4), 552(b)(5) 
and 552(b)(6), Title 5. VS. Code and 
section 10(d) of Pub. L. 92-463. the 
meeting of the Council will be closed 
to the public on June 20 from 9 ajn. to 
5 p.m.. and on June 21 from 9 ajn. to 
adjournment for the review, discussion 
and evaluation of individual initial 
pending, supplemental and renewal 
grant applications. The Manpower Sub¬ 
committee of the above Council will be 
closed from 8 to 10 pjn.. and athe Re¬ 
search Subcommittee will be closed from 
8 to 11 pjn. on June 18. 1975. also for 
the review, discussion and evaluation 
of individual initial pending, supple¬ 
mental and renewal grant applica¬ 
tions. The closed portions of the meet¬ 
ings involve solely the Internal expres¬ 
sion of views and Judgments of com¬ 
mittee members on individual grant ap¬ 
plications which contain information of 
a proprietary or confidential nature, in¬ 
cluding detailed research protocols, de¬ 
signs, and other technical Information; 
financial data, such as salaries; and per¬ 
sonal information concerning Individ¬ 
uals associated with the applications. 

Mr. York Onnon, Chief, Public In¬ 
quiries and Reports Branch. National 
Health. Bethesda. Maryland 20014 (301) 
Room 5A21, National Institutes of 
Health, Bethesda, Maryland 20014, (301) 
496-4236. will provide summaries of the 
meetings and rosters of the Council 
members* 

Dr. Jerome G. Green, Director of Ex¬ 
tramural Affairs, NULL Westwood Build¬ 
ing. Room 5A18 (301) 496-7416. will pro¬ 
vide substantive program information* 
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(Catalog of Federal Domestic AatUtonce Pro* 
gram Noa. 13037, 13 838, and 13.830. National 
Institute# of Health.) 

Dated: April 21.1975. 

SUZANNE L. FREMrAU, 

Committee Management Officer, 

NIH . 

|FR Doc 75-11252 Filed 4-29-75:8:45 ami 


Office of Education 

HIGHER EDUCATION PERSONNEL 
TRAINING PROGRAMS 

Criteria for Funding of Applications for Fel¬ 
lowships. Institutes, end Short-Term 

Training Programs for Fiscal Year 1975 

On page 4327 of the Federal Register 
of January 29.1975. there were published 
Proposed Criteria for Funding of Appli¬ 
cations for Fellowships, Institutes, and 
8hort*Term Training Programs for Fis¬ 
cal Year 1975. Interested persons were 
8lven 30 days in which to submit written 
comments, suggestions, or objections 
regarding the proposed criteria. 

No objections have been received and 
the proposed criteria are hereby adopted 
without change and are set forth below. 

Effective date. The notice of proposed 
rule making was transmitted to Congress 
on January 23, 1975 pursuant to section 
431(d) of the General Education Pro¬ 
visions Act (20 U.S.C. 1232(d)). The time 
period set forth therein for congressional 
action has expired without such action 
having been taken. 

Therefore these criteria shall become 
effective on April 30, 1975. 

(Catalog of Federal Domestic Assistance 
Number 13.481. Higher Education Personnel 
Development—Institute* and Short-Term 
Training: and Number 13.462. Higher Educa¬ 
tion Personnel FcUownhlps) 

Dated: April 10.1975. 

T. H. Bell. 

U.S. Commissioner of Education. 

Approved: April 24,1975. 

Caspar W. Wunbescer. 

Secretary of Health, 

Education . and Welfare . 

Criteria root Fellowships, Institutes. 

and Short-Term Training Programs 

In addition to evaluation on the bosLs 
of the criteria set forth in the General 
Provisions for Office of Education Pro¬ 
grams at 45 CFR 100a 26. the Commis¬ 
sioner will select applications to be 
funded under Title V. Part E of the 
Higher Education Act of 1965 on the basis 
of the following criteria: 

(a) The extent to which the proposed 
training program is concerned with the 
following priorities: 

(1) Programs that focus on ameliorat¬ 
ing the shortage of specialised higher 
education personnel who will serve the 
needs of the bilingual, handicapped, Na¬ 
tive Americans and Junior and commu¬ 
nity colleges. 

<2> Programs for financial aid officers 
and business officers. 

<b) The extent to which the applica¬ 
tion contains concrete data and other 


Information evidencing need in higher 
education to which the program is ad¬ 
dressed. 

(c) The extent to which the objectives 
of the training program are stated clearly 
and arc sharply focused to meet the need. 

<d) The extent to which the applica¬ 
tion contains a clear and detailed de¬ 
scription of training procedures which 
will effectively achieve the objectives. 

(e) The extent to which the proposed 
program Includes effective procedures for 
evaluation of the Impact of the training 
in meeting the need. 

it) The extent to which the proposed 
staff of the program is qualified to 
achieve its specific objectives. 

<g) The extent to which tho applica¬ 
tion provides evidence that the institu¬ 
tion and groups involved in the training 
program are committed to its objectives. 

(h) The ability of the applying Institu¬ 
tion to offer a high quality higher educa¬ 
tion personnel preparation program. 

<i> The amount and extent of previous 
planning and development of the pro¬ 
gram. 

(J> The extent to which a carefully 
conceived and effectively supervised in¬ 
ternship experience is included as an in¬ 
tegral feature of the training proposal. 
(20 UJB.C. 1119b) 

| PR Doc.75-11300 Filed 4 -29-75:8:45 am | 


NATIONAL ADVISORY COUNCIL FOR 
CAREER EDUCATION 

Notice of Public Meeting 

Correction 

In FR Doc. 75-10766 appearing at page 
18019 in the Federal Register for Thurs¬ 
day. April 24. 1975 the proposed agenda 
for May 15 contains four items. "Survey" 
should appear on the second line as the 
second item. 


DEPARTMENT OF 
TRANSPORTATION 

Coast Guard 

(OCOD6-75-03R | 

PRESIDENTS CUP REGATTA 
Special Local Regulations, 
Washington, D.C. 

Under the authority of the Act of 
April 28, 1908 (35 STAT 69) as amended, 
and 33 CFR 100.35, as amended. thLs 
notice promulgates special local regula¬ 
tions for the President s Cup Regatta. 
These special local regulations are estab¬ 
lished to insure the safety of life on the 
Potomac River at Washington. D C., Im¬ 
mediately before, during, and immedi¬ 
ately after this regatta. Since these spe¬ 
cial rules must, be made effective In less 
than 30 days to apply at the time of the 
scheduled event, I find that notice and 
public procedure on the issuance of these 
rules Is Impracticable and contrary to the 
public interest and that they may be 
made effective In less than 30 days from 
publication. 


«a> Location. The area subject to these 
regulations Is those waters enclosed by a 
line drawn from the southern tip of 
Haines Point northwards along the east¬ 
ern seawall to a point 1.000 feet from the 
southern Up of Haines Point: thence 
easterly to a point 400 feet from the sea¬ 
wall: thence in a .southerly direction to 
a point 1,400 feet distant, thence along a 
line of bearing 240 J T. to the Virginia 
shore, upstream thence along the Vir¬ 
ginia shoreline to the Penn Central Rail¬ 
road bridge between Washington. D.C., 
and Arlington. Va.: thence 034" T. to the 
Potomac Park-Potomac River shoreline: 
thence along the Potomac Park-Potomac 
River shoreline to Uie southern tip of 
Haines Point. 

<b) Regulations. (1) Except for 
participants in the President's Cup 
Regatta or persons or vessels authorized 
by the Coast Guard patrol officer, no per¬ 
son or vessel may enter or remain in the 
area specified in paragraph (a) of these 
regulations. 

<2; The operator of any vessel In the 
immediate vicinity of the area specified 
in paragraph (a) above of these regula¬ 
tions shall: 

ti) 8top his vessel Immediately upon 
hearing five or more short blasts of a 
liorn or whistle from any vessel display¬ 
ing a Coast Guard emblem: and 

(iii Proceed as directed by any Coast 
Guard officer or petty officer. 

(3) Any spectator vessel may anchor 
outside of the area specified In para¬ 
graph (a) of these regulations. 

(4) The Coast Guard patrol officer Is a 
commissioned officer of the Coast Guard, 
who has been designated by the Com¬ 
mander. Fifth Coast Guard District. 

(5) These regulations and other ap¬ 
plicable laws and reguIaUons are en¬ 
forced by Coast Guard officers and petty 
officers on board Coast Guard, public, and 
private vessels displaying the Coast 
Guard emblem. 

(Sec. 1, 35 Stat 69 a* amended, tec. 6(b)(1) 
80 8tat 937; 46 U.8.C. *ee. 454, 49 U8.C. *ec. 
1656(b)(1); 33 CPR 100.35. 40 CFR 1.46(b).) 

Effective dates. These regulations are 
effective from 9 a m. e.d^.L unUl 6 p.m. 
e.d.s.t. on May 28. 2 H. 30. 31 and June 1, 
1975. 

Dated: April 16. 1975. 

Ross P. Bullard. 

Rear Admiral, U.S. Coast Guard. 
Commander, Fifth Coast 
Guard District. 

[FR Doc,75-11226 Filed 4-29-75.8:45 om| 

CITIZENS' ADVISORY COMMITTEE 
ON ENVIRONMENTAL QUALITY 
MEETING 

The Citizens' Advisory Committee on 
Environmental Quality will meet on 
May 30. 1975, at 10 ajn. in Room 500. 
1700 Pennsylvania Avenue NW., Wash¬ 
ington. D.C. 

The Committee advises the President 
and the Council on Environmental Qual¬ 
ity on matters pertaining to environ¬ 
mental quality. The purpose of the 
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meeting is to review pending Committee 
business and to consider Committee ac¬ 
tivities for the coming year. Subjects dis¬ 
cussed will include legislation. Commit¬ 
tee publications, land use, energy, solid 
waste, the use of abandoned railroad 
rights of way and utility rights of way 
for recreation trails, and other current 
environmental issues. 

The meeting will be open to the pub¬ 
lic. Persons planning to attend the meet¬ 
ing are requested to notify in writing or 
by telephone no later than Thursday. 
May 29. 1975, Lawrence N. Stevens, Ex¬ 
ecutive Director. Citizens' Advisory 
Committee on Environmental Quality. 
1700 Pennsylvania Avenue. NW.. Wash¬ 
ington, D.C. 20000, telephone <202) 223- 
3040. Members of the public may file 
written statements with the Committee 
before or after the meeting. Persons 
wishing to speak at the meeting arc re¬ 
quested to consult with the Executive Di¬ 
rector no later thAn May 26, 1975. 

Requests for information should be 
submitted to the Executive Director < ad¬ 
dress given above). 

Lawrence N. Stevens. 

Executive Director, Citizens' 
Advisory Committee on En¬ 
vironmental Quality. 

[FR Doc.75-11209 Piled 4-29-75:8:45 ami 

CIVIL AERONAUTICS BOARD 

| Docket 27758| 

DETROIT BOSTON NONSTOP ROUTE 

PROCEEDING 

Prehearing Conference 

Notice is hereby given that a prehear¬ 
ing conference in the above-entitled mat¬ 
ter Is assigned to be held on June 10. 
1975, at 10 a.m. < local time», in Room 
726. Universal Building, 1825 Connecti¬ 
cut Avenue NW., Washington. D.C., be¬ 
fore Administrative Law Judge Wil¬ 
liam A. Kane, Jr. 

In order to facilitate the conduct of 
the conference, parties are instructed to 
submit one copy to each party and four 
copies to the Judge of < 1) proposed state¬ 
ments of issues; <2) proposed stipula¬ 
tions; <3> requests for information; <4) 
statement of positions of parties; and (5) 
proposed procedural dates. The Bureau 
of Operating Rights will circulate its ma¬ 
terial on or before May 27, 1975, and the 
other parties on or before June 3. 1975. 
The submissions of the other parties 
shall be limited to points on which they 
differ with the Bureau of Operating 
Rights and shall follow the numbering 
and lettering used by the Bureau to fa¬ 
cilitate cross-referencing. 

Dated at Washington. D.C,. April 24, 
1975. 

( seal 1 Robert L. Park, 

Chief Administrative Law Judge. 

(PR Doc 75-11303 Piled 4-29-75;8:45 am] 


(Docket 277641 

McCulloch international airlines, 

INC. STOCK ACQUISITION 
Prehearing Conference 

Notice is hereby given that a prehear¬ 
ing conference in the above-entitled 
matter is assigned to be held on May 20. 
1975. at 10 am. (local time), in Room 
726, Universal Building. 1825 Connecticut 
Avenue, NW., Washington. D.C., before 
Administrative Law Judge Burton 8. 
Kolko. 

In order to facilitate the conduct of 
the conference, parties are instructed to 
submit one copy to each party and four 
copies to the Judge of (1) proposed state¬ 
ments of issues; (2) proposed stipula¬ 
tions; (3) requests for information; (4) 
statement of positions of parties; and (5) 
proposed procedural dates. The Bureau 
of Operating Rights will circulate its 
material on or before May 7, 1975, and 
the other parties on or before May 14, 
1975. The submissions of the other parties 
shall be limited to points on which they 
differ with the Bureau of Operating 
Rights and shall follow the numbering 
and lettering used by the Bureau to 
facilitate cross-referencing. 

Dated at Washington. D.C., April 24, 
1975. 

(seal 1 Robert L. Park, 

Chief Administrative Law Judge . 

(PR Doc.75-11304 Piled 4-29-75:8:45 am) 


NATIONAL AIRLINES. INC. “NO FRILL" 
FARES 

| Docket 27671) 

Change of Prehearing Conference Room 

Notice Is hereby given that the Pre- 
hearing Conference in the above-entitled 
matter which is currently assigned to 
be held on May 7, 1975 <40 FR 17070, 
Apr. 16. 1075) at 10 a.m. (local time) in 
Room 1031. North Universal Building. 
1875 Connecticut Ave. NW., Washington. 
D C., will be held instead in Room 911, 
Universal Building. 1825 Connecticut 
Ave NW.. Washington. D.C., on May 7. 
1975, at 10 a.m. (local time). 

Dated at Washington. D.C., April 24. 
1975. 

[seal! William H. Dapper. 

Administrative Law Judge. 

|FR Doc 75-11305 Piled 4-29-76;8:45 am) 


| Docket 26877) 

OVERSEAS NATIONAL AIRWAYS, INC., 
ET AL 

Enforcement Proceeding; Postponement of 
Hearing 

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act of 
1958. as amended, that the hearing in 
the above-entitled proceeding, which was 
assigned to be held on April 30, 1975 (40 


FR 14632, Apr. 1, 1975>. is postponed to 
May 13.1975. at 10 a m. (local time), and 
will be held in Room 911. Universal 
Building. 1825 Connecticut Avenue NW,, 
Washington, DC. 

Doted at Washington. DC.. April 24. 
1975. 

r seal) Alexander N. Argerakis. 

Administrative Law Judge . 

( PR Doc.75-11 306 Filed 4-29-75:8 : 45 Hitt \ 


(Docket 277611 

THE PEORIA SERVICE INVESTIGATION 
Prehearing Conference 

Notice Is hereby given that a prehear¬ 
ing conference in the above-entitled mat¬ 
ter is assigned to be held on June 17. 
1975, at 10 a.m. (local time). In Room 
726, Universal Building, 1825 Connecti¬ 
cut Avenue NW., Washington, D.C., be¬ 
fore Administrative Law Judge Arthur 
8. Present. 

In order to facilitate the conduct of 
the conference, parties are instructed to 
submit one copy to each party and four 
copies to the Judge of (11 proposed state¬ 
ments of issues; (2) proposed stipula¬ 
tions; (3> requests for information; <4> 
statement of positions of parties; and <5> 
proposed procedural dates. The Bureau 
of Operating Rights will circulate its 
material on or before June 3, 1975, and 
the other parties on or before June 10, 
1975. The submissions of the other par¬ 
ties shall be limited to points on which 
they differ with the Bureau of Operating 
Rights and shall follow the numbering 
and lettering used by the Bureau to fa¬ 
cilitate cross-referencing. 

Dated at Washington. D.C.. April 24. 
1975. 

[seal! Robert L. Park. 

Chief Administrative Law Judge. 

(FR Doc.76-11307 Piled 4-29-75,8:45 am j 

CONSUMER PRODUCT SAFETY 
COMMISSION 
ARCHITECTURAL GLAZING 

Denial of Petition To Adopt Voluntary 
Standard a$ Interim Standard 

Section 10 of the Consumer Product 
Safety Act (15 U.S.C. 2059) provides tliat 
any person may petition the Consumer 
Product Safety Commission for the issu¬ 
ance. amendment, or revocation of a con¬ 
sumer product safety rule. Section 10 of 
the Act further provides that if the Com¬ 
mission denies such petition, it shall pub¬ 
lish in the Federal Register its reasons 
for such denial. 

By letter dated February 26, 1975. Mr. 
William W. Korn petitioned the Commis¬ 
sion to qdopt the voluntary architectural 
glazing standard ANSI Z 97.1-1972 as an 
interim consumer product safety stand¬ 
ard until such time as a final consumer 
product safety standard for architectural 
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glass Is Issued by the Consumer Product 
Safety Commission and becomes effec¬ 
tive. 

The purpose of tills notice Is to an¬ 
nounce that the Commission has denied 
Mr. Korn’s petition. 

On November 1. 1973. the Commission 
granted a petition to commence a pro¬ 
ceeding for the issuance of a consumer 
product safety rule for architectural 
glass. As part of that proceeding the 
Commission accepted an offer of the 
Consumer Safety Olazing Committee 
• CSGC> to develop a standard applicable 
to architectural glass. Further, the Com¬ 
mission determined not to publish the 
ANSI voluntary standard applicable to 
architectural glass (ANSI Z 97.1-1972) in 
lieu of accepting an offer to develop a 
standard. A recommended standard for 
architectural glass was submitted to the 
Commission on January 24, 1975, by the 
CSGC and is currently being evaluated 
by the Commission. 

In order to propose and promulgate an 
existing standard such as ANSI Z97.1- 
1972 as a consumer product safety stand¬ 
ard. the Commission must follow the pro¬ 
cedures outlined in the Consumer Prod¬ 
uct Safety Act and the regulations 
adopted under section 7 of the Act. (16 
CFB 1105.1 et seq.). The Commission has 
no procedures available to Issue "interim" 
standards, nor does the CPSA provide for 
tiie issuance of such standards. Further, 
the Commission docs not believe it would 
serve a useful purpose to issue an "in¬ 
terim" standard pending the final out¬ 
come of the standards development proc¬ 
ess now in progress for architectural 
glass. 

In view of the foregoing, the Commis¬ 
sion denies the petition tCP 75-17) sub¬ 
mitted by Mr. William W. Korn. 

Dated: April 24,1975. 

8adye E. Duwn, 
Secretary . Consumer Product 
Safety Commission . 

|FR Doc.75-11239 Filed 4-29-75;8:46 am] 

DEFENSE MANPOWER COMMISSION 

NOTICE OF MEETING 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Pub. L. 
92-463), notice is hereby given that the 
Commissioners of the Defense Manpower 
Commission will meet on May 16. 1975, 
at 9 am. in the New Executive Office 
Building. Room 2010, 726 Jackson Place 
NW.. Washington. D.C. 20036. 

The purpose of the meeting will be to 
discuss the general subject of Develop¬ 
ment and Utilization and Issues relating 
thereto and such other business as may 
be presented by the members. 

The meeting will be open to the pub* 
lie. Interested persons wishing to attend 
should telephone (202) 254-7803 before 
close of business May 14,1975. 

Dated: April 25.1975. 

Bruce Palmer, Jr., 
General. USA (Ret.), 
Executive Director. 

IFR Doc.76-11287 Filed 4-29-75,8:45 am] 


MANPOWER REQUIREMENTS 
Hearing 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act < Pub. L. 
92-463), notice is hereby given that the 
Defense Manpower Commission will hold 
a public hearing on June 23. 1975, in 
Room 1220. The Dirksen Building. 219 
South Dearborn Street, Chicago. Illinois, 
from 9 am. to 4 pm., so that represent¬ 
atives of public and private organizations 
and interested citizens can express their 
views on the issues which the Commis¬ 
sion is required to address by its enabling 
legislation. 

Pub. L. 93-155 directs the Commission 
to conduct a comprehensive study and 
investigation of the overall manpower 
requirements of the Department of De¬ 
fense on both a short- and long-term 
basis with a view to determining what 
the manpower requirements arc cur¬ 
rently and will likely be over the next 
ten years, and how manpower can be 
more effectively utilized in the Depart¬ 
ment of Defense. 

The Commission is required to submit 
Us Final Report to the Congress and to 
the President not more than 24 months 
after the appointment of the Commis¬ 
sion. and shall cease to exist 60 days 
after the submission of its Final Report. 

In carrying out its study and investi¬ 
gation. the Commission has been directed 
to give special consideration to: 

<1) The effectiveness with which ci¬ 
vilian and active duty personnel are 
utilized, particularly in headquarters 
staffing and in the number of support 
forces in relation to combat forces: 

(2) Whether the pay structure, in¬ 
cluding fringe benefits, is adequate and 
equitable at all levels: 

(3) The distribution of grades within 
each Armed Force and the requirements 
for advancement In grade: 

(4) The cost-effectiveness and man¬ 
power utilization of the United States 
Armed Forces as compared with the 
armed forces of other countries: 

(5) Whether the military retirement 
system is consistent with overall De¬ 
partment of Defense requirements and 
Is comparable to civilian retirement 
plans: 

** (6) The methods and techniques used 
to attract and recruit personnel for the 
Armed Forces, and whether such 
methods and techniques might be im¬ 
proved or new and more effective ones 
utilized; 

(7) The implications for the ability of 
the Armed Forces to fulfill their mis¬ 
sion as a result of the change in the 
socio-economic composition of military 
enlistees since the enactment of new re¬ 
cruiting policies provided for in Pub. L. 
92-129 and the Implication for na¬ 
tional policies of this change in the com¬ 
position of the Armed Forces; and 

(8) Such other matters related to 
manpower as the Commission deems 
pertinent to the study and investigation. 

Interested persons may make an oral 
presentation and/or submit a written 
statement for consideration by the Com¬ 
mission during the meeting. 


The length and number of oral pres¬ 
entations to be made will depend on 
the number of requests received. 

Each person desiring to make on oral 
presentation or submit a written state¬ 
ment must notify the Commission and 
provide at least 10 copies of the presen¬ 
tation statement by June 1, 1975. The 
order of the presentations on the agenda 
will be determined by the order in which 
requests are received by the staff. 

Statements should be limited to the 
mission of the Commission as outlined 
in Pub. L. 93-155, or other current issues 
regarding Department of Defense 
manpower. 

Written material in furtlicrancc of 
presentations will be accepted by the 
Commission at the time of the meeting 
and for four days thereafter. 

Persons wishing to moke presenta¬ 
tions, or interested persons wishing to 
attend the public hearing as observers, 
must notify Mr. Rippa of the Commis¬ 
sion staff (202/254-7803) by June 1, 1975 
Copies of the statements and other cor¬ 
respondence must be sent to: Defense 
Manpower Commission, 1111 18th 
Street NW.. Room 301, Washington, D.C. 
20036, ATTN: Hearing Management. 

Dated : April 25.1975. 

Bruce Palmer, Jr.. 

General. USA (Ret.). 

Executive Director . 

IFR Doc.75-11286 Filed 4-29-75:8:45 Am] 


ENVIRONMENTAL PROTECTION 
AGENCY 

|FRL 303-61 

SCIENCE ADVISORY BOARD EXECUTIVE 
COMMITTEE 

Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given that a meeting of the 
Executive Committee of the Science Ad¬ 
visory Board will be held beginning at 
8:30 am.. May 16. 1975. The meeting 
will be held in Room 1101. Waterside 
Mall West Tower, 401 M 8treet SW . 
Washington, D.C. 

This is a regularly scheduled meeting 
of the Committee. The agenda includes 
reports on the activities of other Com¬ 
mittees of the Science Advisory Board, 
Including a study of the question of or¬ 
ganic substances in drinking water. A 
presentation will be made to inform the 
Committee as to activities of the Na¬ 
tional Academy of Sciences which are 
relevant to the EPA. In addition, the 
Committee will be consulted regarding: 
concepts for an environmental specimen 
bank, the scientific quality of EPA re¬ 
search programs. Issues relating to the 
disposal of sludges from municipal waste¬ 
water treatment plants, and the review 
of reports summarizing the environ¬ 
mental effects of the disposal of hazard¬ 
ous pollutants to the land. 

The meeting Is open to the public. Any 
member of tlie public wishing to attend, 
participate, present a paper, or obtain 
additional Information should contact 
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Dr. Thomas D. Bath, Executive Secre¬ 
tary. Science Advisory Board Executive 
Committee (202> 755-0263. 

Russell E. Train. 
Administrator, 

April 24. 1975. 

|PR Doc.75-11317 Piled 4-20-75;8:45 am) 

FEDERAL ENERGY 
ADMINISTRATION 

OLD OIL ALLOCATION PROGRAM 
Entitlement Notice for February 1975 

Correction 

In PR Doc. 75-10087 appearing at page 
17325 in the Issue for Friday. April 18. 
1975. in the table in the Appendix, make 
the following corrections: 

1. Amoco is required to buy 354.482. 
not 354.842. 

2. J&W is required to sell 10.047. not 
10.040 

3. K-H-White is required to sell 0. not 

7. 

4. Kentucky is required to sell 4.588. 
not 4,580. 

5. Kerr-McGee is required to sell 0. not 

8 . 

6. Koch is required to sell 602.479. not 
602.470 

7. LaOlorla is required to sell 0. not 9. 

FEDERAL MARITIME COMMISSION 

BARBER LINES A/S AND THE 
WILHELMSEN COMPANIES 

Proposed Cancellation of Agreement 

Notice is hereby given that the follow¬ 
ing agreement (s) will be canceled by the 
Commission pursuant to section 15 of 
the Shipping Act. 1916. as amended (39 
Stat. 733. 75 Stat. 763 (46 U.S.C. 814)). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement(s) at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street NW„ 
Room 10126: or may inspect agree¬ 
ment <s) at the Field Offices located at 
New York. N.Y., New Orleans, Louisiana. 
San Francisco. California, and Old 8an 
Juan. Puerto Rico. Comments with ref¬ 
erence to an agreement (s) Including a 
request for hearing, if desired, may be 
submitted to the Secretary. Federal Mar¬ 
itime Commission, Washington. D.C. 
20573. on or before May 19. 1975. 

Notice of Request for Cancellation of 
Agreement Filed by: 

Milton J. Levitt. Eaq 

Palmer Series & Baar 

Attorneys at Law 

120 Broadway 

New York. New York 10005 

Agreement No. 9809. as amended, 
among the Wilhelmscn Companies, the 
Feamley Companies, the Klaveness 
Companies (as owners) and Barber Lines 
A/S (as charterer), originally approved 
by the Federal Maritime Commission on 
August 27,1969, established a cooperative 
working arrangement among the parties 
in the trade between porta of the United 
States including Hawaii and worldwide 
ports. 


The Feamley Companies and the 
Klaveness Companies have withdrawn 
from the agreement and the Wilhelmsen 
Companies are no longer common car¬ 
riers by water in the foreign commerce 
of the United States. Therefore, counsel 
for Barber Lines A/S has requested the 
Commission to terminate Agreement No. 
9809. as amended. Barber Lines A/8 will 
continue to operate ns a common carrier 
in the foreign commerce of the United 
States. 

By Order of the Federal Maritime 
Commission. 

Dated: April 25,1975. 

Francis C. Hurney, 
Secretary. 

|FR Doc.75-11335 Fllod 4-29-75:8:45 am) 


THE CANADIAN-AMERICAN WORKING 
ARRANGEMENT 

Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been hied with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916. as 
amended (39 Stat. 733. 75 Stat. 763. 46 
U.S.C. 814». 

Interested parties may Inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission 1100 L Street NW.. 
Room 10126; or may Inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y.. New Orleans. Louisiana, San 
Francisco. California, and Old San Juan. 
Puerto Rico. Comments on such agree¬ 
ments, Including requests for hearing, 
may be submitted to the Secretary’. Fed¬ 
eral Maritime Commission. Washington. 
D.C. 20573 on or before May 19, 1975. 
Any person desiring a hearing on the 
proposed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce 
evidence. An allegation of discrimina¬ 
tion or unfairness shall be accompanied 
by a statement describing the discrim¬ 
ination or unfairness with particularity. 
If a violation of the Act or detriment to 
the commerce of the United States is 
alleged, the statement shall set forth 
with particularity the acts and circum¬ 
stances said to constitute such violation 
or detriment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should Indicate that 
this has been done. 

Notice of agreement filed by: 

Howard A. Levy, Esquire 
Suite 727 
17 Battery Place 
New York. New York 10004 

Agreement No. 10090-1, among the 
parties to the above-named agreement, 
is an agreement seeking authority to ex¬ 
tend CAWA to the North Atlantic Baltic 
trades through admission of the 
8candlnavia/Baltic-Canada Westbound 
Freight Conference, the Canada- 
Scandinavia 'Baltic Eastbound Freight 


Conference, the Scandinavia Baltic f 
U.S. North Atlantic Westbound Freight 
Conference <FMC Agreement No. 9982 1 
and the North Atlantic Baltic Freight 
Conference (FMC Agreement No. 7670 > 
as single parties thereto. 

By Order of the Federal Maritime 
Commission. 

Dated: Aprii 25.1975. 

Francis C. Hurney. 

Secretary. 

[FR Doc.75-11334 Filed 4-29-75:8:45 am) 


CERTIFICATES OF FINANCIAL 
RESPONSIBILITY (OIL POLLUTION) 

Notice of Certificates Issued 

Notice is hereby given that the follow¬ 
ing vessel owners and/or operators have 
established evidence of financial respon¬ 
sibility. with respect to the vessels in¬ 
dicated. as required by Section 3ll(p> 
(1) of the Federal Water Pollution Con¬ 
trol Act. and have been issued Federal 
Maritime Commission Certificates of Fi¬ 
nancial Responsibility (Oil Pollution) 
pursuant to Part 542 of Title 46 CFR. 


Certificate 

No. Owner/operator and vessel* 

01017. Weatfal-Larsen Sc Co. A/ 8: Fin- 

n anger. 

01032_ The Craig Shipping Company 

Limited: Graigfjion. Gralg - 
las. 

01322. Cardigan Shipping Company 

Limited: Norse Falcon. 

01325. O. H. Mcling: Sky Bird. 

01360_- Midland Enterprise*, Inc.: CH 

2081X. CH 2782. 

01426. Kuwait Shipping Company 

(SA.K.): IBN Hayyan . 

01605_ D Amico Socleta Di Navigation* 

SPA.: Glononnef/a D'Amico. 

01613_ Reardon Smith Line Limited: 


Devon City. 

01758_ Chottn Transportation Inc,: 

CH J793X, CH 34914 , J . B. 
Kleinpeter. 

01854_ Southern Towing Company: 

Mississippi, 

01890_ A S Billabong: Star Asahi. 


01998_ Cforthons Rederl AB: Ti/la Gor- 

thon . 

0200!_ Rederiaktlebolaget Transatlan¬ 

tic: Nike. 

02038. Polakle Linlo Oceanlcwte: 

Jurata . 

02367™.. Canadian Paciflc (Bermuda) 
Ltd.: Fort Kipp. 

02501. Standard OU Company of Cali¬ 

fornia: Chevron Oregon. 

02977_ J. Ray McDermott & Co.. Inc.: 

L.E. Stewart. 

03305_ Grand Basaa Tankers, Inc.: 

Grand Brilliance. 

03315_ Afran Transport Company: 

Afran Neptune. 

03484_ Sanko Klsen K. K : Azarpad 

03632. A/S Turid: Eldrid, Gudrid. Si- 

grid . 

03511_ Tamai 8hosen K. K.: Nikkei 

Atom No. I. 

03692..... Marmac Corporation: LRL-200. 

04041_- Companla Peruana de Vaporea: 

Hermanos Carcamo. 

04240_ Petroleo Braslleiro SA.: Ara¬ 

rat u. 

04489_ Otoehlro Qyogyo K. K.: Otoshiro 

Maru NO. IS. 
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Certificate 

So. 

04703. 

05098_ 

05432. 

05437_ 

05520_ 

05577_ 

05578. 

05661_ 

05775. 

05848_ 

06246_ 

06248_ 

06540. 

06019_ 

07153- 

08022. 

08617_ 

08884. 

09252_ 

09280. 

09315_ 

09378. 

00418. 

09481. 

09580_ 

09581. 

09001..... 

09720. 

09772. 

09782_ 

09785. 

09797_ 

09818. 

09908. 

09818_ 

09973. 

09998. 

10001- 

10012. 

10016- 

10023..... 

10027_ 

10029_ 


Owner, operator and vessel* 
Sumn S. P. A: Agip Ravenna. 
Esso Tankers, Inc.: Esso Africa . 
Lloyd Tries tlno-Socleta* Per 
Ay.ion 1 Dl Navlgactone: Esqui- 
If no. Vfmlnele. 

The Dow Chemical Company: 
Ett 109 . 

Union Carbide Corporation: 

VSL-610. USL-811. 

Par-Eastern Shipping Company: 

Kapitan Milovtorov . 

Baltic Shipping Company: 
Oerakl. 

Mike Hooks, Inc.: E. Stroud, 
Gayle. 

Oood Luck 8htpptng Company. 

Ltd.: Good Commander. 
Navlmcx S-A. de C. V.: flio 
Yaqui. Rio Tuxpan. 

Pam Shipping Ltd.: Stolt tdun. 
Commercial Corporation *'Sov- 
rybflof: Mys Prokofieva. 
Compagnie Marocaine de Navi¬ 
gation: Anwar. 

General Shipping Company. 

Inc.: General Valdes. 

Petrol ea* Del Moditcfranco: Al¬ 
varo de Baton. 

NUsel Shipping Co.. Ltd.: Zuisei 
Maru. 

Fairmont Enterprises Ltd.: He- 
Undos, Oeta. Penta, Triumph, 
Trust. 

Arctic Shipping Singapore 
(Pte.) Ltd.: Toyo. 

Ocean Victory Ltd.: Ocean Dy¬ 
namic. 

Rlckmcre-Linle KO: Peter 

Rickmers. 

Kalgal Gyogyo K. K.: Sea Bird 
No. 31. 

DJt.D. Importer*, Ltd.: Sealane. 
Gudmundur A. Gudmundsson 
Ltd.: Isborg. 

Schrepvart MaAtftCh&pplJ Saba 
N.V.: Veronica. 

Tianna Shipping Co. Ltd.: Great 
Lake*. 

Eastgate Shipping Company 
Limited: Bristol Lake . 

Foster Shipping Co. Ltd.: 
Lumber Trader . 

M/S Supreme Inter Ocean Lines 
SA.: Sati Ranh 
Tae Chang Fisheries Co. Ltd.: 
Porto No. 85. 

South Arctic Shipping Co., Ltd,: 

Atlantic Baroness. 

San Diego Transportation Com¬ 
pany: 415. 

Bohol Shipping S. A : Zam¬ 
boanga. 

Alaska Output Transportation 
Association Inc,: Pelican. 
Freight Chartering Co. Ltd.: In¬ 
sula net, Marianne. Westridge. 
Alaska Out port Transportation 
Rederlet Junior VII: Junior 
Lotte. 

Pnrtenrecderei M/S “Stephan 
Relth": Stephan Reith. 
Octonia Shipping Co. S.A.: 
Kefalonia Sky. 

Southhampton Navigation Cor¬ 
poration: Dinoa M. 

Yen Yen Shipping Co. 8A.: 
Hocftimon. 

United Shipping Co. Ltd.: Del 
Mar, Del Sur, El Zorro. 
Garland Marttime Co.. SA.: 
Nancy Moon. 

Eastern Olory Marine Corpora¬ 
tion 8A.: Atuma Gloria , 
Gloria Fortuna, Gloria Suerte. 


Certificate 

No. Owner /operator and vessels 

10030_ Samyang Shipping Co.. Ltd.: 

Ocean Dragon. 

10031.. ... County Ships Ltd Stirling 

Brook. 

10035.*—. Crystal Steamship Company 
S.A.: Crystal. 

10038. Pel-Lyn Godager Company: 

Dixilyn 280. Dizilyn 370. 

10041.. *.. Toa Shipping Agencies, Ltd.: 

Sun Deneb. 

10042_ Oyang Fisheries Co. Ltd.: Oyang 


Ho No. 71. 

0043_ A1 ton Steamship Company. Inc.: 

Tejc. 

0047_ Elona Maritime Corporation 8A. 

Panama: Fiona. 


0050. 8tephcnville Shipping Limited: 

Sandy Point No. 1. 

0053- Marqulmar Motorahlp Corpora¬ 

tion: Marquise. 

0056_ Soclete Europeemie de Cour¬ 

tage Et d’ATretement Mari¬ 
time*: La Btgude. 

0057.*_ South Adriatic Shipping Co. 

Inc.: Archangelos. 

0069. Petter K Saevlk A Sonner A 8 A 

Co.: Kings Star. 

0060..... Marardor Navlera S.A. Panama: 
Aristolao*. 

0062..._Gala Shipping Company Inc.: 

World Trophy. 

0063..... Ho Shun Shipping B.A.: Ho 
Shin. 

0064_ Koyo Kalun Kabushlk! Kalsha: 


Komei Maru. 

0065..._San Shin Navigation Co. Ltd.: 

Atlantic Neptune, Sanshin 
Victory, San thin Pioneer, San¬ 
shin Pearl, Sanshin Star , Far 
East Friendship. 


0066.*_ Surtiga KnIJI Kabushlk! Kalsha: 

Sanyo Maru , Tenkei Maru 
No. 2. 

0067-...* Thornes to Oy: Finn timber. 

0068- United Caribbean Line*. Inc.: 

Mar Freeze. 

0069..... United Tran* Caribbean Navi¬ 
gation. Inc.: Ultra Freeze. 
0070-**** Inter Pacific Transport, Inc.: 
Great River. 

0074..*— Pacific Bulk Transport Limited: 
Andros Castle. 

0075- Orient Bulk Transport* Limited: 

Andros Island. 

0076. Ostlandets Skolesklb: Christian 

Radich. 

0078- Dalel Shipping Co. Ltd.: Sun 

Freest a. 

0079-.—. Panoeeanos Armadora S.A. of 
Panama: Erinio. 

0081- Chelsea Companla Navlera 8 A.: 

Aegis Cosmic. 


Francis C. Hurney. 

Secretary. 

|FR Doc.75-11337 Filed 4-29-75:8:45 amj 


I No 75-121 

CRESTLINE SUPPLY CORP. V. THE CON- 
CORDIA LINE AND BOISE GRIFFIN 
STEAMSHIP CO., INC. 

Filing of Complaint 

April 24, 1975. 

Notice is hereby given that a complaint 
filed by Crestline Supply Corporation 
against The Concordia Line and Boise- 
Griffln 8teamship Co., Inc., was served 
April 24.1975. The complaint alleges vio¬ 
lation of section 18«b> (3) of the Shipping 


Act, 1916 by virtue of assessment of rates 
for certain items and routes in excess of 
published tariffs. 

Francis C. Hurney, 

Secretary. 

(FR Doc.75-11336 Filed 4-29-75:8:45 am] 


GREATER BATON ROUGE PORT COMMIS¬ 
SION AND BATON ROUGE MARINE 

CONTRACTORS, INC. 

Agreement Filed 

Notice Is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1916. as 
amended (39 Stat. 733. 75 Stat. 763, (46 
US-C. 8140. 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street NW.. 
Hoorn 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York. N.Y., New Orleans, Louisiana. San 
Francisco. California, and Old San Juan. 
Puerto Rico. Comments on such agree¬ 
ments. including requests for hearing, 
may be submitted to the Secretary, Fed¬ 
eral Maritime Commission. Washington, 
D.C. 20573. on or before May 19. 1975. 
Any person desiring a hearing on the 
proposed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi¬ 
dence. An allegation of discrimination or 
unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vio¬ 
lation of the Act or detriment to the 
comnKtce of the United States is alleged, 
the statement shall set forth with parti¬ 
cularity the acts and circumstances said 
to constitute such violation or detriment 
to commerce. 

A copy of any such statement should 
also be forwarded to the party* filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of agreement filed by; 

George Mathews. General Counsel 
Greater Baton Rouge Port Commission 
Post Office Box 3177 
Seventh Floor. Raymond Building 
Baton Rouge. Louisiana 70801 

Agreement No. T-3080. between the 
Greater Baton Rouge Port Commission 
(Port) and Baton Rouge Marine Con¬ 
tractors, Inc., (BRMC), provides for the 
Port’s lease to BRMC of a gantry crane to 
be used solely for the handling, loading 
or unloading of cargo at the Port’s Gen¬ 
eral Cargo Wharf No. 1 in West Baton 
Rouge Parish, Louisiana. BRMC shall 
use the crane In conducting its own ste¬ 
vedoring business as well as in connec¬ 
tion with the operations of other steve¬ 
doring firms at the Port’s General Cargo 
Wharf No. 1. As compensation, the Port 
shall receive a monthly rental of 
$1100.00. In operating the crane for the 
account of other stevedoring firms. 
BRMC shall assess, collect and retain 
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charges therefrom, all subject to the 
Port’s approval. 

By Order of the Federal Maritime 
Commission. 

Dated; April 25. 1975. 

Francis C. Burney. 

Secretary . 

JFK Doc.75-11331 Filed 4-29-75.8:45 am| 


NORTH ATLANTIC BALTIC FREIGHT 
CONFERENCE 

Agreement Filed 

Notice Ls hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to sec¬ 
tion 15 of the Shipping Act. 1916. as 
amended (39 Stat. 733. 75 Stat. 763. (46 
U.S.C. 814)). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission. 1100 L Street NW. 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York. N.Y., New Orleans. Louisiana. San 
Francisco. California, and Old San Juan. 
Puerto Rico. Comments on such agree¬ 
ments, including requests for hearing, 
may be submitted to the Secretary. Fed¬ 
eral Maritime Commission. Washington. 
DC. 20573, on or before May 19. 1975. 
Any person desiring a hearing on the 
proposed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi¬ 
dence. An allegation of discrimination or 
unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a 
violation of the Act or detriment to the 
commerce of the United States Ls al¬ 
leged. the statement shall set forth with 
particularity the acts and circumstances 
said to constitute such violation or detri¬ 
ment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should Indicate that 
this has been done. 

Notice of agreement filed by: 

Howard A. Levy. Esquire 
Suite 727 
17 Battery Place 
New York, New York 10004 

Agreement No. 7670-13, among the 
parties to the above-named agreement 
is an agreement to amend Article I of 
the subject agreement by adding a new 
paragraph thereto (1) authorizing the 
North Atlantic Baltic Freight Conference 
to become a single party member of the 
Canadian-American Working Arrange* 
ment, Agreement No. 10090, and <2) pro¬ 
viding for Canadian Conference carriers 
to become Associated Members subject 
to the conditions set forth therein. 

By Order of the Federal Maritime 
Commission. 

Dated: April 25.1975. 

Francis C. Hurnky. 

Secretary . 

|FR Doc.75-11332 Filed 4-29-75;8:45 am) 


SCANDINAVIA BALTIC/U.S. NORTH AT¬ 
LANTIC WESTBOUND FREIGHT CON¬ 
FERENCE 

Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement lias been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1916. as 
amended <39 Stat. 733. 75 Stat. 763, <46 
U.S.C. 814)). 

Interested parties may Inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission. 1100 L Street. NW.. 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans, Louisiana. San 
Francisco. California, and Old San Juan, 
Puerto Rico. Comments on such agree¬ 
ments, Including requests for hearing, 
may be submitted to the Secretary. Fed¬ 
eral Maritime Commission, Washington, 
D.C., 20573. on or before May 19. 1975. 
Any person desiring a hearing on the 
proposed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi¬ 
dence An allegation of discrimination or 
unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vi¬ 
olation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with par¬ 
ticularity the acts and circumstances said 
to constitute such violalon or detriment 
to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this lias been done. 

Notice of agreement filed by: 

Howard A. Levy. Esquire 
Suite 727 
17 Battery Place 
New York, New York 10004 

Agreement No. 9982-5. among the par¬ 
ties to the above-named agreement, is 
an agreement to amend Article n of the 
subject agreement by adding a new sub¬ 
paragraph 6 thereto (1> authorizing the 
Scandinavia Baltic U.S. North Atlantic 
Westbound Freight Conference to be¬ 
come a single party member of the 
Canadian-Amcrican Working Arrange¬ 
ment. Agreement No. 10090 and (2) pro¬ 
viding for Canadian Conference carriers 
to become Associated Members subject to 
the conditions set forth therein. 

By order of the Federal Maritime 
Commission. 

Dated: April 25. 1975. 

Francis C. Hurniy, 
Secretary . 

|FR Doc.75-11333 Filed 4-29-75;8:45 am] 


FEDERAL POWER COMMISSION 

(Docket Nos. E-6855 and E 0037} 
BOSTON EDISON CO. 

Postponement of Hearing 

April 23, 1975. 

On April 21. 1975, the Towns of Nor¬ 
wood, Concord, and Wellesley Jointly 
filed a motion to postpone the hearing 
date fixed by order issued July 12. 1974, 
as most recently modified by notice is¬ 
sued April 15, 1975, in the above-des¬ 
ignated matter. The motion states that 
the parties have been notified and have 
no objection. 

Upon consideration, notice is hereby 
given that the hearing date in the above 
matter is postponed until April 30. 1975, 
at lOa.m (e.d.t.). 

Kenneth F. Plumb, 
Secretary . 

|FR Doc.75-11263 Filed 4-29-75:8:45 am) 


| Docket No. CI75-003) 

CLINTON OIL CO. 

Application 

April 23. 1975. 

Take notice that on April 10, 1975. 
Clinton Oil Company (Applicant), Suite 
645A. 300 West Douglas. Wichita. Kansas 
67202, filed in Docket No. CI75-603 an 
application pursuant to section 7(c) of 
the Natural Gas Act for a certificate of 
public convenience and necessity au¬ 
thorizing the sale for resale and delivery 
of natural gas in Interstate commerce to 
Kaa^as-Nebraska Natural Gas Company. 
Inc. (Kansas-Nebraska). from the Ben¬ 
son Field. Pawnee County, Kansas, all as 
more fully set forth in the application 
which is on file with the Commission 
and open to public Inspection. 

Applicant proposes to sell an esti¬ 
mated monthly volume of 9.420 Mcf of 
gas to Kansas-Nebraska at the national 
rate prescribed in 4 2.56a of the Com¬ 
mission's general policy and interpreta¬ 
tions (18 CFR 2 56(a). Applicant states 
that such rate is 41.9986 cents per Mcf 
at 14.65 p6la, including 8.7244 cents per 
Mcf downward Btu adjustment and sub¬ 
ject to tax reimbursement. 

Applicant states that the subject gas 
supply was first dedicated to intrastate 
sales on September 18. 1974. pursuant 
to a contract between Applicant and 
Kansas-Nebraska dated June 28, 1974. 
Applicant explains that It recently 
learned that the Commission ruled on 
March 28. 1975, in Docket No. CP74-23 
that said ’•intrastate" sale was subject 
to the Commission’s jurisdiction. Ac¬ 
cordingly, Applicant requests Commis¬ 
sion authorization to make the subject 
sale. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before May 12. 
1975. file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, a peti¬ 
tion to Intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and 
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procedure (18 CFR 1.8 or 1.10). All pro¬ 
tests filed with the Commission will be 
considered by it in determining the ap¬ 
propriate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to intervene 
in accordance with the Commission’s 
rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission’s rules of practice and procedure, 
a hearing will be held without further no¬ 
tice before the Commission on this ap¬ 
plication if no petition to Intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the certif¬ 
icate is required by the public conveni¬ 
ence and necessity. If a petition for leave 
to intervene is timely filed, or if the Com¬ 
mission on its own motion believes that a 
formal hearing is required, further notice 
of such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.75-11204 Filed 4-29-76;8:45 ami 


(Docket No. RP73-65; POA75-8a| 

COLUMBIA GAS TRANSMISSION CORP. 

Filing of Tariff Sheets 

April 23,1975. 

Take notice that Columbia Gas Trans¬ 
mission Corporation (Columbia*, on 
April 16,1975. tendered for filing changes 
In its FPC Gas Tariff. Original Volume 
No. 1. to be effective on April 1,1975. 

Columbia states that the purpose of 
the revised tariff sheets Is to comply with 
the Commission’s order of April 1. 1975, 
In this proceeding. Revised tariff sheets 
to be effective April 1, 1975, have been 
adjusted to reflect (1) the elimination 
of Columbia's proposed rate increases to 
be effective February 6. 1975, and March 
3, 1975. which were rejected by Commis¬ 
sion order dated February 11, 1975, and 
March 24, 1975, in Docket No. RP74-82; 
(2) the appropriate adjustment pursu¬ 
ant to the Commission order dated Feb¬ 
ruary 28. 1975, at Docket No. RP73-65; 
and (3) the appropriate pipeline supplier 
rate levels. 

Copies of the filing were served upon 
the company’s jurisdictional customers 
and interested state commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. Union Center Plaza 
Building, 825 North Capitol Street, NE., 
Washington, D.C. 20426, in accordance 
with (9 1.8 and 1.10 of the Commission’s 
rules of practice and procedure < 18 CFR 
1.8 and 1.10), All such petitions or pro¬ 


tests should be filed on or before May 9, 
1975. Protests will be considered by the 
Commission in determining the appro¬ 
priate action to be taken, but will not 
serve to make protestants parties to the 
proceeding. Any person wishing to be¬ 
come a party must file a petition to in¬ 
tervene. Copies of this filing are on file 
with the Commission and are available 
for public Inspection. 

Kenneth F. Plumb, 
Secretary. 

|FR Doc.75-11205 Filed 4-29-75;8:45 ami 


(Docket No. RP75 91| 

CONSOLIDATED GAS SUPPLY CORP. 

Proposed Changes in Rates and Charges 

Take notice that Consolidated Gas 
Supply Corporation (Consolidated). pur¬ 
suant to section 4 of the Natural Gas Act 
and 9 154.63 of the Commission's regula¬ 
tions thereunder, tendered for filing on 
April 16, 1975, proposed changes in its 
FPC Oas Tariff. 8econd Revised Volume 
No, 1 and Original Volume No. 2 to be¬ 
come effective on June 1.1975. 

The proposed rate changes would in¬ 
crease Consolidated’s revenues from Jur¬ 
isdictional sales and services by $20.5 
million based on the twelve months 
ended December 31, 1974, adjusted for 
known changes for a nine-month period 
through September 30. 1975 $8 8 mil¬ 
lion of the total increase reflects sup¬ 
plier rate Increases. 

Consolidated states that the increased 
rates are required to recoup, inter alia, 
increased cost of transportation of gas 
by others, increased cost of capital, in¬ 
creases in capital expenditures, and in¬ 
creases in operating expenses. The rates 
proposed Include an overall rate of re¬ 
turn of 10.50 percent. The filing also re¬ 
flects a continuing decline in Consoli¬ 
dated's gas supply with a consequent re¬ 
duction in annual sales volumes. Con¬ 
solidated also eliminated full cost ac¬ 
counting for unsuccessful wells on leases 
acquired after October 7, 1969. and pro¬ 
vided for the normalization of deferred 
taxes relating to intangible drilling costs 
on leases acquired prior to October 8. 
1969. Depreciation of transmission facil¬ 
ities located in the "Southern States" 
area of the United States is proposed to 
be changed from the present rate of 4 
percent to a unit of production method. 
Further, Consolidated states that the 
proposed rates do not include the appro¬ 
priate surcharge or surcharge credit as 
provided by its purchase gas adjustment 
clause. At such time as the increased 
rates are to become effective Consoli¬ 
dated will make the appropriate filing to 
reflect the applicable surcharge adjust¬ 
ment in effect at that time. Additionally, 
Consolidated submitted Pro Forma tar¬ 
iff sheets containing provisions that 
would authorize it to include in its cur¬ 
rent rates changes in rate base reflect ip g 
construction work in progress on major 
new supply projects. Consolidated does 
not propose to make such tariff sheets 
effective prior to a Commission order ap¬ 


proving them. Finally, Consolidated as¬ 
serts that Statement P will be filed within 
fifteen days of tills filing. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protests with the 
Federal Power Commission. 825 North 
Capitol Street NE.. Washington, D.C. 
20426, in accordance with 55 1.8 and 1.10 
of the Commiss ion’s rules of practice and 
procedure (18 CFR 1.8. 1.10>. AU such 
petitions or protests should be filed on 
or before May 16, 1975. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of 
tills application ore on file wth the Com¬ 
mission and are available for public 
inspection. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.75-11268 FUed 4-29-75;8:45 am] 


(Docket No. CP75-291J 

EL PASO NATURAL GAS CO. 

Application 

April 23, 1975. 

Take notice that on April 9. 1975. El 
Paso Natural Gas Company (El Paso), 
P.O. Box 1492, El Paso, Texas 79978. 
filed In Docket No. CP75-291 an applica¬ 
tion pursuant to section 7(c) of the Nat¬ 
ural Gas Act for a certificate of public 
convenience and Necessity authorizing 
the construction and emergency opera¬ 
tion. as necessary, of certain intercon¬ 
nection facilities between the transmis¬ 
sion systems of El Paso and Trans- 
western Pipeline Company (Trans- 
western), all as more fully set forth in 
tlie application on file with the Commis¬ 
sion and open to public Inspection. 

The application indicates that El Paso. 
Tr&nswestern, and Southwest Gas Cor¬ 
poration (Southwest) have entered into 
a letter agreement dated December 30, 
1974, wherein El Paso and Transwestem 
have agreed to establish an interconnec¬ 
tion of facilities to provide emergency 
back-up service to Southwest for the pro¬ 
tection of deliveries made by El Paso to 
Southwest for Southwest’s domestic and 
commercial customers in southern Ne¬ 
vada. El Paso states that such arrange¬ 
ments are to be provided through Trans- 
western’s system in the event of a force- 
majeure occurrence at th rt Arizona-Ne¬ 
vada border causing an unavoidable 
interruption of deliveries to Southwest 
by El Paso. It is stated that under 
these emergency delivery arrangements. 
Southwest will pay El Paso for all gas 
received from Transwestern according 
to the provisions of the existing service 
agreement then in effect between El Paso 
and Southwest; and such emergency de¬ 
liveries made by Transwestern, not to 
exceed 60,000 Mcf daily, will be made 
without charge to El Paso. El Paso states 
that it will deliver within 60 days equal 
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volumes to Transwestem at the Inter¬ 
connection point proposed to be estab¬ 
lished. El Paso proposes to construct, 
own. and operate approximately 20 feet 
or 12 3 i|-lnch O.D. pipeline and one tap 
and valve assembly necessary to connect 
Its system with Trans western’s system 
in Mohave County. Arizona, at an esti¬ 
mated cost of $19,100. El Paso states that 
it will be reimbursed by Southwest, for 
the actual cost incurred in installing 
such facilities. 

The application Indicates that El Paso, 
Trans western and Southwest acknowl¬ 
edge that such emergency service ar¬ 
rangements shall not be available to 
Southwest as a vehicle to obtain more 
natural gas on any day than it is other¬ 
wise entitled to receive from El Paso 
under the curtailment provisions in effect 
under El Paso's FPC Gas Tariff. Original 
Volume No. 1. or superseding tarifT. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should'on or before May 15, 
1975, file with the Federal Power Com¬ 
mission. Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission's rules of practice and procedure 
(18 CFR 1.8 or 1.10) and the regulations 
under the Natural Gas Act < 18 CFR 157.- 
10». All protests filed with the Commis¬ 
sion will be considered by it in determin¬ 
ing the appropriate action to be taken 
but will not servo to make the protes- 
fonts parties to the proceeding. Any per¬ 
son wLshing to become a party to a pro¬ 
ceeding or to participate as a party in 
any hearing therein must Ale a petition 
to intervene in accordance with the 
Commission's rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the Jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission’s rules of practice and procedure, 
a hearing will be held without further 
notice before the Commission on this 
application if no petition to intervene 
Is filed within the time required herein, 
if the Commission on its own review of 
the matter finds that a grant of the 
authorization is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecesary for El Paso to appear or be 
represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

| FR Doc.75-11267 Filed 4- 29-75:8:45 im» 


(Docket No. R-9387| 

KANSAS CITY POWER & LIGHT CO. 
Tariff Change 

April 23, 1975. 

Take notice that Kansas City Power & 
Light Company (KCPL) on April 16, 


NOTICES 

1975. tendered for filing proposed changes 
in its FPC Electric Tariff. Supplement 
No. 3 to FPC Rate Schedule No. 56 cover¬ 
ing Requisitioned Power and Accom¬ 
panying Energy to the City of Independ¬ 
ence. Missouri (City) under Rate Sched¬ 
ule C-MPA-1 of the Municipal Partici¬ 
pation Agreement dated July 12, 1965. 
KCPL states that the City now desires to 
purchase from KCPL during the period 
June 1.1975 through May 31.1976. a sup¬ 
ply of 18 Mw of firm power service to 
augment the Citys' own municipal gen¬ 
eration and other powder resources. 

The proposed changes arc reflected in 
an agreed Rate Schedule C-MPA-2 for 
Requisitioned Power and Accompanying 
Energy. KCPL proposes to cancel and 
terminate Rate Schedule C-MPA-1 and 
to make Rate Schedule C-MPA-2 effec¬ 
tive as of June 1.1975. KCPL states that 
the rate and charges proposed in Rate 
Schedule C-MPA-2 are comparable to 
those for 161 Kv Wholesale Firm Power 
Service as set out in the Settlement 
Agreement approved September 4. 1974. 
by the FPC in Docket No. E-8365. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE, Washington. D C. 20426. in 
accordance with 55 18 and 1.10 of the 
Commission's rules of practice and pro¬ 
cedure 08 CFR 1.8. 1.10). All such peti¬ 
tions or protests should be filed on or 
before May 12.1975. Protests will be con¬ 
sidered by the Commission In determin¬ 
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to bccoipe a party must file a 
petition to intervene. Copies of this filing 
are on file with the Commission and are 
available for public inspection. 

Kenneth P. Plumb, 

Secretary . 

(FR Doc.75-11268 Filed 4-29-75:8:45 am] 


(Docket No H-93631 

KENTUCKY UTILITIES CO. 

New Delivery Point 

April 23, 1975. 

Take notice that no April 7. 1975. the 
Kentucky UtiUties Company <KUC) ten¬ 
dered for filing & change in its Rate 
Schedule FPC No. 82 to Include an ad¬ 
ditional delivery point, to be known as 
the Shell Oil Pump delivery point, as 
requested by the Jackson Purchase 
RECC (Jackson). According to KUC. the 
new delivery point Is in keeping with the 
contract between KUC and Jackson, 
specifically section 4; and KUC expects 
service to begin on or about May 15, 
1975. which it requests as the effective 
date. 

KUC states that no reasonable billing 
estimates can be made since no schedule 
for the pumping operation is available. 
KUC further states that copies of the 
tendered filing have been sent to Jack- 
son and the Kentucky Public Service 
Commission. 


Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street NE.. Washington. D.C. 20426, in 
accordance with 15 18 and 1.10 of the 
Commission's rules of practice and pro¬ 
cedure US CFR 1.8. 1.10). All such peti¬ 
tions or protests should be filed on or be¬ 
fore May 5. 1975. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this filing 
are on flic with the Commission an<f are 
available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc.75-11209 Filed 4-29-75.8:45 am) 


(Docket No. CP73-1471 

MICHIGAN WISCONSIN PIPE LINE CO., 
ET AL 

Petition To Amend 

April 23. 1975. 

Take notice that on April 11, 1975. 
Michigan Wisconsin Pipe Line Company 
(Mich Wis). One Woodward Avenue. 
Detroit, Michigan 48226, Trunkline Gas 
Company (Trunkline), P.O. Box 1642. 
Houston. Texas 77001, and Panhandle 
Eastern Pipe Line Company (Pan¬ 
handle), P.O. Box 1348, Kansas City. 
Missouri 64141. filed in Docket No. CP 
73-147 a petition to amend the order of 
the Commission issued in said docket on 
April 6. 1973. as amended July 26, 1973. 
January 4. 1974. and February 12. 1975, 
pursuant to section 7(c) of the Natural 
Gas Act so as to authorize the extension 
of time for the previously authorized 
transportation of gas by Panhandle and 
Trunkline for Mich Wls for a period of 
one year, to eliminate the previously 
authorized deferred exchange of gas be- 
tw'een Mich Wis and Trunkline, and to 
authorize an Increase In the transporta¬ 
tion charge collected by Trunkline and 
Panhandle for gas transported for Mich 
Wis from 20 cents per Mcf to 21.5 cents 
per Mcf. all as more fully set forth in the 
petition to amend, which is on file with 
the Commission and open to public in¬ 
spection. 

The petition states that by the original 
authorization in the instant docket Mich 
Wis was to deliver exchange gas to 
Trunkline during the period from No¬ 
vember 14. 1972, to October 31. 1973. and 
Trunkline and Panhandle were to trans¬ 
port and deliver, on a best effort basis, 
transportation gas for Mich Wis’ account 
to Mich Wis’ market area during the 
same period. By the order issued July 26. 
1973, the Commission approved a new 
point for delivery of gas to Mich Wis. By 
the January 4, 1974. and February 12, 
1975. orders the Commission approved 
extensions of time up to and including 
April 30. 1975, for the deliveries of gas; 
and by the January 4, 1974. order the 
Commission approved an Increase of the 
volumes of exchange gas to 8 million Mcf. 
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The petition further states that Trunk- 
line has received approximately 3.2 mil- 
lion Mcf of exchange gas and 42.8 mil¬ 
lion Mcf of transportation gas through 
February 1975. 

By agreement dated April 4. 1975, the 
parties have agreed to extend the period 
to and including April 30. 1976. tor 
deliveries to Trunkline of the transporta¬ 
tion gas by Mich.-Wis. and the transpor¬ 
tation and delivery thereof by Trunkline 
and Panhandle for the account of Mlch.- 
Wis. The agreement also modifies the 
four percent fuel shrinkage provision in 
that at Trunkline's option volumes may 
be delivered for Mich.-Wla’ account in 
excess of 96 percent of the tnuisix>rta- 
Uon gas volumes delivered to Trunkline, 
and such excess volumes shall be deemed 
to be a redelivery of exchange gas by 
Mich.-Wls. to Trunkline. The agreement 
Anally provides for on Increase in the 
transportation charge by Panhandle and 
Trunkline to 21.5 cents per Mcf. 

Petitioners request modification of 
their certificate authorization to conform 
to the April 4, 1975. agreement 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
May 14, 1975, file with the Federal Power 
Commission, Washington, D.C. 20426. a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commissio n's r ules of practice and pro¬ 
cedure <18 CFR 1.8 or 1.10) and the regu¬ 
lations under the Natural Gas Act <18 
CFR 157.10). All protests died with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must Ale a peti¬ 
tion to intervene in accordance with the 
Commission’s rules. 

Kenneth F. Plumb, 
Secretary. 

|FR Doc.75-11270 Tile* 4-29-75:8:45 am] 


(Docket No. CP75-29GJ 

MOUNTAIN FUEL SUPPLY CO. 

Application 

April 23. 1975. 

Take notice that on April 11. 1975, 
Mountain Fuel Supply Company (Appli¬ 
cant) . 180 East First South Street. Salt 
Lake City. Utah 84139. Aled in Docket No. 
CP75-296 an application pursuant to sec¬ 
tion 7<c> of the Natural Gas Act for a 
certlAcate of public convenience and ne¬ 
cessity authorizing Applicant to - ex¬ 
change natural gas with Northwest Pipe¬ 
line Corporation (Northwest) and to in¬ 
stall and connect metering facilities in 
connection with such exchange and the 
purchase of natural gas from Northwest, 
all os more fully set forth In the applica¬ 
tion. which Is on Ale with the Commis¬ 
sion and open to public inspection. 

Applicant states that Northwest con¬ 
trols certain natural gas volumes in the 
Barrel Spring area of Carbon County. 


Wyoming, estimated at 4,000 Mcf per day. 
and that such gas will be brought into 
the market at the lowest reasonable cost 
to the ultimate consumer if Applicant 
and Northwest are authorized to perform 
the exchange and purchase os proposed 
herein. 

Pursuant to a February 17. 1975, gas 
purchase, transportation and exchange 
agreement. Northwest will deliver Into 
Applicant’s 10-inch pipeline in or near 
section 3. Township 12 North. Range 93 
West, in Carbon County approximately 
4.000 Mcf per day of natural gas. Appli¬ 
cant will have the option to purchase up 
to 25 percent of the volumes delivered 
by Northwest Applicant will purchase 
from Northwest under the same terms 
and conditions as Northwest purchases 
from producers. In addition to such cost 
Applicant shall pay Northwest for 
Northwest’s cost of service, including a 
reasonable return on Investment for 
gathering, compression, dehydration, 
necessary treating for removal of im¬ 
purities. and for transportation of the 
gas purchased by Applicant from the 
source of supply to the point of delivery 
to Applicant. The initial price for this 
service has been set at 16*£ cents per 
Mcf. 

Applicant proposes to deliver, pursu¬ 
ant to the agreement, the remainder of 
the gas delivered by Northwest to North¬ 
west at ar. existing delivery point where 
the facilities of the two companies Inter¬ 
sect west of Green River, Wyoming. For 
this service Northwest Is to pay Appli¬ 
cant 4 cents per Mcf. 

In order to receive the volumes o( gas 
from Northwest Applicant proposed to 
Install and connect metering faculties to 
an existing 4-inch tap on its 10-inch 
pipeline at the delivery point west of 
Baggs. Wyoming. The estimated cost of 
these facUities is $11,900. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before May 14. 
1975, Ale with the Federal Power Com¬ 
mission, Washington, D.C. 20426, a peti- 
ltlon to Intervene or a protest in accord¬ 
ance with the requirements of the 
Commissio n’s r ules of practice and pro¬ 
cedure <18 CFR 1.8 or 1.10) and the regu¬ 
lations under the Natural Gas Act <18 
CFR 157.10). All protests Aled with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the pro¬ 
tes tan ts parties to the proceeding. Any 
person wish trig to become a party to a 
proceeding or to participate as a party in 
any hearing therein must Ale a petition 
to intervene in accordance with the 
Commission's rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application If no petition to inter¬ 
vene is Aled within the time required 
herein. If the Commission on its own re¬ 


view of the matter Ands that a grant of 
the certlAcate is required by the public 
convenience and necessity. If a petition 
for leave to intervene Is timely Aled, or if 
the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for. unless otherwise advised. It will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

IFR Doc 75-11271 Filed 4-29-75:8:45 am] 


(Docket Non. CP75-298, CP75-304. CP75-305. 

CP75-3Q3, CP75-307, CP75-308) 

NORTHERN NATURAL GAS CO.. ET AL. 

Applications 

April 23,1975. 

Take notice that certain applications 
have been Aled pursuant to section 7<c) 
of the Natural Gas Act for the purpose 
of enabling Northern Natural Gas Com¬ 
pany (Northern) to deliver natural gas 
to Michigan Wisconsin Pipe Line Com¬ 
pany (Mich Wis> during the summer pe¬ 
riod of 1975 In order to provide Northern 
with peak-day gas during the 1975-1976 
heating season and to conserve gas 
Northern expects to have available dur¬ 
ing the summer of 1975 in excess of its 
customers’ anticipated requirements, all 
as more fully set forth In the applica¬ 
tions, which are on Ale with the Com¬ 
mission and open to public Inspection. 

Northern. 2223 Dodge Street. Omaha. 
Nebraska 68102. Aled an application In 
Docket No. CP75-298 on April 11, 1975. 
and Aled applications in Docket No®. 
CP75-304 and CP75-305 on April 14 
1975. 

Natural Gas Pipeline Company of 
America (Natural). 122 South Michigan 
Avenue. Chicago. Illinois 60603, Aled an 
application in Docket No. CP75-303 on 
April 14. 1975. 

Great Lakes Gas Transmission Com¬ 
pany (Great Lakes). One Woodward 
Avenue <2100 Buhl Building after May 1, 
1975 L Detroit, Michigan 48226. Aled an 
application In Docket No. CP75-307 on 
April 15.1975. 

Mich Wis. One Woodward Avenue, 
Detroit, Michigan 48226. Aled an appli¬ 
cation in Docket No. CP75-308 on April 
16.1975. 

According to the applications, the fol¬ 
lowing Is a summary of Northern’s obli¬ 
gations which arc In addition to cus¬ 
tomer requirements under contract to be 
delivered during the summer of 1975 to 
Mich Wis: 

28 million Mcf.— On* yew leased storage 
Agreement with Mtch WU to Implement 
which authorisation U requested in Dock¬ 
et No. CP76-237 by Northern: 

4.2 million Met.—First increment of a long¬ 
term storage agreement with Mich Wis to 
Implement which authorisation ts re¬ 
quested In Docket No. CP75-237 by North¬ 
ern and In Docket No. CP75-182 by Mich 
Wis. 
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2.1 million Mcf.—Cushion gas in support of 

the 4.2 million Mcf of cycle gas referred 

to above. 

Northern states that if it la not able to 
complete the above arrangements re¬ 
lated to providing peak-day gas during 
the 1975-1976 heating season, it will be 
110.000 Mcf per day short of meeting its 
firm obligations. 

In addition to the obligations listed 
above. Northern states it has entered 
into an agreement with Mich Wis pro¬ 
viding for the delivery of an additional 
10.4 million Mcf of natural gas volumes 
pursuant to a deferred exchange agree¬ 
ment which is the subject of Northern’s 
application in Docket No. CP75-304 and 
Mich Wis’ application In Docket No. 
CP75-308. 

Northern further states that it has re¬ 
quested in Docket No. CP75-21 author¬ 
ity to construct and operate certain fa¬ 
cilities so as to increase the delivery 
capacity on its system by 80.000 Mcf 
per day. This construction, according to 
Northern, will accommodate, if It is in 
service by July 1, 1975. the delivery of 
approximately 8 million Mcf of natural 
gas towards Northern’s 1975 summer pe¬ 
riod obligations. On March 13. 1975, the 
Commission issued a temporary certifi¬ 
cate for the construction of the proposed 
facilities. 

In order to accommodate further the 
deliveries to Mich Wis. Northern has 
entered into agreements with Natural 
and Great Lakes to transport gas for 
Northern’s account to Mich Wis. 

By Northern’s application in Docket 
No. CP75-298 and Natural’s application 
in Docket No. CP75-303. authority is 
requested to permit Northern to deliver 
to Natural up to 16 million Mcf for fur¬ 
ther delivery to Mich Wis. Natural will 
transport up to 90,000 Mcf per day dur¬ 
ing April 1975, up to 145.000 Mcf per 
day during May 1975. and up to 200,000 
Mcf per day thereafter until November 
1, 1975. Deliveries will be made to Nat¬ 
ural at an existing interconnection of 
the respective pipeline systems In Mills 
County. Iowa. Redclivories to Mich Wis 
will be made at one or more existing 
points near Woodstock and Joliet, Illi¬ 
nois. 

The proposed charge for this service is 
12.50 cents per Mcf. Northern, it is pro¬ 
posed. will deliver to Natural a quan¬ 
tity of gas equal to an additional 3 per¬ 
cent of the quantity of gas delivered for 
transportation, which gas shall be used 
os fuel by Natural. 

Northern in its application in Docket 
No. CP75-298 proposes to remove an 
existing 12-inch orifice run for reloca¬ 
tion in the same proximity and to in¬ 
stall a new 12-inch orifice run in paral¬ 
lel at the proposed delivery point to Nat¬ 
ural. The estimated cost of these fa¬ 
cilities is $107,900. In addition Northern 
is installing an 8-inch tie-over line from 
its 30-Inch “D" line to the 16-lnch in¬ 
terconnecting line to obtain more 
efficient and economical operation of 
existing facilities, for the purpose of 
accommodating the volumes to be de¬ 
livered to Natural. The tie-over line, ac¬ 


cording to Northern, is in part the 
subject of its application pending In 
Docket No. CP75-243. Northern states 
it will make the necessary modification 
of its proposal in Docket No. CP75-243 at 
the appropriate time. 

Northern’s transportation agreement 
with Great Lakes is the subject of 
Northern's application in Docket No. 
CP75-305 and Great Lakes’ application 
in Docket No. CP75-307. Northern pro¬ 
poses to deliver to Great Lakes at an 
existing point of interconnection near 
Carlton, Minnesota, up to 4 million Mcf 
of gas during the summer period of 1975. 
Great Lakes will redeliver this gas to 
Mich Wis for Northern on a best efforts 
basis at an existing point of intercon¬ 
nection near Farwell, Michigan. The de¬ 
liveries will be made at a rate not to 
exceed 75.000 Mcf of gas per day from 
April 1. 1975, through September 3, 
1975, according to the applicable agree¬ 
ment. 

The price for Great Lakes* service is 
proposed to be 6.4 cents per Mcf. In addi¬ 
tion Northern is to furnish and deliver 
to Great Lakes gas to be used as com¬ 
pressor fuel In the amount of eleven per¬ 
cent of the volume to be transported. No 
new facilities are proposed. 

In Its application in Docket No. CP75- 
304 Northern requests authorization to 
deliver up to 10.4 million Mcf of gas to 
Mich Wis at the Joliet, Woodstock and 
Farwell points mentioned above and at 
an existing point of interconnection of 
Northern’s and Mich Wis’ system near 
Janesville. Wisconsin, during the period 
April 27, 1975. through September 27. 
1975. Mich Wis’ application In Docket No. 
CP75-308 requests authorization for 
Mich Wis’ part of the arrangement, 
whereby Mich Wis will deliver during the 
period March 27, 1977, through Septem¬ 
ber 27, 1977. or during the same period 
of 1978. or both, equivalent volumes of 
gas to Northern at the existing points of 
interconnection of the systems of Great 
Lakes and Northern near Carlton and 
Grand Rapids, Minnesota, and Wake¬ 
field. Michigan. Great Lakes states in its 
application in Docket No. CP75-307 that 
it will apply for the necessary authoriza¬ 
tion in a timely manner. 

The applications In Docket No. CP75- 
304 and CP75-308 further state that 
Mich Wis has agreed, subject to the de¬ 
velopment of certain storage fields and 
to the obtaining of necessary approvals, 
to provide up to 25 million Mcf of leased 
storage service to Northern over the next 
several years. In the event that Mich 
Wis obtains the necessary approvals and 
the storage fields are developed, those 
volumes of gas which have not been re¬ 
delivered to Northern by Mich Wis will 
be used by Mich Wis for Northern’s ac¬ 
count as cushion gas In support of the 
long-term storage service to be provided, 
according to the applicable agreement. 

No charge will be assessed for gas de¬ 
livered and redelivered under the terms 
of tiie applicable agreement, and no new 
facilities are proposed. 

Any person desiring to be heard or 
to make any protest with reference to 


said applications should on or before 
May 14. 1975, file with the Federal Power 
Commission. Washington. D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to Intervene in accordance with 
the Commission'8 rules. 

Take further notice that, pursuant to 
the authority contained In and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure, hearings will be held without fur¬ 
ther notice before the Commission on 
these applications if no petition to In¬ 
tervene is filed within the time required 
herein, if the Commission on Its own re¬ 
view of the matter finds that grants of 
the certificates are required by the pub¬ 
lic convenience and necessity. If a peti¬ 
tion for leave to Intervene Is timely filed, 
or If the Commission on its own motion 
believes that formal hearings are re¬ 
quired, further notice of such hearings 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for the applicants to appear 
or be represented at the hearings. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc 75-11272 Filed 4-29-75;8:45 am) 


(Docket No. E-93831 

PUBLIC SERVICE CO. OF COLORADO 
Tariff Change 

April 23. 1975. 

Take notice that Public Service Com¬ 
pany of Colorado, on April 11, 1975, ten¬ 
dered for filing proposed changes In its 
FPC Electric Service Tariff. The com¬ 
pany states that the change proposed is 
service to one added customer, the City 
of Burlington, under an established rate, 
the Company’s small wholesale rate. 

The company characterizes this filing 
as an initial rate schedule and states that 
service under such schedule is expected 
to commence on or about May 15, 1975. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE.. Washington. D.C. 20426, in 
accordance with U 1.8 and 1.10 of the 
Commission's rules of practice and pro¬ 
cedure <18 CFR 1.8, 1.10>. All such peti¬ 
tions or protests should be filed on or 
before May 8. 1975. Protests will be con¬ 
sidered by the Commission in deter¬ 
mining the appropriate action to be 


FEDERAL REGISTER, VOL 40, NO. R4—WEDNESDAY, APRIL 30, 1975 







NOTICES 


18843 


taken* but will not serve to make pro- 
tesUnits parties to the proceeding. Any 
person wishing to become a party mast 
file a petition to intervene. Copies of this 
application are on hie with the Commis¬ 
sion and are available for public 
inspection. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc 75-11273 Filed 4-20-75:8:45 am) 


(Docket No. E-7742| 

PUBLIC SERVICE CO. OF 
NEW HAMPSHIRE 

Compliance Filing 

April 23. 1975. 

Take notice that on April 2. 1975, Pub¬ 
lic Service Company of New Hampshire 
<PSC). tendered for filing supplements 
to it s rate schedules in purported com¬ 
pliance with Commission Opinion No. 
720. The rate schedules are : 

FTC No. 24 Concord Electric Company. 

FPC No. 28_ The Town of Ashland. 

PPC No. 20_ The New Hampton VUtage 

Precinct. 

FPC No. a®- Exeter 9t Hampton Electric 

Company. 

FPC Noe. 50 and The New Hampshire Elec- 
71. trie Cooperative. Inc. 

FPC No. 72- The Town of Woifeboro. 

PSC requests that the supplements, 
which relate to PSC’s fuel adjustment 
clause, be allowed to become effective as 
of February l t 1975. The filing also in¬ 
cludes calculations of refund obligations. 

Any person desiring to be heard or to 
protest said filing should Ale a petition 
to Intervene or protest with the Federal 
Power Commission* 825 North Capitol 
Street. NE., Washington, D.C. 20426, in 
accordance with $$ 1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be Alcd on or 
before May 9. 1975. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to Intervene. Copies of this filing 
are on Ale with the Commission and are 
available for public Inspection. 

Kenneth P. Plumb, 

Secretary . 

|FR Doc.75-11274 Piled 4-29-75.8:45 am | 


(Docket No. R-9386| 

SOUTHWESTERN ELECTRIC POWER CO. 

Proposed Cancellation 

April 23, 1975. 

Take notice that Southwestern Electric 
Power Company < South western) ten¬ 
dered for filing on April 17,1975. a Notice 
of Cancellation which, according to 
Southwestern, cancels the letter agree¬ 
ment between Arkansas Power k Light 
Company <AP&L) and Southwestern 
dated June 4, 1973, effective date June 1, 
1974, designated as Supplement No. 13 
to Rate Schedule FPC No. 47. 


Southwestern states that the letter 
agreement dated June 4,1973 terminates 
by its terms on May 31. 1975 and is to be 
considered cancelled as of that date. 

Southwestern states that notice of the 
proposed cancellation has been served 
upon APkh. 

Any person desiring to be heard or to 
protest said application should Ale a peti¬ 
tion to intervene or protest with the Fed¬ 
eral Power Commission. 825 North Capi¬ 
tol Street. NE. Washington. DC. 20426. 
in accordance with IS 1-8 and 1.10 of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8. 1.10). All such peti¬ 
tions or protests should be Aled on or 
before May 12. 1975. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
Ale a petition to intervene. Copies of this 
application are on Ale with the Commis¬ 
sion and are available for public 
Inspection. 

KrNNETH F. Plumb. 

Secretary . 

(FR Doc.75-11275 Filed 4-20-75:8:45 am) 


(Docket No. CT66-43. at al | 

TEXAS EASTERN TRANSMISSION CORP., 
ET AL 

Hearing on Staten Island. N.Y. 

April 23. 1975. 

In the matter of Texas Eastern Trans¬ 
mission Corporation (Docket No. CP66- 
43>, Eascogas LNO. Inc., et al (Docket 
No. CP73-47, et al). Distrigas Corpora¬ 
tion. et al (Docket No. CP73-I32. et al). 

In accordance with the Commission’s 
Order In the Texas Eastern proceeding, 
issued March 21. 1975. a hearing session 
is hereby scheduled to commence at 4 
PJn. on May 19, 1975, at the Tottenville 
High School Auditorium. Deisius and Lu¬ 
ton Avenues, Staten Island. N.Y. 10312. 
The Texas Eastern hearing will be held 
concurrently or immediately after the 
sessions in the Eascogas and Distrlgas 
proceedings, as many of the parties are 
participants in all the above titled cases. 

This session will cover submittals con¬ 
cerning the reinstitution of service at the 
existing Texas Eastern facilities on 
Staten Island, as well as the Distrlgas 
proposed LNG tanks. Interested parties 
may make submittals In the form of 
unsworn statements of position or 
opinion which may be read or copied 
into the record in order to reOcct the 
concerns of local citizens with the safety 
and environmental Impacts of the proj¬ 
ect. However, the unsworn statements 
will be considered as opinions, but not as 
evidence In the proceeding, unless the 
submittals are made under oath and an 
opportunity is accorded all parties for 
cross-examination thereon. Sw r orn sub¬ 
mittals, If any. should be mailed to the 
parties in the Texas Eastern case by 
May 9.1975. 

A viewing of the pertinent LNG sites 
and facilities is anticipated for the morn¬ 
ing of May 20.1975. 


This notice is to be published In the 
Federal Register. 

Allen C. Lands, 
Nahum Lirr, 

Presiding Administrative 
Law Judges. 

(FR Doc.75-11276 Filed 4-29-75:8:45 a m\ 


| Docket No. RP72 64( 

TEXAS GAS TRANSMISSION CORP. 

Extension of Procedural Dates and 

Scheduling of Prehearing Conference 

April 23. 1975 

On April 18, 1975. Texas Gas Trans¬ 
mission Corporation Aled a motion to 
extend the procedural dates Axed by 
order issued March 28. 1975, in the 
above-designated matter. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter arc modified as follow’s: 

Prehearing Conference. May l, 1975. 

Service of Company'* Testimony, May 26, 

1975. 

Service of Intcrvcnor* Testimony. June 9. 

1975. 

Hearing. June 10, 1975 (10 a.m. ed t.). 

Kenneth F. Plumb. 

Secretary. 

\ FR Doc. 75-11277 Filed 4-27-75;8:45 am) 

| Docket No. CP74-305J 

TEXAS GAS TRANSMISSION CORP. 

Application 

April 23, 1975. 

Take notice that on May 29. 1974. 
Texas Gas Transmission Corporation 
(Applicant), P.O. Box 1160, Owensboro. 
Kentucky 42301, Alcd in Docket No. 
CP74-305 an application pursuant to 
section 7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing Applicant to ren¬ 
der storage service of natural gas in in¬ 
terstate commerce for Westvaco Cor¬ 
poration (Westvaco), a Arm industrial 
customer of Applicant, for the period 
June 1. 1974. through March 31, 1975. 
all as more fully set forth in the applica¬ 
tion which is on Ale with the Commis¬ 
sion and open to public inspection. 

In order to allow Westvaco better to 
ensure its winter fuel supply when alter¬ 
nate fuel may not be available to it 
Applicant proposes to store for Westvaco 
up to 400,000 Met 1 (at 15.025 psla> of 
Westvaco’s 1974 summer seasonal en¬ 
titlement during the period June 1, 1974, 
through October 31. 1974, in Applicant’s 
Midland Storage Field. Muhlenberg 
County. Kentucky, for delivery to West- 
vaco during the period November 1, 1974, 
through March 31.1975. Applicant states 
that dally volumes either delivered into 
storage or delivered from storage shall 


* Such volume may be reduced by 1/153 
of such volume for each day after Juno 1, 
1974, that Applicant has not received Com¬ 
mission authorization to render the pro¬ 
posed service. A temporary certificate was 
issued on June 14. 1974. 
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not exceed Westvaco’s contract demand 
and that delivery of storage volumes to 
Westvaco during the 1974-75 winter 
heating season shall be at Applicant’s 
discretion. Applicant further states that 
Westvaco shall pay for volumes delivered 
into storage as if they had been de¬ 
livered to Westvaco's points of delivery 
under its natural gas service contract 
with Applicant and that Westvaco shall 
pay Applicant for the proposed storage 
service the sum of 13 cents per Mcf 
(15.025 p$ia). No new sales or facilities 
are proposed by the instant application. 

Applicant claims that a similar serv¬ 
ice was tendered to all of Applicant’s re¬ 
sale customers up to the volume of pro¬ 
posed curtailments for the 1974-75 win¬ 
ter heating season. 

Applicant submits that the proposed 
service is in furtherance of fi 2.70 of the 
Commission’s general policy and inter- 
prctations (18 CFR 2.70) wherein the 
Commission has stated that it is the 
Commission’s policy to protect adequate 
and reliable service insofar as present 
supplies and capabilities will permit. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before May 8. 
1975, file with the Federal Power Com¬ 
mission, Washington. D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s rules of practice and procedure 
(18 CFR 1.8 or 1.10> and the regulations 
under the Natural Oas Act (18 CFR 
157.10). All protests filed with the Com¬ 
mission will be considered by it in deter¬ 
mining the appropriate action to be 
taken but will not serve to make the Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the Com¬ 
mission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission's rules of practice and procedure, 
a hearing will be held without further 
notice before the Commission on this 
application if no petition to intervene 
is filed within the time required herein, 
if the Commission on its own review 
of the matter finds that a grant of the 
certificate is required by the public con¬ 
venience and necessity. If a petition for 
leave to intervene is timely filed, or if 
the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 


unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

| PR Doc 75-11278 Piled 4-29-75:8:45 ami 


(Docket No E-9312] 

UNION ELECTRIC CO. 

Filing Service Schedules 

April 23.1975. 

Take notice that on March 6. 1975, 
Union Electric Company (Union) ten¬ 
dered for filing First Revised Service 
Schedules to the Interconnection Agree¬ 
ment dated February 18, 1972, between 
Central Illinois Public Service Company. 
Illinois Power Company and Union. The 
proposed effective date of the First Re¬ 
vised Schedules is May 1, 1975, and the 
revised schedules provide for the cancel¬ 
lation of the previous service Schedule 
dated February 18.1972. 

Union states that First Revised Sen - 
ice Schedule B, Emergency Service, has 
been modified to include return of equiv¬ 
alent energy as a third alternative basis 
of settlement in order to encourage the 
supplying party to be more readily agree¬ 
able to provide emergency energy during 
periods of fuel shortage or conservation 
of fuel. Union also states that First Re¬ 
vised Service Schedules C and F increase 
reservation charges for Maintenance 
Power Transactions and Short-term 
Non-Firm Power Transactions, respec¬ 
tively, from 40* per week per kilowatt 
to 45* per week per kilowatt. Finally, 
Union states that First Revised Sched¬ 
ule E revises the rate for 8hort-term 
Power from 50* per week per kilowatt to 
55* per week per kilowatt. 

Any person desiring to be heard or to 
protest said application should file a peti¬ 
tion to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street NE, Washington, D.C. 
20426, in accordance with $$ 1.8 and 1.10 
of the Commission’ s ru les of practice 
and procedure (18 CFR 1.8, 1.10). All 
such petitions or protests should be filed 
on or before April 29, 1975. Protests will 
be considered by the Commission In de¬ 
termining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to Intervene. Copies of this 
application are on file with the Commis¬ 
sion and are available for public inspec¬ 
tion. 

Kenneth F. Plumb, 

Secretary . 

|FR Doc.75-11279 Filed 4-29-75:8:45 am] 


(Docket No. RP75 30] 

UNITED GAS PIPE LINE CO. 

Filing of Revised Tariff Sheets 

Apbit 91 1Q7S 

Take notice that on April 17, 1975, 
United Gas Pipe Line Company (United) 
filed with the Federal Power Com¬ 
mission (Commission) as a part of its 
FPC Gas Tariff the following Tariff 
sheets: 

Firtt Rei^Ued Volume So. 1 

Twenty-Fourth Revised Sheet No. 4. 

Original Volume So. 2 

Second Revised Sheet No. 226. 

Twenty-Fourth Revised Sheet No. 4 is 
being filed to replace Nineteenth Revised 
Sheet No. 4. which was filed in the 
Docket No. RP75-30 original filing, as 
w’ell as Twenty-Third Revised Sheet No. 
4. filed with the Commission on Febru¬ 
ary 21, 1975 and which became effective 
on March 1 1975 in Docket No. RP72- 
133, PGA 75-2. Twenty-Fourth Revised 
Sheet No. 4 reflects modifications which 
include current gas cost and substitution 
of the surcharge reflected in United’s 
February 21, 1975 PGA filing, which be¬ 
came effective on March 1,1975. 

Second Revised Sheet No. 226 is being 
filed pursuant to the provisions of the 
rate schedule to reflect a transportation 
rate equal to United’s Northern Zone 
transmission cost of service in this 
proceeding. 

A copy of the revised sheets are being 
mailed to United’s Jurisdictional cus¬ 
tomers and interested state commissions, 
and parties to this proceeding. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE, Washington. D.C. 20426, in 
accordance with §9 1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before May 5, 1975. Protests will bo 
considered by the Commission in deter¬ 
mining the appropriate action to be 
token, but will not sene to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing arc on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.75-11280 Filed 4-29-75:8:45 ami 
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OFFICE OF THE FEDERAL REGISTER 

LIST OF ACTS REQUIRING PUBLICATION IN THE "FEDERAL REGISTER’* 

The basic provisions requiring or authorizing publication of documents in the 
Federal Register are contained in 5 U.8.C. 551-559 and 44 U.8.C. 1501-1511. This 
appendix lists the acts contemplated by 44 U.8.C. 1505(a>(3>. Notice is hereby 
given that the Office of the Federal Register is amending the list of acts requiring 
the publication of documents in the Federal Register by adding to the list the 
following acts enacted in 1974: 

Description of Act Citation 


Water resources development and preser¬ 
vation. 

Pair Labor Standards Amendments of 1974.. 

Federal Energy Administration Act of 1974.. 

Wild and Scenic Rivers System__ 

Alcoholism and alcohol abuse...._....... 

Energy Supply and Environmental Coordina¬ 
tion Act of 1974. 

Congressional Budget and Impoundment 
Control Act of 1974. 

National Research Act_..... 

Legal Services Corporation Act of 1974.. 

Social security benefits___ 

Education Amendments of 1974____ 

Housing and Community Development Act 
of 1974. 

Solar Heating and Cooling Demonstration 
Act of 1974. 

Boston National Historical Park Act of 1974.. 

Energy Reorganization Act of 1974.. 

Big Thicket National Preserve. Texas, estab¬ 
lishment. 

Big Cypress National Preserve, Florida, 
establishment* 

Federal Election Campaign Act Amendments 
of 1974. 

International claims settlements_ 

Harpers Ferry National Historical Park. West 
Virginia. 

National Park System, appropriation ceilings 
and boundaries. 

Historic sites and natiohal monuments..._ 

Motor Vehicle and School bus Safety Amend¬ 
ments of 1974. 

Federal deposit Insurance, increase_ 

Federal Fire Prevention and Control Act of 
1974. 

Export Administration Amendments of 1974. 

Public Information, publication of indexes.. 

Vocational rehabilitation services_ 

Safe Drinking Water Act__ 

Antitrust Procedures and Penalties Act_ 

Point Reyes National 8cashore, California, 
additional lands. 

Cuyahoga Valley National Recreation Area, 
Ohio, establishment. 

Emergency Jobe and Unemployment Assist¬ 
ance Act of 1974. 

Emergency Unemployment Compensation Act 
of 1974. 

Federal Nonnuclear Energy Research and 
Development Act of 1974. 


Public Law 93-251; 88 8tat. 43; 18 U.S.C. 
46098. 

Public Law 93-259: 88 Sta, 61: 29 US.C. 213 
note. 

Public Law 93 275; 88 Stat, 101; 15 US.C. 
766. 

Public Law 93-279; 88 Stat. 123; 16 US.C. 
1278. 

Public Law 93-282: 88 8tat. 131, 133. 139; 

42 US.C. 4501. 4582. 21 US.C. 1175 note. 
Public Law 03-319; 88 Stat. 249, 266; 42 
US.C. 1857C-10. 

Public Law 03-344, 88 8tat. 335. 336; 31 
US.C. 1404. 

Public Law 93 348; 88 Stat. 351; 42 U.S.C. 
2891-1 note. 

Public Law 93-355; 88 Stat. 387; 42 U.S.C. 
299«g. 

Public Law 93-368; 88 Stat. 422; 42 US.C. 
1382f. 

Public Law 93-880; 88 8Ut. 610. 20 US.C. 
246. 

Public Law 93 883: 88 Stat. 663, 703, 711; 

42 Ofi,C. 1437f. 5406. 5414. 

Public Law 93-409; 88 Stat. 1073: 42 US.C. 
5506. 

Public Law 93-431; 88 Stat. 1184; 16 U8.C. 
4102. 

Public Law 93-438; 88 Stat. 1242, 1263; 42 
US.C. 5818. 5801 note. 

Public Law 93-439; 88 Stat. 1254. 1255, 1257; 
16 US.C. 698. 698c. 

Public Law 93-440; 88 Stat. 1258, 1280; 16 
U.8.C. 698f. 6981. 

Public Law 93-443; 88 Stat. 1265; 18 U.8.C. 

608. 

Public Law 93-460; 88 Stat. 1386; 22 UAC. 
1641©. 

Public Law 93-466: 88 8tat 1420; 16 US.C. 
4S0bb. 

Public Law 93-477; 88 Stat. 1448; 16 US.C. 
495g-2. 

Public Law 93-486; 88 Stat. 1462 <not as¬ 
signed USC. classification). 

Public Law 93-492; 88 8tat. 1471. 1474. 1475. 

1481; 15 US C. 1412, 1414. 1417. 1410a. 
Public Law 93-495; 88 Stat. 1503, 1505; 16 
US.C. 78 1. 

Public Law 93-498; 88 Stat, 1548; 15 U.S.C. 
2218. 

Public Law 93-500; 88 Stat. 1554: 50 USC. 
app. 2404. 

Public Law 93-602; 88 Stat. 1681; 5 U.8.C. 
652. 

Public Law 93-516; 88 Stat. 1623. 1627; 20 
U S.C. 107, 107d-2. 

Public Law 93-523; 88 Stat. 1663; 42 US.C. 
300g-l. 

Public Law 93-528; 88 Stat, 1706. 1707; 15 
US.C. 16. 

Public Law 93-550; 88 Stat. 1744; 16 US.C. 
459C-1. 

Public Law 93-555; 88 Stat. 1785; 16 U.8.O. 
460(1-1. 

Public Law 39-572; 88 Stat. 1785; 16 US.C. 
966. 

Public Law 93-672; 88 Stat, 1870; 28 US.C. 
3304 note. 

Public Law 03-677; 88 8tat, 1891, 1893; 42 
US.C. 5908, 6912. 
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Description of Act 

Privacy Act of 1074.... 

General Accounting Office Act of 1074—... 

Canaveral National Seashore. Florida, estab¬ 
lishment. 

Federal Energy Admlnlstrtaian Act of 1074.. 

Deepwater Port Act of 1074____ 

Magnuson-Moss Warranty—Federal Trade 
Commission Improvement Act. 

Indlnn Self-Determination and Education 
Assistance Act. 

National Health Planning and Resources De¬ 
velopment Act of 1074, 

Headstart. Economic Opportunity, and Com¬ 
munity Partnership Act of 1074. 


GENERAL ACCOUNTING OFFICE 
REGULATORY REPORTS REVIEW 
Receipt of Report Proposal 

The following request for clearance of 
an Information Circular intended for use 
in collecting information from the public 
was accepted by the Regulatory Reports 
Review Staff, GAO. on April 24.1975. See 
44 U.S.C. 3512 (cl and (d).The purpose 
of publishing this notice in the Federal 
Register is to inform the public of such 
receipt. 

The notice includes the title of the re¬ 
quest received; the name of the agency 
sponsoring the proposed collecting of in¬ 
formation; the agency form number, 
if applicable; and the frequency with 
which the information is proposed to be 
collected. 

Written comment s on the proposed 
FMC form are invited from all interested 
persons, organizations, public interest 
groups, and affected businesses. Because 
of the limited amount of time GAO has 
to review the proposed form, comments 
(in triplicate) must be received on or 
before May 19. 1975. and should be ad¬ 
dressed to Mr. Monte Canfield. Jr., Di¬ 
rector, Office of Special Programs. United 
States General Accounting Office, 425 I 
Street NW.. Washington, D.C. 20548. 

Further information may be obtained 
from the Regulatory Reports Review Of¬ 
ficer. 202-378-5425. 

Federal Maritime Commission 

Request tor clearance of a a extension (no 
change), of Form FMC-0, Information Cir¬ 
cular. This form la used in eliciting infor¬ 
mation concerning firms regulated by the 
Commission. The Information furnished as¬ 
sist* the Commission in its daily operation 
through knowledge of those it regulates. Re¬ 
sponses are voluntary and the burden is esti¬ 
mated at three hours per response. 

Norman F. Heyl, 
Regulatory Reports 

Review Officer. 

IFR Doc 75-11296 File 4-29-75;8:45 am] 


INTERNATIONAL TRADE 
COMMISSION 

(332-731 

DRAFT REPORT ON CONCEPTS AND PRIN- 
CIPLES WHICH SHOULD UNDERLIE THE 
FORMULATION OF AN INTERNATIONAL 
COMMODITY CODE 

Release for Public Views 

Notice Is hereby given that the United 
States International Trade Commission 


Citation 

Public Law 93 <579; 88 Stat. 1899. 1900. 1904; 
5 U.3.C. 552a. 

Public Law 93-804; 88 Stat. 1961; 49 U.S.C. 86 
note. 

Public Law 93-826; 88 Stat. 2122; 16 U.8.C. 
459j. 

Public Law 93-275: 86 Stat. 101; 15 OS.C. 766. 
Public Law 93-627; 88 Stat. 2131. 2132. 2133. 

2144; 33 U.8.C. 1504, 1517. 

Public Law 93 -637; 88 SUL 2186. 2106. 13 
U.S.C. 2302. 57a. 

Public Law 83-638; 68 Stat. 2212, 2216; 25 
U5.C. 450k. 458c. 

Public Law 93-641; 88 SUt. 2231; 42 U.8.C. 
300/. 

Public Law 93-644; 88 Stat. 2304; 42 U.S-C. 

2928f. 


Is releasing for public comment a draft 
report on the concepts and principles 
which should underlie the development of 
an international commodity code adapt¬ 
able for modernized tariff nomenclature 
purposes and for recording, handling, 
and reporting of transact lorn in national 
and international trade. The draft re¬ 
port is being released in connection with 
Commission Investigation No. 332-73. 
initiated on February 4. 1975. in accord¬ 
ance with section 608'c> (1) of the Trade 
Act of 1974. 

The draft report discusses the need for 
a comprehensive international commod¬ 
ity code, sets forth the concepts and 
principles which should underlie its for¬ 
mulation, and suggests methods for its 
development and maintenance. 

The Commission solicits from ail inter¬ 
ested parties their views on the study, 
including constructive comments and 
criticism on the factual, analytical, and 
other aspects of the draft report. Inter¬ 
ested parties are urged to submit their 
written statements at the earliest prac¬ 
ticable date, but, to be assured of con¬ 
sideration. not later than May 19, 1975. 
A signed original and nineteen (19) true 
copies should be submitted. 

By order of the Commission. 

Issued: April 24.1975. 

Kenneth R. Mason, 
Secretary. 

| FR Doc.76-11217 Filed 4-29-75;8:45 am | 


(AA 1921-143) 

TAPERED ROLLER BEARINGS AND CER¬ 
TAIN COMPONENTS THEREOF FROM 
JAPAN 

Statement of Reasons for Negative Deter¬ 
mination of Commissioner Leonards 

January 23, 1975. 

Notk: Tbe following statement was omit¬ 
ted when the original document was pub¬ 
licised at 40 PR 4366. January 29. 1975. 

Investigation No. AA1921-142 was in¬ 
stituted September 11, 1974, on the basis 
of advice of September 4. 1974. from the 
Department of the Treasury that tapered 
roller bearings from Japan are being, or 
are likely to be. sold in the United States 
or elsewhere at less than fair value 
(LTFV). Under section 201(a) of the 
Antidumping Act, 1921, as amended, the 
Commission must determine within 3 


months from the time of the determina¬ 
tion of Treasury whether an industry in 
the United 6tates is being or is likely 
to be injured, or Is prevented from being 
established, by reason of the importation 
of such merchandise Into the United 
States. 

On October 23. 1974. the Commission 
was advised by letter from Assistant Sec¬ 
retary of the Treasury David R. Mac¬ 
donald of a '“clarification*' with respect 
to Treasury’s September 4 LTFV deter¬ 
mination on tapered roller bearings from 
Japan. Assistant Secretary Macdonald's 
letter and an enclosed notice published in 
the Federal Register of October 29.1974, 
both termed the October 23 advice as 
being a clarification of the September 4 
determination. The letter and notice 
stated in effect that the September 4 
Treasury determination was meant to 
include certain components of tapered 
roller bearings, specifically "Inner races 
or cone assemblies and outer races or 
cups, exported to and sold in the United 
States, either as a unit or separately."* 

However, the Commission decided not 
to treat the October 23 letter and notice 
as a clarification of the September 4 
Treasury determination but rather as an 
amendment by Treasury of Its previous 
advice or in effect as a new determina¬ 
tion by Treasury. Thus, the Commission 
on October 24. 1974, terminated investi¬ 
gation No. AA1821-142 without a deter¬ 
mination and Instituted a new investiga¬ 
tion. No. AA1921-143. to determine 
whether an industry in the United States 
is being or is likely to be injured, or is 
prevented from being established, by 
reason of the importation of tapered 
roller bearings, including inner race or 
cone assemblies and outer races or cups, 
exported to and sold in the United 
States, cither as a unit or separately, 
from Japan, which are being, or are 
likel> # to be, sold at less than fair value. 

Threshold Questions. Questions can be 
raised whether the Commission can ter¬ 
minate without a determination an in¬ 
vestigation under the Antidumping Act 
and whether it can institute a new* in¬ 
vestigation based, according to the 
Treasury advice, not on a new deter¬ 
mination of sales at less than fair value 
but rather on a clarification of a pre¬ 
vious determination of sales at less than 
fair value. Further, if Treasury did not 
make a new determination on October 23 
but merely clarified its September 4 de¬ 
termination. is it not required of the 
Commission to make its determination 
with respect to injury within 3 months 
of September 4, 1974, or by December 4. 
1974? A majority of the Commission has 
concluded otherwise; ergo, this Janu¬ 
ary 23 report of its determination In 
investigation No. AA1921-143. 

Negative determination. My deter¬ 
mination in this investigation Is In the 
negative; that is, an Industry in the 
United States Is not being or is not likely 
to be injured, or Is not prevented from 


*The text of Mr. Macdonald** letter re¬ 
ceived by the Commission on October 23. 

1974, and the notice published in the Fxx>- 
xoal Register are attached to this statement. 
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being established.* by reason of the Im¬ 
portation into the United States from 
Japan of tapered roller bearings, includ¬ 
ing Inner race or cone assemblies and 
outer races or cups, exported to and sold 
in the United States, either as a unit or 
separately, sold or likely to be sold at 
less than fair value. 

Statutory criteria. Before an affirma¬ 
tive determination can be made under 
the Antidumping Act, 1921. as amended, 
each of two conditions must be fulfilled. 
First, there must be injury or a likeli¬ 
hood of Injury to an industry in the 
United States. Second, the Injury or like¬ 
lihood of injury to an industry in the 
United States must be by reason of the 
importation Into the United States of 
merchandise which Treasury deter mine s 
is being, or is likely to be. sold at LTFV. 
In the instant investigation, while there 
is little, if any. evidence of the first con¬ 
dition being satisfied, that is. of there 
being Injury or likelihood of injury, in 
any event, the second condition is not 
met, that is, any injury or likelihood 
thereof that is conjured up cannot be 
linked causally to imports sold or likely 
to be sold at less than fair value 

Industry and market. In looking at the 
question of injury. I have concentrated 
on that industry—the U.S. facilities de¬ 
voted to the production of the articles 
covered by the notice of investigation— 
and the U.S. market—the market for 4- 
inch and under tapered roller bearings, 
particularly for the high volume, eight 
part numbers found by Treasury to have 
been sold at less than fair value—where 
the impact of the LTFV merchandise w as 
likely to be the heaviest. 

Injury . With regard to the first statu¬ 
tory criterion enumerated above, I find 
scant evidence of injury to the affected 
industry, even in the most relevant mar¬ 
ket Domestic producers' aggregate ship¬ 
ments increased each year during the 
period 1970-73. which encompassed the 
period during which Treasury found 
LTFV sales—July-December 1973. By 
1972 the domestic industry was operating 
at nearly full capacity; in that year 
shortages of bearings began to develop 
in the United States and throughout the 
world. During the next two years, which 
included the dumping period, the bear¬ 
ing shortage was so acute in this market 
that lead times quoted by domestic sup¬ 
pliers increased to as long as 104 weeks. 
Domestic producers’ exports as a share of 
their production increased during those 
years, which exacerbated the shortage 
in the United States. In many cases do¬ 
mestic suppliers had to decline offers for 
new business. 

Throughout this period the prices of 
both domestic and Japanese bearings 
increased; however, the spread between 
the comparable domestic and Japanese 
articles continually narrowed as the 
prices of Japanese bearings rose at a 
more rapid rate. Finally, Timken, the 
dominant domestic supplier, experienced 


■ Prevention of establishment of an Indus¬ 
try is not an Issue In this investigation and 
will not bo treated further In this statement. 


handsome profits throughout the period 
reviewed. All of the foregoing Indicators 
suggest to me that the overall condition 
of the Industry during that period was 
extremely healthy. 

Likelihood of injury . In spite of the re¬ 
cent downturn in the United States econ¬ 
omy. it does not follow that the domestic 
tapered roller bearing Industry is likely 
to be Injured. Although domestic sup¬ 
pliers’ lead times have declined signifi¬ 
cantly, there still remains a considerable 
backlog of orders for non-automotive 
bearings. Furthermore, with the knowl¬ 
edge that both the domestic and Jap¬ 
anese bearing industries are continuing 
to operate at nearly full capacity, it 
seems logical that the affected domestic 
industry is not likely to be injured in the 
foreseeable future. Thus, most of the 
signposts usually available to indicate In¬ 
jury or likelihood of injury in an anti¬ 
dumping investigation are not present 
here. Rather the indicators generally 
point to a healthy industry. 

The missing causation . There qre, how'- 
cver, some indicators of injury the Com¬ 
mission often examines which cannot be 
dismissed quickly here. Specifically, such 
indicators arc suppression of prices, im¬ 
port penetration, reduced profits and 
failure to add new production faciUties 
to meet a growing demand. While a case 
may be made, albeit a weak one, that 
the injury criterion has been satisfied be¬ 
cause of the presence of one or more of 
those indicators, the second statutory 
criterion is clearly not met for any of 
those indicators. In other words, any In¬ 
jury to the domes tapered roller bearing 
industry measured by suppressed prices, 
import penetration, reduced profits or 
inability to au gme nt capacity is not by 
reason of the LTFV imports from Japan. 
To find the requisite causation, the LTFV 
imports must be an Identifiable cause of 
the injury.* The evidence here does not 
permit such an identification. 

Suppression of prices. It can be as¬ 
serted that the domestic industry has 
not been able to increase its prices as 
much as they should have been increased 
to cover adequately increased costs. That 
is the essence of the argument that price 
suppression is an indicator of injury. But 
if that Indicator is present here, it can¬ 
not be said to be by reason of t he LTFV 
imports from Japan. The LTFV imports 
could be termed a cause of price sup¬ 
pression if it were clear that there were 
smaller price increases on those articles 
directly competitive with LTFV imports 
than the price increases on articles that 
directly competed with non-LTFV im¬ 
ports. There is no such evidence. The 
price increases on all of the high volume 
under 4-inch U.S. tapered roller bearings 
were approximately the same regardless 
of whether the bearings competed di¬ 
rectly with the LTFV Japanese imports 
or not and so the LTFV imports cannot 
be identified as a cause of any suppres¬ 
sion of U 3. prices. 


* Elemental Sulphur from Mexico. U S. Tar¬ 
iff Commission Inv. No. AA1921-92 (1972). 


Import penetration. The Commission 
almost without exception looks at the 
penetration of the U.S. market by the 
LTFV imports in attempting to assess 
injury. A significant share of consump¬ 
tion taken by LTFV imports is not suf¬ 
ficient for me, how r ever. It must be s hown 
that the penetration by the LTFV im¬ 
ports w'as at the expense of the domestic 
industry. Here, that is not the situation. 
The domestic industry at the time of 
the LTFV imports was selling everything 
it could produce. The Increased share 
of the market taken by LTFV Imports 
was due to Increased consumption. The 
domestic industry could not satisfy the 
demand and the Japanese importers cap¬ 
tured the excess demand. They did not 
cause any reduction in sales by the do¬ 
mestic industry. Thus, the import pene¬ 
tration in the Instant case is not one 
signifying Injury to the domestic indus¬ 
try and whatever penetration exists is 
certainly not by reason of LTFV imports. 

Reduced profits. The declining profit 
posture of two of the prod ucers cannot 
be related to sales at LTFV. Those pro¬ 
ducers’ inability to realize a normal re¬ 
turn on their sales of tapered roller bear¬ 
ings has been more the result of their 
competitive disadvantage against Tim¬ 
ken. the dominant domestic supplier, 
than a result of imports of tapered roller 
bearings. Moreover, the absence of any 
distinguishable difference in the pricing 
behavior between sales of Japanese bear¬ 
ings at fair value and those at LTFV 
leads to the conclusion that the financial 
difficulties faced by those domestic pro¬ 
ducers cannot be tied to LTFV sales. 
That is, because there is no distinguish¬ 
able difference between the price effects 
of LTFV bearings and of those not sold 
at LTFV. It cannot be concluded that the 
adverse financial condition experienced 
by those two producers was by reason of. 
sales at LTFV. 

Failure to expand productive capacity . 
It can always be argued that an Industry 
intends to expand its capacity, but to 
sustain such an argument, there must 
be hard evidence of an imminent inten¬ 
tion to expand capacity, not Just a gleam 
in the eye of an optimistic corporate ex¬ 
ecutive. If there were specific plans, con¬ 
crete proposals, recorded decisions of 
constituent parts of an industry to ex¬ 
pand facilities, to increase capacity, 
which then had to be postponed or can¬ 
celled because of Japanese less than fair 
value imports, that w’ould be one thing. 
Hard evidence is not a pious platitude on 
the desire to expand. What is revealed as 
a result of the investigation Is that the 
Japanese have played an Important role 
in supplying this market during a period 
of shortages of bearings. Despite the 
growth in demand for bearings the do¬ 
mestic industry has not expanded its 
production capacity to meet that de¬ 
mand. 

The missing likelihood link. Just as the 
concept of "present injury" must in some 
way be connected to LTFV sales, so too 
must the concept of "lik elihood of in¬ 
jury" be tied to the LTFV sales. Just as 
the evidence fails to provide the casual 
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connection for present Injury, so too is 
there no evid ence to link likelihood of In¬ 
jury to LTFV sales. 

The post history of pricing by the Jap¬ 
anese in thi s market-suggests that any 
future LTFV sales from Japan will be 
purely an attempt to meet the level of 
prices in the U.S. market and therefore 
not injurious. The fact that the Japanese 
have been long-term suppliers to many 
United States purchasers is an indication 
of their stake in this market and concom¬ 
itant unwillingness to sell at LTFV in 
the future. The Japanese interest in 
maintaining stability in this market is 
evidenced by the investment of ot least 
one Japanese supplier in United States 
facilities for the production of tapered 
roller bearings and the investment of 
several Japanese suppliers in domestic 
facilities for the production of bail bear¬ 
ings. Under such circumstances it is not 
realistic to predicate any likelihood of 
injury upon future LTFV sales by the 
Japanese. 

Conclusion. Based upon the considera¬ 
tions discussed in the foregoing it must 
be concluded that a domestic industry’ 
is not being or is not likely to be injured 
by reason of Imports of Japanese ta¬ 
pered roller bearings, including inner 
race or cone assemblies and outer races 
or cups, sold or likely to be sold at LTFV. 


NUCLEAR REGULATORY 
COMMISSION 

1 Docket No. 50*2551 

CONSUMERS POWER CO. 


ments of the Atomic Energy Act of 1954. 
as amended (the Act), and the Commis¬ 
sion's rules and regulations. The Com¬ 
mission has made appropriate findings as 
required by the Act and the Commission's 
rules and regulations In 10 CFR Chapter 
I, which are set forth In the license 
amendment. Prior public notice of tills 
amendment is not required since the 
amendment does not involve a significant 
hazards consideration. 

For further details with respect to this 
action, see (1) the application for 
amendment dated January 14, 1975, as 
corrected January 21. 1975, (2) Amend¬ 
ment No. 14 to License No. DPR-20. with 
Change No. 18. and <3> the Commission's 
related Safety Evaluation. All of these 
items are available for public inspection 
at the Commission's Public Document 
Room. 1717 H 8treet. NW.. Washington. 
D.C., and at the Kalamazoo Public Li¬ 
brary. 315 South Rose Street. K a l am a z oo. 
Michigan. 

A copy of items <2> and <3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission. 
Washington. D.C. 20555. Attention: Di¬ 
rector, Division of Reactor Licensing. 

Dated at Bethesda. Maryland, this 
24th day of April 1975. 

For the Nuclear Regulatory Commis¬ 
sion. 

Robert A. Puaeuc. 

Chief, Operating Reactors 
Branch No. 1. Division of 
Reactor Licensing . 

|FR Doc.75-11247 Filed 4-29-75:8:45 anil 


For further details with respect to 
this action, see (1) the application for 
amendment dated September 24, 1974. 
(2) Amendment No. 6 to License No. 
DPR-18, with Change No. 15, and (3) 
the Commission's related Safety Evalu¬ 
ation- All of these items arc available 
for public inspection at the Commission's 
Public Document Room. 1717 H Street 
NW., Washington. DC., and at the 
Lyons Public Library, 67 Canal v 8trect, 
Lyons, New York 14489. and at the 
Rochester Public Library. 115 South 
Avenue. Rochester. New’ York 14627. 

A copy of Items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission. 
Washington. D.C. 20555. Attention: Di¬ 
rector. Division of Reactor Licensing. 

Dated at Bethesda, Maryland, this 
23rd day of April 1975. 

For the Nuclear Regulatory Commis¬ 
sion. 

Robert A. Purple, 
Chief . Operating Reactors 

Branch #1 DiiHsion of Re¬ 
actor Licensing . 

|re Doc.75-11248 Piled 4-29-75:8:45 am] 

OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF RETORTS 
list of Requests 

The following Is a list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on April 25, 1975 (44 U8C 
3509) . The purpose of publishing this 
list in the Federal Register Is to Inform 
the public. 

The list Includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of In¬ 
formation: the agency form number(s>. 
If applicable: the frequency with which 
the information is proposed to be col¬ 
lected; Uie name of the reviewer or re¬ 
viewing division within OMB, and an 
Indication of who will be the respondents 
to the proposed collection. 

Requests for extension which appear 
to raise no significant issues arc to be 
approved after brief notice thru this 
release. 

Further information about the items 
on this dally list may be obtained from 
the Clearance Office, Office of Manage¬ 
ment and Budget. Washington. D.C. 
20503, (202-395-4529), or from the re¬ 
viewer ILsted. 

New Foams 

KMEtUY RESEARCH AND DEVELOPMENT 
AOMIN IBTRATION 

Survey of Environmentally-rolatcd Energy 

Dal* Base* and CmlculaUonal Models, sin¬ 
gle-time, energy research laboratories. 

Weiner. N., 395-4890. 

DEPARTMENT OT HEALTH, EDUCATION, 

AND WELFARE 

Health Resources Administration: Medical 

Economic Survey, NCHS 0414. single-time. 

national panel of 10.000 households, Dick 

Elsinger. 395-4716. 


Issuance of Amendment to Provisional 

Operating License IDocket No. 50-244) 

Notice is hereby given that the U.S. ROCHESTER GAS AND ELECTRIC CORP. 
Nuclear Regulatory Commission (the* 

Commission > has issued Amendment No. 

14 to Provisional Operating License No. 


DPR-20 issued to Consumers Power 
Company which revised Technical Spec¬ 
ifications for operation of the Pali¬ 
sades Plant located in Covert Town¬ 
ship. Van Buren County. Michigan. The 
amendment is effective as of its date of 
issuance. 

This amendment makes changes In 
the surveillance program for the tendons 
in the containment building post-ten¬ 
sioning system consistent with Regula¬ 
tory Guide 1.35, "Inservice Inspection 
of Ungrouted Tendons in Prestressed 
Concrete Containment Structures". The 
effect of this change Is to increase the 
number of tendons to be examined at 
the third inspection from nine to 
twenty-one; cause the third inspection 
to be conducted five years rather than 
eight years after the initial structural 
test; and eliminate the requirement to 
extrapolate measured tendon tension to 
forty years, since this procedure has 
not been found to be of practical value. 
The revised procedure requires that 
measured tendon tension fall between 
established upper and lower acceptance 
limits, which Is consistent with Regula¬ 
tory Guide 1.35. 

The application for the amendment 
complies with the standards and requlre- 


Issuance of Amendment to Provisional 
Operating License 

Notice Is hereby given that the U.S. 
Nuclear Regulatory Commission (the 
Commission) has L^sued Amendment No. 
6 to Provisional Operating License No. 
DPR-18 issued to Rochester Gas and 
Electric Corporation which revised Tech¬ 
nical Specifications for operation of the 
R. E. Glnna Nuclear Power Plant located 
in Wayne County, New York. The 
amendment is effective as of its date of 
issuance. 

This amendment clarifies the surveil¬ 
lance requirements during cold and re¬ 
fueling shutdown operating modes, re¬ 
moves some statements from the Tech¬ 
nical Specifications that are no longer 
applicable, and corrects some references 
in the Technical Specifications. 

The application for the amendment 
complies with the standards and re¬ 
quirements of the Atomic Energy Act of 
1954. as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate find¬ 
ings as required by the Act and the 
Commission's rules and regulations In 10 
CFR Chapter I, which are set forth In 
the license amendment. Prior public 
notice of this amendment is not re¬ 
quired since the amendment does not 
Involve a significant hazards consider¬ 
ation. 
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Health Resources Administration: Prelimi¬ 
nary Plano lor the Second Health and 
Nutrition Examination Survey, NCH8 0410. 
RJngle-Utne. persons In XJS.. Reese. B.F. 
395-6030. 

Health Resources Administration: Profes¬ 
sional Nurse Traineeship Program, RHRD 
0313. on occasion. schools of nursing. Dick 
BUUnger. 395-4716. 

Rztisiokb 

VnntAMS ADMINIirraATIO)* 

Application for Dependency or Indemnity 
Compensation by Parents. 21-536. on oc¬ 
casion. parents, Cay wood. D.P., 395-3443 

Veterans Application for Compensation or 
Pension. 21-526. on occasion, veterans, 
Caywood, D P,. 395-3443. 

Income—Net Worth and Employment State¬ 
ment. VAF21-527, on occasion, veterans, 
Caywood. D P.. 395-3443. 

department or Acaictn.rtmx 

Agricultural Stabilization and Conservation 
Service: Certidcation of Flue-cured Tobac¬ 
co Varieties Planted (In order to receive 
limited price support payments), MQ 32. 
annually, operators of flue-cured tobacco 
farms. Caywood. D.P., 395-3443. 

DtTAITMCNT OF TRANSPORTATION 

Federal Aviation Administration: PAA Air¬ 
port Master Record. FAA 5010-1. on oc¬ 
casion, owners of public use airports, Cay¬ 
wood, DP., 305-3443. 

Health Resources Administration: Utiliza¬ 
tion of Physician's Assistants in Primary 
Care. Mental Health. 0610, other (see BP- 
63). Staff members of mental health Instl- 
tuea, etc.. Dick EUlnger, 395-4716. 

Extensions 

SMALL BUSINESS ADMINISTRATION 

Minority Vendor Profile. SBA 1033. semt-an¬ 
nually. minority owned business', Marsha 
Traynham. 395-4639. 

department or AGRICULTURE 

Rural Electrification Administration: Appli¬ 
cation for Electric Loan REA Borrowers. 
REA 7400. on occasion, REA electric bor¬ 
rower*, Marsha Traynham, 395-4539. 

Farmers Home Administration: Business and 
Family Record Book (FHA borrowers). 
FHA 432 10, on occasion, individuals, 
Marsha Traynham, 395-4529. 

Agricultural Stabilisation and Conservation 
Service: Application for Payments of 
Amounts Due Persons Who Have Died. Dis¬ 
appeared. or Been Declared Incompetent. 
ASCS 323, on occasion, farmers and 
ranchers. Marsha Traynham, 395-4539. 

Phillip D. Larsen, 
Budget and Management 

Officer. 

| FR Doc 75 -11400 Piled 4-29-75;8:45 am 1 


SECURITIES AND EXCHANGE 
COMMISSION 

| File \o. 79-56711 

THE CONNECTICUT LIGHT AND POWER 
CO., ET AL 

Proposed Modification of Earnings-Cover- 
age Test Relating To Issuance of Addi¬ 
tional Bonds 

Notice is hereby given that The Con¬ 
necticut Light and Power Company 
("CLAP") P.O. Box 2010, Hartford. Con¬ 
necticut 00101, The Hartford Electric 
Light Company ("HELCO”) P.O. Box 
2370. Hartford, Connecticut 06101, and 
Western Massachusetts Electric Com¬ 


pany ("WMECO”) 174 Brush Hill Ave¬ 
nue, West Springfield. Massachusetts 
01089. public-utility subsidiaries of 
Northeast Utilities ("Northeast**). a reg¬ 
istered holding company, have filed a 
joint declaration with this Commission 
pursuant to the Public Utility Holding 
Company Act of 1935 ("Act”). designat¬ 
ing sections 1. 6. 7. 12. 15. and 20 of the 
Act as applicable to the following pro¬ 
posed transactions. AU interested per¬ 
sons are referred to the declaration, 
which is summarized below, for a com¬ 
plete statement of the proposed trans¬ 
actions. 

CLAP, HELCO, and WMECO have first 
mortgage bonds outstanding under their 
respective mortgage indentures. AU three 
companies became subject to the Act in 
1966. upon registration of their parent. 
Northeast (HCAR No. 15448); and their 
respective indentures were subsequently 
amended to conform with the Commis¬ 
sion's Statement of Policy Regarding 
First Mortgage Bonds ("PoUcy State¬ 
ment”) adopted in 1956 (HCAR No. 
13105). The Policy Statement provides, 
among other things, that Indentures sub¬ 
ject thereto shall require, as a prerequi¬ 
site for the Issuance of additional bonds, 
that earnings be at least two times the 
proforma total annual bond interest re¬ 
quirements: and that the amount of non¬ 
operating Income to be taken into ac¬ 
count for purposes of such interest-cov¬ 
erage test shall not exceed 10 percent of 
net operating income. 

In 1967. incidental to amendment of 
their indentures to conform with the 
Policy Statement. CLAP and HELCO 
were authorized to modify the general 
10 percent limitation on the inclusion of 
non-operating income by adding the pro¬ 
viso—"or such higher percent not to ex¬ 
ceed 20 percent as shall be authorized by 
the Commission under the Act** (HCAR 
Nos. 15727 and 15672, respectively). The 
same proviso in the same context was 
authorized as to WMECO‘s indenture in 
197^ ‘HCAR No. 18022). In CLAP's case, 
bondholder consent was not required; in 
the other two cases, the required bond¬ 
holder consent was obtained. 

In each case, the proviso was author¬ 
ized in recognition of the potential future 
significance of income to each of the 
three companies arising from their part 
ownership with other New England utili¬ 
ties of the equity in four regional nuclear 
generating companies, each of which 
owns and operates a single-unit nuclear 
generating plant. The nuclear generating 
companies, and the aggregate stock in¬ 
terest owned in each of them by the three 
Northeast subsidiaries, are: Connecticut 
Yankee Atomic Power Company (44 per¬ 
cent) , Yankee Atomic Electric Company 
(31.5 percent), Maine Yankee Atomic 
Power Company (15 percent), and Ver¬ 
mont Yankee Nuclear Power Corporation 
(12 percent). They are collectively re¬ 
ferred to as the "Yankee Companies.*' 

CLAP. HELCO, and WMECO are ob¬ 
ligated to provide capital required by the 
Yankee Companies (to the extent such 
capital is not provided by the public sale 
of senior securities from other outside 
sources) and to pay a share of the 
Yankee Companies* operating expenses 
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(including depreciation and return on 
invested capital) based upon their re¬ 
spective percentage ownership of those 
Companies' stock. In return. CL&P. 
HELCO, and WMECO ore entitled to 
purchase at cost, as defined, a percentage 
of the power produced by each of the 
Yankee Companies equal to their respec¬ 
tive stock ownership percentages. Such 
cost, which Includes the above-men¬ 
tioned return on invested capital, is 
treated as an operating expense by the 
companies receiving the power. The net 
income of the Yankee Companies result¬ 
ing from sales of power is allocated to 
the shareholders, including CL&P, 
HELCO. and WMECO. in accordance 
with their respective percentages of 
stock ownership. It Is stated that their 
interest in the earnings of the Yankee 
Companies is virtually all realized In 
cash, since those Companies tend to pay 
out on a current basis all of their net 
earnings as dividends; that such “non- 
operating income" produces funds for the 
payment of interest; and that, unlike 
other non-operating income, this income 
is directly related to the shareholder 
companies' current utility operations. 

It is proposed, and Commission au¬ 
thorization is sought in accordance with 
the above proviso contained In inden¬ 
tures of CL&P. HELCO. and WMECO, 
that the amount of non-operating in¬ 
come which the companies may utilize 
in the computation of interest coverage 
for the future issuance of additional 
bonds, shall be the sum of <i) all net non¬ 
operating Income from sources other 
than the Yankee Companies up to the 
present 10 percent limitation, plus (il> 
all earnings recorded on an accrual basis 
by CL*P. HELCO. and WMECO from 
their equity investments in the Yankee 
Companies. If authorized by the Com¬ 
mission, such modified method of com¬ 
puting interest coverage would not re¬ 
quire the consent of the bondholders. 

It is further stated that in the year 
1974, CL&P. HELCO, and WMECO. re¬ 
corded earnings on their investments In 
the Yankee Companies of $1,755,000, 
$825,000, and 8685.000. respectively; that 
treatment of those earnings in accord¬ 
ance with the method proposed would 
have resulted in the utilization by the 
three companies, for indenture earnings- 
coverage purposes, of non-operating in¬ 
come from all sources equal, respectively, 
to 1195 percent, 11.84 percent, and 12.93 
percent of net operating income; and 
that this, in turn, would have increased 
the amount of bonds issuable under their 
Indentures by approximately $9,800,000, 
$4,400,000, and $3,800,000, respectively, 
assuming a 9 percent interest rate. Such 
additional bofids would represent 1.7 
percent, 1.4 percent and 2.5 percent of 
each company's respective amount of 
first mortgage bonds outstanding at De¬ 
cember 31, 1974. 

Pees and expenses to be incurred in 
connection with the proposed transac¬ 
tions are estimated at $4,500. including 


legal fees of $2,500. It is stated that no 
State or Federal commission, other than 
this Commission, has Jurisdiction over 
the proposed transactions. 

Notice is further given that any inter¬ 
ested person may. not later than May 21, 
1975, request in writing that a hearing be 
held on such matter, stating the nature 
of his interest, the reasons for such re¬ 
quest. and the Issues of fact or law raised 
by said declaration which he desires to 
controvert; or he may request that he be 
notified If the Commission should order 
a hearing thereon. Any such request 
should be addressed: Secretary. Securi¬ 
ties and Exchange Commission, Wash¬ 
ington, D.C. 20549. A copy of such request 
should be served personally or by mall 
(air mail if the person being served is 
located more than 500 miles from the 
point of mailing) upon the declarants at 
the above-stated addresses, and proof 
of service (by affidavit or, in case of an 
attorney at law. by certificate) should 
be filed with the request. At any time 
after said date, the declaration, as filed 
or as it may be amended, may be per¬ 
mitted to become effective as provided in 
rule 23 of the general rules and regula¬ 
tions promulgated under the act. or the 
Commission may grant exemption from 
such rules as provided in rules 20(a) and 
100 thereof or take such other action as 
it may deem appropriate. Persons who 
request a hearing or advice as to whether 
a hearing is ordered will receive any no¬ 
tices and orders issued in this matter in¬ 
cluding the date of the hearing (if or¬ 
dered) and any postponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

[seal! George A. Fitzsimmons, 
Secretary. 

(FR Doc.75-11312 Piled 4-29-75:8:45 ami 


SMALL BUSINESS 
ADMINISTRATION 

AUGUSTA DISTRICT ADVISORY COUNCIL 
Public Meeting 

The Small Business Administration 
Augusta District Advisory Council will 
meet at 10;30 am.. (e.d.t.), Monday. 
May 20. 1975, at the Holiday Inn. Au¬ 
gusta, Maine, to discuss such business as 
may be presented by members, the staff 
of the Small Business Administration, 
and others attending. For further In¬ 
formation. call or write Thomas A. Mc- 
Gilllcuddy, Small Business Administra¬ 
tion, 40 Western Avenue. Augusta, Maine 
04330.(207) 622-6225. 

Dated: April 18.1975. 

Anthony 8. Stasio. 

Chief Counsel for Advocacy . 

Small Business Administration. 

|FR Doc.75-11214 Filed 4-29-76:8:45 amj 
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INTERSTATE COMMERCE 
COMMISSION 

(Notice No. 7531 

ASSIGNMENT OF HEARINGS 

April 25, 1975. 

Cases assigned lor hearing, postpone¬ 
ment. cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and docs not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official 
Docket ol the Commission. An attempt 
will be made to publish notices of can¬ 
cellation of hearings as promptly as 
possible, but Interested parties should 
take appropriate steps to insure that 
they are notified of cancellation or post¬ 
ponements of hearings in which they arc 
interested. 

MC 125777 Sub-147. Jack Oray Transport. 
Inc , and MO 125777 Sub-140. Jack Oray 
Transport, Inc., now being assigned July 8. 
1075, at the Offices of the Interstate Com¬ 
merce Commission, Washington. D-C. 

MC 134783 Sub-27, Direct Service. Inc., now 
being assigned July 1. 1875, at the Offices 
of the Interstate Commerce Commission. 
Washington. D C. 

MC 105813 Sub-100. Bel ford Trucking Co . 
Inc., now being assigned September 11, 
1075, at Washington. D C., Interstate Com¬ 
merce Commission. 

MC 113405 8ub-67. Gregory Heavy Haulers, 
Inc., now being assigned September 8. 
1075, at the Office* of the Interstate Com¬ 
merce Commission, Washington. D C. 

MC 133878 Sub-2. A E. Trucks. Inc., now 
being assigned. July 8. 1975. at the Offices 
of the Interstate Commerce Commission, 
Washington. D.C. 

MC-P-12230, Lovelace Truck Service. Inc — 
Purchase (Portion)—Atkinson Lines, Inc. 
and MC 151 8ub-53, Lovelace Truck Serv¬ 
ice. Inc., now being assigned July 21, 1975 
(2 weeks) at Columbus. Ohio; In a hearing 
room to be designated later. 

MC 107295 Sub-729. Pre-Pab Transit Co., now 
assigned May 5. 1975 at Washington. D.C. 
Ls canceled and application dismissed. 

MC 140030 Sub-1. Ray Kurtz and Linda Far¬ 
ley. a partnership, cl b.a Plastic Express, 
now assigned June 13, 1975 at San Fran¬ 
cisco, California. Is postponed to July 14. 
1976, at Los Angeles. Calif.; In a hearing 
room to be designated later. 

MC 113855 Sub-292. International Transport. 
Inc., now assigned June 23. 1976, at San 
Francisco. Ca.. ls canceled and application 
dismissed. 

MC 13900 (Sub-No. 18), Midwest Haulers. 
Inc., has been continued to May 5. 1975, 
at the Offices of the Interstate Commerce 
Commission. Washington. D.C. 

MC 119777 8ub-3U. Ugon Specialized Haul¬ 
ers. Inc., now being assigned June 13, 1975 
(1 day), at 8an Francisco. California; In 
a hearing room to be designated later. 
MC-F-12313. Wells Cargo. Inc.—Purchase— 
Western Truck Ltneo. and MC 43280 Sub- 
80 Wells Cargo. Inc., now being assigned 
June 23. 1975 (1 week), at Los Angeles, 
California; In a hearing room to be desig¬ 
nated later. 

MC 139986, Frank C. Scheer. d b a. Allstates 
Coach Service, now being assigned June 16. 
1976 (1 day), at Miami. Florida; in a hear¬ 
ing room to be later designated. 

(seal) Robert L. Oswald, 

Secretary. 

IFR Doc.75-11350 Piled 4-29-75;8 45 amj 


IRREGULAR ROUTE MOTOR COMMON 

CARRIERS OF PROPERTY ELIMINATION 

OF GATEWAY APPLICATIONS 

April 24, 1975. 

The following applications to eliminate 
gateways for the purpose of reducing 
highway congestion, alleviating air and 
noise pollution, minimizing safety haz¬ 
ards. and conserving fuel have been flled 
with the Interstate Commerce Commis¬ 
sion under the Commission’s Gateway 
Elimination Rules (49 CFR 1065<d> (2) >. 
and notice thereof to all interested per¬ 
sons is hereby given as provided in such 
rules. 

Carriers having a genuine interest in 
an application may file an original and 
three copies of verified statements in op¬ 
position with the Interstate Commerce 
Commission on or before May 30. 1975. 
(Tills procedure ls outlined in the Com¬ 
mission's report and order in Gateway 
Elimination, 119 M.C.C. 530.) A copy of 
the verified statement in opposition must 
also be served upon applicant or its 
named representative. The verified state¬ 
ment should contain all the evidence 
upon which protestant relies In the ap¬ 
plication proceeding including a detailed 
statement of protestant’s interest in the 
proposal. No rebuttal statements will be 
accepted. 

No. MC 7640 (Sub-No. 460» (Correc¬ 
tion). filed June 4. 1974, and published 
In the Federal Register issue of 
March 18, 1975, and partially repub¬ 
lished as corrected this Issue. Applicant: 
BARNES TRUCK LINE, INC.. P.O. Box 
999, Wilson, N.C. 27893. Applicant's rep¬ 
resentative: John T. Coon, P.O. Box 2006. 
High Point, N.C. 27261. 

Non.—The purpose of this corrected re¬ 
publics tlon la to make the following cor¬ 
rections: (l) In pan (i) of the instant ap¬ 
plication. South Carolina 145 should be 
changed to read. South Carolina Highway 
146; (2) In parts (2) and (3), the phraae. 
from points in North Carolina on and east 
of UJB Highway 29. should be changed to 
read, from points In North Carolina on and 
west of CJB. Highway 29; and (3) In part 
(4). the phrase. Virginia-South Carolina 
State line, should be changed to read. Vir¬ 
ginia-North Carolina State Boundary line. 
The rest of the application remains as 
originally published. 

No. MC 113388 <Sub-No. 105G> (Cor¬ 
rection), filed June 4. 1974. and pub¬ 
lished In the Federal Register issue of 
March 19.1975. and partially republished 
as corr ected this issue. Applicant: 
LESTER C. NEWTON TRUCKING 
CO, P.O. Box 618, Seaford, Del. 19973. 
Applicant's representative: Charles 
Ephraim. 1250 Connecticut Ave. NW., 
Washington. D.C. 20036. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (A) Frozen foods . (A)(1) 
from Dover. Del., to points In Florida, 
Georgia and South Carolina. The pur¬ 
pose of this filing is to eliminate the 
gateway at Robblnsvllle, NJ. (E) 
Canned foods, (E)(1) from points in 
Cecil and Kent Counties. Md. and those 
In Accomack and Northampton Counties. 
Va„ to points in New York. Pennsylvania, 
and Lynchburg, Va., and points In Vir¬ 


ginia on and east of U S. Highway 1. The 
purpose of this filing is to eliminate the 
gateways at points in Kent and 8u asex 
Counties, Del., and points in the seven 
counties on the Eastern Shore of Mary¬ 
land. and points in New Jersey. (H> 
Such commodities as are used in or 
incidental to the preparation, packing, 
and shipment of canned, frozen, and 
processed foods (except in bulk>, from 
points in Connecticut, Delaware. Massa¬ 
chusetts. New' York. Pennsylvania. Rhode 
Island. Virginia and the District of Co¬ 
lumbia, to points in Sussex and Kent 
Counties. Del. and those in Caroline. 
Dorchester. Queen Annes, Somerset. Tal¬ 
bot, Wicomico, and Worcester Counties. 
Md. The purpose of this filing is to 
eliminate the gateways at points in 
Atlantic and Cumberland Counties, N.J. 

Note,—T he purpose of this partial repub- 
ItcaUon la to correct the spelling of Dover. 
Del. in (A)(1) above; to add point* in Vir¬ 
ginia on and east of US. Highway 1 to the 
destination territory In (E)(1) above: and 
to add the word "in'* to the commodity de¬ 
scription In (H) above. The r**t of the 
publication remains ax originally published. 

No. MC 134838 (Sub-No. 100) (Cor¬ 
rection). filed June 4. 1974. and pub¬ 
lished in the Federal Register of March 
19. 1975. and partially republished as 
corrected this issue. Applicant: SOUTH¬ 
EASTERN TRANFER AND STORAGE 
CO., INC., 2561 PlAnt Atkinson Rd., NW.. 
P.O. Box 2 (Balton Station), Atlanta. 
Oa. 30318. Applicant’s representative 
Charles Ephraim. Suite 600. 1250 Con¬ 
necticut Ave. NW.. Washington. D.C. 
20036. 

Nor*.—The purpose of this correction lx to 
indicate that T7J3. Highway 2 In Part (4) of 
the lnatant application should ,-ead. U.8. 
Highway 29. The rest of the application re¬ 
mains as originally published. 

The following letter-notices of pro¬ 
posals to eliminate gateways for the pur¬ 
pose of reducing highway congestion, 
alleviating air and noise pollution, mini¬ 
mizing safety hazards, and conserving 
fuel have been filed with the Interstate 
Commerce Commission under the Com¬ 
mission's Gateway Elimination Rules 
(49 CFR 1065 ), and notice thereof to all 
interested persons is hereby given as 
provided in such rules. 

An original and two copies of pro¬ 
tests against the proposed elimination 
of any gateway herein described may be 
flled with the Interstate Commerce Com¬ 
mission on or before May 12. 1975. A 
copy must also be served upon applicant 
or its representative. Protests against 
the elimination of a gateway will not 
operate to stay commencement of the 
proposed operation. 

Successively flled letter-not Ices of the 
same carrier under these rates will be 
numbered consecutively for convenience 
in identification. Protests, If any, must 
refer to such letter-notices by number. 

No. MC 113495 (Sub-No. E23>, flled 
June 3. 1974. Applicant: GREGORY 
HEAVY HAULER, INC., P.O. Box 60628. 
Nashville, Tenn. 37206. Applicant's rep¬ 
resentative: EL T. Gregory (some as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
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Irregular routes, transporting: (1) Road 
construction machinery and equipment , 
the transportation of which, because of 
size or weight, requires the use of special 
equipment (excluding any transporta¬ 
tion In connection with the stringing or 
picking up of pipeline materials or equip¬ 
ment* : and (2) Such self-propelled 
arttcles. each weighing 15.000 pounds or 
more, which may be included in road 
construction machinery and equipment, 
and supplies moving in connection there¬ 
with < except petroleum products and coal 
tar products, in bulk, in tank vehicles, 
and except coal), restricted against the 
transportation of commodities in con¬ 
nection with the stringing or picking up 
of pipeline materials or equipment, re¬ 
stricted to commodities which are trans¬ 
ported on trailers, betw T een points in 
Berkeley. Grant. Greenbrier. Hampshire, 
Hardy. Jefferson. Mercer, Mineral. Mon¬ 
roe, Morgan, Pendleton, Pocahontas, 
Randolph, Summers, and Tucker Coun¬ 
ties, W. Va., on the one hand, and, on 
the other, points in Allen. Ballard. Bar¬ 
ren, Bell. Calloway, Carlisle, Christian, 
Clay. Clinton, Cumberland, Pulton. 
Graves, Harlan, Hickman, Knott, Knox. 
Laurel, Leslie, Letcher, Logan, Marshall, 
McCracken, McCreary, Metcalfe, Mon¬ 
roe. Perry, Pulaski. Russell. Simpson, 
Todd. Trigg, Warren. Wayne, and 
Whitley Counties. Ky. The purpose of 
this filing is to eliminate the gateway 
of points in Virginia on and west of U.S, 
Highway 220. 

No. MC 113495 (Sub-No. E24>. filed 
June 3. 1974. Applicant: GREGORY 
HEAVY HAULER, INC., P.O. Box 60628. 
Nashville, Tcnn. 37206. Applicant's repre¬ 
sentative: E. T. Gregory (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Road construc¬ 
tion machinery and equipment. the 
transportation of which, because of size 
or weight, requires the use of special 
equipment (excluding any transporta¬ 
tion in connection with the stringing or 
picking up of pipeline materials or equip¬ 
ment) ; and (2) Such self-propelled ar¬ 
ticles, each weighing 15.000 pounds or 
more, which may be Included in road 
construction machinery and equipment, 
and supplies moving in connection there¬ 
with (except petroleum products and cool 
tar products, in bulk, in tank vehicles, 
and except coal), restricted against the 
transportation of commodities In con¬ 
nection with the stringing or picking up 
of pipeline materials or equipment, and 
restricted to commodities which are 
transported on trailers, between points 
in Tennessee, on the one hand, and, on 
the other, points in Berkeley. Grant. 
Oreenbrier, Hampshire. Hardy. Jeffer¬ 
son, Mercer. Mineral. Monroe. Morgan, 
Pendleton, Pocahontas, Raleigh, Ran¬ 
dolph, Summers, and Tucker Counties. 
W. Va. The purpose of this filing is to 
eliminate the gateway of points in Vir¬ 
ginia west of U.8. Highway 220. 

No. MC 113495 (Sub-No. E25), filed 
June 3. 1974. Applicant: GREGORY 
HEAVY HAULER, INC., P.O. Box 60628. 
Nashville, Tenn. 37206. Applicant's rep¬ 


resentative: E. T. Gregory (same as 
above). Authority sought to operate as a 
common carrier. by motor vehicle, over 
irregular routes, transporting: (1) Road 
construction machinery and equipment , 
the transportation of which, because of 
which. because of size or weight, requires 
the use of special equipment (excluding 
a^ transportation in connection with 
the stringing or picking up of pipeline 
materials or equipment); and (2) Such 
self-propelled articles, each weighing 
15,000 pounds or more, which may be 
Included in road construction machinery 
and equipment and supplies moving in 
connection therewith (except petroleum 
products and cool tar products, in bulk, 
in tank vehicles, and except coal), re¬ 
stricted against the transportation of 
commodities in connection with the 
stringing or picking up of pipeline mate¬ 
rials or supplies, restricted to commodi¬ 
ties which are transported on trailers, 
between points in Anderson, Bledsoe, 
Blount. Bradley, Carter, Claiborne. 
Cocke. Franklin. Grainger. Greene, 
Grundy, Hamblen, Hamilton. Hancock, 
Hawkins, Jefferson, Johnson, Knox. 
Loudon. Marion, McMinn, Meigs, Mon¬ 
roe, Polk, Rhea. Roane. Sequatchie, Sev¬ 
ier. Sullivan, Unicoi, Union, and Wash¬ 
ington Counties. Tenn., on the one hand, 
and, on the other, points in Kanawha 
County. W. Va. The purpose of this fil¬ 
ing is to eliminate the gateway of points 
in Virginia on and west of UB. Highway 
220 . 

No. MC 113495 (Sub-No. E26), filed 
June 3, 1974. Applicant: GREGORY 
HEAVY HAULERS. INC.. P.O. Box 60628, 
Nashville, Tenn. 37206. Applicant's rep¬ 
resentative: E. T. Gregory (same as 
above). Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: (1) Road 
construction machinery and equipment . 
the transportation of which, because of 
size or weight, requires the use of special 
equipment (excluding any transportation 
in connection with the stringing or pick¬ 
ing up of pipeline materials or equip¬ 
ment) ; and (2) Such self-propelled arti¬ 
cles, each weighing 15,000 pounds or 
more, which may be included in road con¬ 
struction machinery and equipment, and 
supplies moving in connection therewith 
(except petroleum products and coal tar 
products, in bulk, in tank vehicles, and 
except coal), restricted against the trans¬ 
portation of commodities in connection 
with the stringing or picking up of pipe¬ 
line materials or equipment, restricted to 
commodities which are transported on 
trailers, between points In that portion of 
North Carolina on and west of a line be¬ 
ginning at the North Carolina-Virglnia 
State line and extending along U.S. 
Highway 220 to Rockingham. N.C.. and 
thence along U.S. Highway 1 to the North 
Carolina-South Carolina State line, on 
the one hand. and. on the other, points 
in West Virginia (except points in Ber¬ 
keley, Grant. Greenbrier, Hampshire. 
Hardy, Jefferson, Lincoln, Mercer. Min¬ 
eral, Mingo, Monroe. Morgan, Nicholas. 
Pendleton, Pocahontas, Randolph, Sum¬ 
mers, Tucker, Wayne, and Webster Coun¬ 
ties) . The purpose of this filing is to elim¬ 


inate the gateway of points in Virginia 
west of UB. Highway 220. 

No. MC 113495 (feub-No. E27> # filed 
June 3, 1974. Applicant: GREGORY 
HEAVY HAULERS. INC., P.O. Box 60628, 
Nashville. Tenn. 37206. Applicant's rep¬ 
resentative: E. T. Gregory (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Such 
earthmoving , construction, mining, and 
maintenance machinery and equipment, 
and parts which may be included in 
heavy machinery and contractors' equip¬ 
ment and parts, all of which because of 
size or weight require special equipment 
or special handling: (2) Such self-pro¬ 
pelled earthmoving. construction min¬ 
ing, and maintenance machinery and 
equipment, each weighing 15.000 pounds 
or more which may be included in heavy 
machinery and contractors' equipment 
and related parts moving in connection 
therewith, restricted to commodities 
which are transported on trailers, from 
the plant site of At hey Products Cor¬ 
poration at or near Wake Forest. N.C., 
to points Jn Arkansas and points in 
Adams, Alexander, Bond, Brown, Cal¬ 
houn. Cass, Christian. Clinton. Fayette. 
Franklin. Fulton, Greene. Hancock, Hen¬ 
derson. Henry, Jackson. Jefferson, Jer¬ 
sey. Johnson, Knox. Logan. Macon. 
Madison. Marion, Massac. Mason. Ma¬ 
coupin, McDonough. Menard, Mercer. 
Monroe, Montgomery, Morgan. Peoria, 
Pike, Perry Pulaski. Randolph, Rock Is¬ 
land. Sangamon, St. Clair, Schuyler, 
Scott, Stark, Tazewell. Union, Warren, 
Washington, and Williamson Counties, 
HI. The purpose of this filing is to elimi¬ 
nate the gateway of points in Kentucky 
west of the Tennessee River. 

No. MC 113495 (Sub-No. E28), filed 
June 3. 1974 Applicant: GREGORY 
HEAVY HAULERS, INC.. P.O. Box 60628. 
Nashville, Tenn. 37206. Applicant's rep¬ 
resentative: E. T. Gregory (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Heavy 
earth moving, construction , mining, and 
maintenance machinery and construc¬ 
tion equipment, the transportation of 
which. because of size or weight, requires 
the use of special equipment (exclud¬ 
ing any transportation in connection 
with the stringing or picking up of pipe¬ 
lines materials or equipment); (2) Such 
self-propelled earth-moving, construc¬ 
tion, mining, and maintenance ma¬ 
chinery and equipment, each weighing 
15,000 pounds or more which may be In¬ 
cluded in heavy machinery and construc¬ 
tion equipment and related parts mov¬ 
ing in connection therewith, restricted 
against the transportation of commodi¬ 
ties in connection with the stringing or 
picking up of pipeline materials or equip¬ 
ment, restricted to commodities which 
are transported on trailers, from the 
plant site of Athey Products Corporation 
at or near Wake Forest, N.C., to points 
in Tennessee (except points in Anderson. 
Blount. Bradley. Campbell. Carter, Clai¬ 
borne. Cocke, Grainger, Greene, Ham¬ 
blen. Hamilton, Hancock, Hawkins, Jef- 
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ferson. Johnson. Knox. Loudon. McMinn, 
Meigs. Monroe. Morgan. Polk. Rhea. 
Roane. Scott. Sevier. Sullivan. Unicoi. 
Union, and Washington Counties). The 
purpose of this filing is to eliminate the 
gateway of Kentucky. 

No. MC 113495 < Sub-No. E29), filed 
June 3. 1974. Applicant: GREGORY 
HEAVY HAULER. INC., P.O. Box 60628. 
Nashville. Tenn. 37206. Applicant's rep¬ 
resentative: E. T. Gregory (same as 
above). Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: (l)(a> 
Trucks, designed for off-highway use. 
each weighing 15.000 pounds or more, 
which may be included in heavy ma¬ 
chinery and construction equipment, in 
initial movements, in truckaway service, 
restricted against the transportation of 
commodities in connection with the 
stringing or picking up of pipeline mate¬ 
rials or equipment, and restricted to com¬ 
modities which are transported on trail¬ 
ers. from Decatur. III., to points in Ar¬ 
kansas. Ashley. Bradley. Calhoun, Chi¬ 
cot. Clark. Cleveland, Columbia. Crit¬ 
tenden. Dallas, Desha. Drew, Garland. 
Grant. Hempstead, Hot Spring, Howard. 
Jefferson, Lafayette. Lee. Lincoln. Lit¬ 
tle River, Lonoke. Miller, Monroe. Nev¬ 
ada. Ouachita, Phillips. Pike. Prairie, Pu¬ 
laski, Saline. St Francis, Sevier, and 
Union Counties. Ark., and (b) Related 
parts for the above-specified commodi¬ 
ties in (l)(a) when moving in connec¬ 
tion therewith, restricted against the 
transportation of commodities in con¬ 
nection with the stringing or picking up 
of pipeline materials or equipment, re¬ 
stricted to commodities which are trans¬ 
ported on trailers, restricted against the 
transportation of parts from Decatur, 
Morton, and Joliet. 111., to points in the 
Memphis, Tenn.. commercial gone, as de¬ 
fined by the Commission, from Decatur, 
Morton, and Joliet. Ill., to points in Ar¬ 
kansas. Ashley, Bradley, Calhoun. Chi¬ 
cot. Clark, Cleveland, Columbia. Critten¬ 
den. Dallas, Desha. Drew. Garland. 
Grant, Hempstead. Hot Spring. Howard. 
Jefferson. Lafayette. Lee. Lncoln. Little 
River. Lonoke, Miller. Monroe. Nevada. 
Ouachita, Phillips. Pike. Prairie. Pulaski. 
Saline. St. Francis. Sevier, and Union 
Counties, Ark.; <2> Trucks, designed for 
off-highway use, which may be included 
in heavy machinery and construction 
equipment, the transportation of which, 
because of size or weight, requires the 
use of special equipment, in initial move¬ 
ments, in truckaway service (excluding 
any transportation in connection with 
the stringing or picking up of pipeline 
materials or equipment), from Decatur, 
Ill., to points in Arkansas. Ashley. Brad¬ 
ley. Calhoun. Chicot, Clark. Cleveland, 
Columbia. Crittenden. Dallas. Desha, 
Drew . Oarland, Grant, Hempstead. Hot 
Spring. Howard. Jefferson, Lafayette, 
Lee, Lincoln. Little River, Lonoke. Mil¬ 
ler. Monroe. Nevada, Ouachita. Phillips, 
Pike. Prairie. Pulaski. Saline, St. Francis, 
Sevier, and Union Counties, Ark. The 
purpose of this filing is to eliminate the 
gateway of Tennessee and points in Ken¬ 
tucky west of the Tennessee River. 


No. MC 113495 <Sub-No. E52), filed 
June 3, 1974. Applicant: GREGORY 
HEAVY HAULER, INC., P.O. Box 60628. 
Nashville. Tenn. 37206. Applicant’s rep¬ 
resentative: E. T. Oregory (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Struc¬ 
tural steel, the transportation of which 
because of size or weight, requires the use 
of special equipment (excluding any 
transportation in connection with the 
stringing or picking up of pipeline ma¬ 
terials or equipment), from points in 
Arkansas, to points in Massachusetts. 
Rhode Island. Connecticut, New York, 
New Jersey. Pennsylvania, Maryland. 
Delaware, and Washington. D.C. The 
purpose of this filing is to eliminate the 
gateway of points in Kentucky west of 
the Tennessee River and Nashville. Tenn. 

No. MC 114457 (Sub-No. E132), filed 
May 25. 1974. Applicant: DART TRAN¬ 
SIT COMPANY. 780 North Prior Avenue, 
St. Paul. Minn. 55104. Applicant's repre¬ 
sentative: Michael P. Zell (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
Irregular routes, transporting: Canned 
preserved foodstuff, from points in Mon¬ 
tana. to points in that part of Iowa, Win¬ 
nebago. Hancock, Wright, Hamilton. 
Boone. Polk, Warren. Clarke, and De¬ 
catur Counties. The purpose of this 
filing is to eliminate the gateway of 
Chanhassen. Minn. 

No. MC 114457 (Sub-No. E133), filed 
May 25. 1974. Applicant: DART TRAN¬ 
SIT COMPANY. 780 North Prior Avenue. 
St. Paul. Minn. 55104. Applicant's repre¬ 
sentative: Michael P. Zell (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Canned 
preserved foodstuffs, from point* in that 
part of Wisconsin in and north of Buf¬ 
falo. Eau Claire. Clark, Marathon, Lang¬ 
lade, Forest and Florence Counties, to 
points in that part of Missouri in and 
west of Schuyler, Adair, Macon, Ran¬ 
dolph. Howard. Cooper. Morgan. Cam¬ 
den. Laclede, Webster. Christian, and 
Taney Counties. The purpose of this fil¬ 
ing is to eliminate the gateway of Chan¬ 
hassen. Minn. 

No. MC 114457 (Sub-No. E153), filed 
May 24, 1974. Applicant: DART TRAN¬ 
SIT COMPANY. 780 North Prior Avenue. 
8t. Paul, Minn. 55104 Applicant’s repre¬ 
sentative: Michael P. Zell (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Canned 
preserved foodstuffs, from points in that 
part of Iowra in and east of Winnebago. 
Hancock. Wright. Hamilton, Boone. 
Polk. Warren. Clarke, and Decatur 
Counties, to points in Montana. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of Chanhassen. Minn. 

No. MC 115322 (Sub-No. E92), filed 
J anua ry 13. 1975. Applicant: REDWING 
REFRIGERATED, INC.. P.O. Box 10177. 
Taft, Fla. 32809. Applicant’s representa¬ 
tive: James Wilson. 13th and Pennsyl¬ 
vania Ave. NW., Washington, D.C. 20004. 
Authority sought to operate as a common 


carrier, by motor vehicle, over irregular 
routes, transporting: Canned and pre¬ 
served foodstuffs, from Winchester, Va., 
to points in Florida. The purpose of this 
filing is to eliminate the gateways of 
points In Berkeley Counties, W. Va. 

No. MC 115322 (Sub-No. E93), filed 
January 13. 1975. Applicant: REDWING 
REFRIGERATED, INC., P.O. Box 10177, 
Taft, Fla. 32809. Applicant's representa¬ 
tive: James Wilson. 13th and Pennsyl¬ 
vania Ave. NW., Washington. D.C. 20004. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Canned food prod¬ 
ucts, from Winchester, Va., to Baltimore, 
Md. The purpose of this filing is to elim¬ 
inate the gateway of Front Royal. Va. 

No. MC 115322 (Sub-No. E94), filed 
J anua ry 13, 1 975. Applicant: REDWING 
REFRIGERATED, INC., P.O. Box 10177, 
Taft, Fla. 32809. Applicant's representa¬ 
tive: James Wilson. 13th and Pennsyl¬ 
vania Ave. NW., Washington. D.C. 20004. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Canned food prod¬ 
ucts. from Winchester. Va . to Annapolis, 
Md. The purpose of this filing is to elim¬ 
inate the gateway of Front Royal, Va. 

No. MC 115322 (Sub-No. E95), filed 
January 13. 1975. Applicant: REDWING 
REFRIGERATED, INC.. P.O. Box 10177, 
Taft, Fla. 32809. Applicant's representa¬ 
tive: James Wilson, 13th and Pennsyl¬ 
vania Ave. NW.. Washington, D.C. 20004. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Apples, from Win¬ 
chester, Va., to Baltimore. Md. The pur¬ 
pose of the filing is to eliminate the 
gateway of Inwood. W. Va. 

No. MC 115322 (Sub-No. E96>. filed 
J anua ry 13. 1 975. Applicant: REDWINO 
REFRIOE21ATED, INC., P.O. Box 10177, 
Taft, Fla. 32809. Applicant's representa¬ 
tive: James Wilson, 13th and Pennsyl¬ 
vania Ave. NW., Washington. D.C. 20004. 
Authority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Canned and pre¬ 
served foodstuffs. from Winchester, Va., 
to points in Florida. The purpose of tills 
filing is to eliminate the gateways of 
points in Loudoun. Rockingham, Shen¬ 
andoah, and Frederick Counties. Va.. and 
Berkeley County, W. Va., which are 
within 10 miles of Winchester, Va . 

No. MC 115322 (Sub-No. E97), filed 
J anua ry 13. 1975. Applicant: REDWING 
REFRIGERATED. INC., P.O. Box 10177, 
Taft. Fla. 32809. Applicant's representa¬ 
tive: James Wilson. 13th and Pennsyl¬ 
vania Ave. NW., Washington, D.C. 20004. 
Authority sought to operate as a common 
carrier. by motor vehicle, over irregular 
routes, transporting: Canned food prod¬ 
ucts. from Winchester. Va., to points in 
New Jersey. The purpose of this filing is 
to eliminate the gateway of Front Royal, 
Va. 

No. MC 115322 (Sub-No. E98), filed 
January 13. 1975. Applicant: REDWING 
REFRIGERATED. INC., P.O. Box 10177, 
Taft, Fla. 32809. Applicant's representa¬ 
tive: James Wilson. 13th and Pennsyl- 
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vania Ave. NW.. Washington, D.C. 20004. 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over ir¬ 
regular routes, transporting: Canned 
food products. from Winchester, Va., 
to points in South Carolina. The pur¬ 
pose of this filing U to eliminate the 
gateway of Front Royal, Va. 

No. MC 116322 (Sub-No. E99>, filed 
January 13. 1076. Applicant: REDWING 
REFRIGERATED. INC., P.O. Box 10177, 
Taft. Fla. 32809. Applicant's representa¬ 
tive: James Wilson, 13th and Pennsyl¬ 
vania Avc. NW.. Washington, D.C. 20004. 
Authority sought to operate as a com¬ 
mon carrier. by motor vehicle, over ir¬ 
regular routes, transporting: Canned 
food products. from Winchester. Va., 
to points in Tennessee. The purpose of 
this filing is to eliminate the gateway of 
Front Royal. Va. 

No. MC 115322 <Sub-No. E100), Hied 
January 13. 1975. Applicant: REDWING 
REFRIGERATED. INC., P.O. Box 10177. 
Taft, Fla. 32809. Applicant’s representa¬ 
tive: James Wilson. 13th and Pa. Ave. 
NW.. Washington, D.C. 20004. Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Canned goods from Win¬ 
chester, Va. to points in Alabama. The 
purpose of tills filing is to eliminate the 
gateway of Timbcrville. Va. 

No. MC 115322 <Sub-No. E101). filed 
January 13. 1975. Applicant: REDWING 
REFRIGERATED. INC., P.O. Box 10177, 
Taft, Fla, 32809. Applicant’s representa¬ 
tive: James Wilson, 13th and Pa. Ave. 
NW.. Washington, D.C. 20004. Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Canned food products 
from Winchester, Va., to points on Long 
Island, N.Y. The purpose of this filing 
is to eliminate the gateway of Front 
Royal, Va. 

No. MC 115322 (Sub-No. E102>, filed 
January 13, 1975. Applicant: REDWING 
REFRIGERATED. INC., P.O. Box 10177, 
Taft. Fla. 32809. Applicant’s representa¬ 
tive: James Wilson, 13th and Pa. Ave. 
NW.. Washington. DC. 20004. Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Canned and preserved 
foodstuffs from Winchester, Va. to 
points in South Carolina. The purpose of 
this filing Is to eliminate the gateway of 
In wood. W. Va. 

No. MC 115322 (Sub-No. E103>, filed 
January 13, 1975. Applicant: REDWING 
REFRIGERATED. INC.. P.O. Box 10177, 
Taft. Fla. 32809. Applicant’s representa¬ 
tive: James Wilson. 13th and Pa. Ave. 
NW.. Washington. D C. 20004. Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Canned and preserved 
foodstuffs from Winchester. Va. to 
points in Mississippi. The purpose of this 
filing is to eliminate the gateway of 
Inwood, W. Va. 

No. MC 115322 <Sub-No. E104), filed 
January 13, 1975. Applicant: REDWING 
REFRIGERATED. INC. P.O. Box 10177, 


Taft. Fla. 32809. Applicant’s representa¬ 
tive: James Wilson, 13th and Pa. Ave. 
NW.. Washington, D.C. 20004. Authority 
sought to operate as a common carrier, 
by motor, vehicle, over Irregular routes, 
transporting: Canned food products 
from Winchester. Va. to points in Ala¬ 
bama. The purpose of this filing Is to 
eliminate the gateway of Front Royal. Va. 

No. MC 115322 (Sub-No. E105). filed 
January 13, 1975. Applicant: REDWING 
REFRIGERATED. INC.. P.O. Box 10177, 
Taft, Fla. 32809. Applicant’s representa¬ 
tive: James Wilson. 13th and Pa. Ave. 
NW., Washington. D.C. 20004. Authority 
sought to operate as a common carrier , 
by motor, vehicle, over irregular routes, 
transporting: Canned food products. 
from Winchester, Va. to points in 
Georgia. The purpose of this filing is to 
eliminate the gateway of Front Royal, 
Va. 

No. MC 115322 (Sub-No. E106>. filed 
January 13. 1975 Applicant: REDWING 
REFRIGERATED, INC., P.O. Box 10177. 
Taft, Fla. 32809. Applicant’s representa¬ 
tive: James Wilson. 13th and Pa. Ave. 
NW., Washington, D.C. 20004. Authority 
sought to operate as a common carrier. 
by motor, vehicle, over Irregular routes, 
transporting: Canned and preserved 
foodstuffs from Winchester, Va. to 
points in Oeorgia. The purpose of this 
filing is to eliminate the gateway of 
Inwood, W. Va. 

No. MC 115322 <8ub-No. E107), filed 
January 13. 1975. Applicant: REDWING 
REFRIGERATED. INC., P.O. Box 10177, 
T^ft. Fla. 32809. Applicant's representa¬ 
tive: James Wilson. 13th and Pa. Ave. 
NW.. Washington. D.C. 20004. Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Canned and preserved 
foodstuffs from Winchester, Va. to 
points in Alabama. The purpose of this 
filing is to eliminate the gateway of 
Inwood, W. Va. 

No. MC 115322 (Sub-No. E108), filed 
January 13. 1975. Applicant: REDWING 
REFRIGERATED. INC., P.O. Box 10177, 
Taft, Fla. 32809. Applicant’s representa¬ 
tive: James Wilson. 13th and Pa. Ave. 
NW.. Washington, D.C. 20004. Authority 
sought to operate as a common carrier. 
by motor vehicle, over Irregular routes, 
transporting: Canned food products 
from Winchester, Va. to points In Ken¬ 
tucky. The purpose of this filing Is to 
eliminate the gateway of Front Royal. Va. 

No. MC 115322 (Sub-No. E109), filed 
January 13. 1975. Applicant: REDWING 
REFRIGERATED. INC.. P.O. Box 10177. 
Taft, Flo. 32809. Applicant’s representa¬ 
tive: James Wilson. 13th and Pa. Ave. 
NW.. Washington, D C. 20004. Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Canned goods from Win¬ 
chester, Va. to points in Georgia. The 
purpose of this filing is to eliminate the 
gateway of Tlmbervilic, Va. 

No. MC 115322 (Sub-No. EliO). filed 
January 13, 1975. Applicant: REDWING 
REFRIGERATED, INC., P.O. Box 10177, 
Taft, Florida 32809. Applicant’s repre¬ 


sentative: James Wilson, 13th and Pa. 
Ave. NW., Washington. D.C. 20004. Au¬ 
thority sought to operate as a common 
carrier. by motor vehicle, over irregular 
routes, transporting: Canned goods from 
Winchester. Va. to points In Mississippi. 
The purpose of this filing is to eliminate 
the gateway of Tlmbervilic. Va. 

No. MC 115322 (Sub-No. Elll), filed 
January 13. 1975. Applicant: REDWING 
REFRIGERATED. INC.. P.O. Box 10177, 
Taft, Florida 32809. Applicant's repre¬ 
sentative: James Wilson, 13th and Pa. 
Ave. NW.. Washington. D.C. 20004. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Canned goods , from 
Winchester. Va. to points in Tennessee. 
The purpose of this filing is to eliminate 
the gateway of Tlmbervilic. Va. 

No. MC 115322 (Sub-No. El 12). filed 
January 13. 1975. Applicant: REDWING 
REFRIGERATED. INC.. P.O. Box 10177. 
Taft, Florida 32809. Applicant’s repre¬ 
sentative: James Wilson. 13th and Pa. 
Ave. NW., Washington. D.C. 20004. Au¬ 
thority sought to operate os a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Canned goods, from 
Winchester. Va. to points In Missouri. 
The purpose of this filing is to eliminate 
the gateway of Timbcrville, Va. 

No. MC 115322 (Sub-No. E113). filed 
January 13. 1975. Applicant: REDWING 
REFRIGERATED. INC., P.O. Box 10177, 
Taft, Florida 32809. Applicant’s repre¬ 
sentative: James Wilson. 13th and Pa. 
Ave. NW.. Washington. D.C. 20004. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Canned good prod - 
ucts from Winchester, Va. to New* York. 
N.Y. The purpose of this filing Is to elim¬ 
inate the gateway of Front Royal. Va. 

No. MC 115322 (Sub-No. E123>, filed 
January 27, 1975. Applicant: REDWING 
REFRIGERATED, INC., P.O. Box 10177. 
Taft, Florida 32809. Applicant's repre¬ 
sentative: James Wilson, 13th and Pa. 
Ave. NW.. Washington, D.C. 20004. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Canned citrus 
products from points in Florida to points 
in Virginia within 70 miles of Winchester, 
Va. The purpose of this filing is to elim¬ 
inate the gateway of Winchester. Va. 

No. MC 115322 (Sub-No. E124). filed 
January 27, 1975. Applicant: REDWING 
REFRIGERATED, INC., P.O. Box 10177. 
Taft. Florida 32809. Applicant’s repre¬ 
sentative: James Wilson, 13th and Pa. 
Ave. NW.. Washington. D.C. 20004. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Canned goods, when 
moving In mixed shipments with frozen 
foods, from points in Eric County, Pa. 
to Baltimore. Md. The purpose of this 
filing is to eliminate the gateway of Win¬ 
chester, Vo. 

No. MC 115322 (Sub-No. E125>. filed 
January 27, 1975. Applicant: REDWING 
REFRIGERATED. INC., P.O. Box 10177, 
Taft. Florida 32809. Applicant’s repre¬ 
sentative: James Wilson, 13th and Pa. 
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Ave. NW.. Washington. D.C. 20004. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Sauerkraut and 
pickles from points in Erie County. Pa. 
to points in South Carolina. The purpose 
of this filing Is to eliminate the gateway 
of Winchester. Va. 

No. MC 115322 (Sub-No. E128'. filed 
January 27. 1975. Applicant: REDWING 
REFRIGERATED. INC.. P.O. Box 10177. 
Toft. Florida 32809. Applicant's repre¬ 
sentative: James Wilson, 13th and Pa. 
Ave. NW., Washington. D.C. 20004. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Preserved, drained, 
and dazed fruit and fruit peel not 
canned and not frozen, from Plant City. 
Fla. to points in Virginia within 70 miles 
of Winchester. Va. The purpose of this 
filing is to eliminate the gateway of Win¬ 
chester. Va. 

No. MC 115322 (Sub-No. E128>. filed 
January 27. 1975. Applicant: REDWING 
REFRIGERATED. INC.. P.O. Box 10177. 
Taft, Florida 32809. Applicant's repre¬ 
sentative: James Wilson, 13th and Pa. 
Ave. NW.. Washington, D.C. 20004. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Fruit products, 
from points in Erie County. Pa. to Balti¬ 
more, Md. The purpose of this filing is to 
eliminate the gateway of Winchester, Va. 

No. MC 115322 <Sub-No. E129>, filed 
January 27. 1975. Applicant: REDWING 
REFRIOERATED. INC.. P.O. Box 10177. 
Taft. Florida 32809 Applicant's repre¬ 
sentative: James Wilson. 13th and Pa. 
Ave. NW., Washington, D.C. 20004. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Fruit products 
from points in Chautauqua County. N.Y. 
to Baltimore, Md. The purpose of this 
filing is to eliminate the gateway of Win¬ 
chester. Va. 

No. MC 115322 (Sub-No, E130). filed 
January 27. 1975. Applicant: REDWING 
REFRIGERATED. INC., P.O. Box 10177. 
Taft. Florida 32809. Applicant's repre¬ 
sentative: James Wilson. 13th and Pa. 
Ave. NW.. Washington. D.C. 20004. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting. Preserved, drained, 
and glazed fruit and fruit peel not can¬ 
ned and not frozen, from Plant City. Fla. 
to Cumberland, Md. The purpose of this 
filing is to eliminate the gateway of Win¬ 
chester. Va. 

No. MC 115322 (Sub-No. E131), filed 
January 27. 1975. Applicant: REDWING 
REFRIGERATED, INC., P.O. Box 10177. 
Taft, Florida 32809. Applicant's repre¬ 
sentative: James Wilson, 13th and Pa. 
Ave. NW., Washington, DC. 20004. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Frozen fruit Juice, 
in containers from Dundee and Penn 
Yan. N.Y. to the District of Columbia. 
The purpose of this filing is to eliminate 
the gateway of Winchester. Va. 


No. MC 115322 (Sub-No. E132> filed 
January 27, 1975. Applicant: REDWING 
REFRIGERATED, INC., P.O. Box 10177. 
Taft, Fla. 32809. Applicant's repre¬ 
sentative: James Wilson. 13th and Penn¬ 
sylvania Ave. NW„ Washington, D.C. 
20004. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Sauer - 
kraut and pickles, from points In Chau¬ 
tauqua County. N.Y., to Savannah. 
Brunswick. Cornelia, Gainesville. Athens. 
Macon. Elberton, Augusta, and Atlanta. 
Ga. The purpose of this filing is to elim¬ 
inate the gateway of Winchester, Va. 

No. MC 115322 (Sub-No. E133), filed 
January 27. 1975. Applicant: REDWING 
REFRIGERATED. INC., P.O. Box 308. 
Taft, Fia. 32809. Applicant's repre¬ 
sentative: James Wilson, 13th and Penn¬ 
sylvania Ave. NW., Washington. D.C. 
20004. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Frozen 
fruit products . from points in Orleans 
County. N.Y.. to Baltimore, Md. The pur¬ 
pose of this filing Is to eliminate the 
gateway of Winchester. Va. 

No. MC 115322 <Sub-No. E134>, filed 
January 27. 1975. Applicant: REDWING 
REFRIGERATED. INC.. P.O. Box 10177. 
Taft, Fla. 32809. Applicant's representa¬ 
tive: James Wilson, 13th and Pennsyl¬ 
vania Ave. NW.. Washington, D.C. 20004. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Frozen grape juice 
concentrate from Brocton and Westfield, 
N.Y., and North East. Pa., to Baltimore. 
Md. The purpose of this filing is to elim¬ 
inate the gateway of Winchester. Va. 

No. MC 115322 (Sub-No. E135). filed 
January 27. 1975. Applicant: REDWING 
REFRIGERATED. INC., P.O. Box 10177, 
Taft, Florida 32809. Applicant's repre¬ 
sentative: James Wilson, 13th and Pa. 
Ave. NW.. Washington. D.C. 20004. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Fruit products, ex¬ 
cept grape juice in bulk, from North East. 
Pa. to Savannah, Brunswick, Cornelia, 
Gainesville. Athens, Macon. Elberton. 
Augusta, and Atlanta. Ga. The purpose 
of this filing is to eliminate the gateway 
of Winchester, Va. 

No MC 115322 (Sub-No. E136). filed 
January 27. 1 975. Applicant: REDWING 
REFRIGERATED. INC., P.O. Box 10177, 
Toft, Florida 32809. Applicant's repre¬ 
sentative: James Wilson. 13th and Pa. 
Ave. NW.. Washington, D.C. 20004. Au¬ 
thority sought to operate os a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Sauerkraut and 
pickles, from points in Erie County. N.Y. 
to Savannah. Brunswick. Cornelia, 
Gainesville. Athens. Macon. Elberton, 
Augusta, and Atlanta, Ga. The purpose 
of this filing is to eliminate the gateway 
of Winchester, Va. 

No. MC 115322 (Sub-No. E137), filed 
January 27. 1975. Applicant: REDWING 
REFRIGERATED. INC.. P.O. Box 10177. 
Taft. Florida 32809. Applicant's repre¬ 


sentative: James Wilsom 13th and Pa. 
Ave. NW.. Washington. D.C. 20004. Au¬ 
thority sought to operate as a common 
carrier. by motor vehicle, over irregular 
routes, transporting: Frozen fruit prod - 
ucts, from Fulton. N.Y. to the District of 
Columbia and Baltimore. Md. The pur¬ 
pose of this filing is to eliminate the 
gateway of Winchester, Va. 

No. MC 115322 (Sub-No. E138>, filed 
January 27. 1975. Applicant: REDWING 
REFRIGERATED, INC.. P.O. Box 10177. 
Taft, Florida 32809. Applicant's repre¬ 
sentative: James Wilson. 13th and Pa. 
Ave. NW.. Washington. D.C. 20004. Au¬ 
thority sought to operate as a common 
carrier. by motor vehicle, over Irregular 
routes, transporting: Frozen grape juice 
from Westfield, N.Y. to Augusta. Ga. The 
purpose of this filing Is to eliminate the 
gateway of Winchester, Va. 

No. MC 115322 (flub-No. E139), filed 
January 27, 1975. Applicant: REDWING 
REFRIGERATED. INC.. P.O. Box 10177. 
Taft. Florida 32809. Applicant's repre¬ 
sentative: James Wilson, 13th and Pa. 
Ave. NW., Washington. D.C. 20004. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Frozen grape juice 
from Westfield, N.Y. to Macon. Ga. The 
purpose of this filing is to eliminate the 
gateway of Winchester, Va. 

No. MC 115322 rSub-No. E140>, filed 
January 27. 1975. Applicant: REDWING 
REFRIGERATED, INC., P.O. Box 10177. 
Taft. Fla. 32809. Applicant's representa¬ 
tive: James Wilson, 13th & Pennsylvania 
Ave. NW., Washington. D.C. 20004. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Canned goods (ex¬ 
cept grape Juice in bulk), when moving in 
mixed shipments with frozen foods, from 
North East. Pa., and Westfield, N.Y., to 
Baltimore, Md. The purpose of this filing 
is to eliminate the gateway of Win¬ 
chester. Va. 

No. MC 115322 (Sub-No. E141), filed 
January 27. 1975. Applicant: REDWING 
REFRIGERATED. INC.. P.O. Box 10177, 
Taft. Fla. 32809. Applicant's representa¬ 
tive: James Wilson, 13th & Pennsylvania 
Ave. NW.. Washington. D.C. 20004. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Fruit crystals, from 
Lake Wales. Fla., to the District of 
Columbia. The purpose of this filing is 
to eliminate the gateway of Inwood, W. 
Va. 

No. MC 115322 (Sub-No. E142). filed 
January 27. 1975. Applicant: REDWING 
REFRIGERATED. INC.. P.O. Box 10177, 
Taft. Fla. 32809. Applicant's representa¬ 
tive: James Wilson, 13th & Pennsylvania 
Ave. NW., Washington. D.C. 20004. Au¬ 
thority sought to operate as a common 
carrier. by motor vehicle, over irregular 
routes, transporting: Fruit products . ex¬ 
cept grape Juice, in bulk, in tank vehicle*, 
from North East. Pa., and Westfield. 
N. Y., to the District of Columbia. The 
purpose of this filing is to eliminate the 
gateway of Winchester. Va. 
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No. MC 115322 iSub-No. E143), filed 
January 27. 1975. Applicant: REDWING 
REFRIGERATED. INC.. P.O. Box 10177. 
Taft. Fla. 32809. Applicant's representa¬ 
tive: James Wilson. 13th Si Pennsylvania 
Ave. NW., Washington. DC. 20004. Au- 
tliority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Canned and pre¬ 
served foodstuffs (except grape Juice in 
bulk), from Westfield. N.Y.. to points in 
Florida. The purpose of this filing is to 
eliminate the gateway of points in Fred¬ 
erick County. Va. 

No. MC 115322 (Sub-No. E145), filed 
January 27, 1075. Applicant: REDWING 
REFRIGERATED, INC., P.O. Box 10177. 
Taft, Fla. 32809. Applicant’s representa¬ 
tive: James Wilson. 13th & Pennsylvania 
Ave. NW., Washington, D.C. 20004. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes transporting: Frozen grape con¬ 
centrate. from Westfield. N.Y.. to Elber- 
ton. Ga. The purpose of this filing is to 
eliminate the gateway of Winchester, Va, 

No. MC 115322 (Sub-No. E146), filed 
January 13. 1974. Applicant: REDWING 
REFRIGERATED. INC.. P.O. Box 10177, 
Taft, Fla. 32809. Applicant's representa¬ 
tive: James Wilson. 13th St Pennsylvania 
Ave. NW.. Washington, D.C. 20004. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Canned and pre¬ 
served foodstuffs , from Winchester. Va., 
to points in Tennessee. The purpose of 
this filing Is to eliminate the gateway of 
Inwood. W. Va. 

No. MC 115322 (Sub-No. E147). filed 
J anua ry 27, 1 975. Applicant: REDWING 
REFRIGERATED. INC- P.O. Box 10177, 
Taft, Fla. 32809. Applicant's representa¬ 
tive: James Wilson, 13th St Pennsylvania 
Ave. NW.. Washington. D.C. 20004. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Fruit products , 
from points in Chautauqua County. N.Y., 
to points in South Carolina. The purpose 
of this filing is to eliminate the gateway 
of Winchester. Va. 

No. MC 115322 (Sub-No. E148), filed 
January 27. 1975. Applicant: REDWING 
REFRIGERATED. INC.. P.O. Box 10177. 
Taft, Fla. 32809. Applicant's representa¬ 
tive: James Wilson, 13th it Pennsylvania 
Ave. NW.. Washington, D.C. 20004. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Frozen baked ap¬ 
ples. from Belfast, Maine, to the District 
of Columbia. The purpose of this filing 
is to eliminate the gateway of Win¬ 
chester, Va. 

No. MC 115322 (Sub-No. E149), filed 
J anua ry 27. 1 975. Applicant: REDWING 
REFRIGERATED. INC., P.O. Box 10177, 
Taft, Fla. 32809. Applicant's representa¬ 
tive: James Wilson, 13th & Pennsylvania 
Ave. NW.. Washington, D.C. 20004. Au¬ 
thority sought to operate as a common 
carrier. by motor vehicle, over irregular 
routes, transporting: Frozen baked ap¬ 
ples. from Belfast, Maine, to Pikeville, 


Ky. The purpose of this filing is to elim¬ 
inate the gateway of Winchester, Va. 

No. MC 115322 (Sub-No. E150>. filed 
January 27. 1975. Applicant: REDWING 
REFRIGERATED, INC., P.O. Box X0177, 
Taft, Fla. 32809. Applicant's representa¬ 
tive: James Wilson. 13th Ss Pennsylvania 
Ave. NW.. Washington. D.C. 20004. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Canned sauerkraut 
and pickles, when moving In mixed ship¬ 
ments with frozen foods, from points in 
Erie County. Pa., to Baltimore. Md. The 
purpose of this filing is to eliminate the 
gateway of Winchester. Va. 

No. MC 115322 (Sub-No. E151), filed 
January 27. 1975. Applicant: REDWING 
REFRIGERATED. INC., P.O. Box 10177, 
Taft. Fla. 32809. Applicant's representa¬ 
tive: James Wilson. 13th Si Pennsylvania 
Ave. NW., Washington. D.C. 20004. Au¬ 
thority sought to operate as a common 
carrier. by motor vehicle, over Irregular 
routes, transporting: Canned goods. 
when moving in mixed shipments with 
frozen foods, from points in Erie County, 
Pa., to Savannah. Brunswick. Cornelia. 
Gainesville. Athens. Macon. Elberton. 
Augusta, and Atlanta, Ga. The purpose 
of this filing is to eliminate the gateway 
of Winchester. Va. 

No. MC 115322 (Sub-No. E152>, filed 
January 27. 1975. Applicant: REDWING 
REFRIGERATED. INC., P.O. Box 10177, 
Taft. Fla. 32809. Applicant's representa¬ 
tive: James Wilson, 13th Si Pennsylvania 
Ave. NW., Washington, D.C. 20004. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Frozen fruit berries, 
from Hendersonville. N.C., to points in 
Virginia and West Virginia within 70 
miles of Winchester. Va. The purpose of 
this filing Is to eliminate the gateway of 
Winchester. Va. 

No. MC 115322 (6ub-No. E169), filed 
January 27. 1 975. Applicant: REDWING 
REFRIGERATED. INC., P.O. Box 10177, 
Taft. Florida 32809. Applicant’s repre¬ 
sentative: James Wilson. 13th and Pa. 
Ave. NW., Washington. D.C. 20004. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Frozen fruit prod¬ 
ucts, from Waylnnd. N.Y, to the District 
of Columbia, The purpose of this filing 
is to eliminate the gateway of Win¬ 
chester. Va. 

No. MC 115322 (Sub-No. El 70), filed 
January 27. 1975. Applicant: REDWING 
REFRIGERATED. INC.. P.O. Box 10177. 
Taft, Florida 32809. Applicant's repre¬ 
sentative: James Wilson. 13th and Pa. 
Ave. NW.. Washington. D.C. 20004. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Frozen fruit prod¬ 
ucts . from Buffalo, N.Y. to the District 
of Columbia and Baltimore. Md, The 
purpose to this filing is to eliminate the 
gateway of Winchester, Va. 

No. MC 115322 (Sub-No. E171), filed 
January 27. 1975. Applicant: REDWING 
REFRIGERATED. INC., P.O. Box 10177, 


Taft, Florida 32809. Applicant’s repre¬ 
sentative: James Wilson. 13th and Pa. 
Ave. NW.. Washington. D.C. 20004. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Frozen fruit prod¬ 
ucts, from Brockport, N.Y. to the Dis¬ 
trict of Columbia and Baltimore. Md. The 
purpose of this filing is to eliminate the 
gateway of Winchester, Va. 

No. MC 115322 (Sub-No. E172), filed 
January 27. 1975. Applicant: REDWING 
REFRIGERATED. INC.. P.O. Box 10177, 
Taft. Florida 32809, Applicant's repre¬ 
sentative: James Wilson, 13th and Pa. 
Ave. NW.. Washington. D.C. 20004. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Frozen fruit prod¬ 
ucts from Oswego. N.Y. to the District 
of Columbia. The purpose of this filing 
is to eliminate the gateway of Winches¬ 
ter, Va. 

No. MC 115322 (Sub-No. E176), filed 
J anua ry 27, 1 975. Applicant: REDWING 
REFRIGERATED. INC., P.O. Box 10177, 
Taft, Florida 32809. Applicant's repre¬ 
sentative: James Wilson. 13th and Pa. 
Ave. NW.. Washington, D.C. 20004. Au¬ 
thority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: Fruit products, 
from points in Erie County. Pa. to Sa¬ 
vannah, Brunswick, Cornelia. Gaines¬ 
ville, Athens, Macon. Elbertson, Augusta, 
and Atlanta. Ga. The purpose of this 
filing is to eliminate the gateway of Win¬ 
chester. Va. 

No. MC 115322 (Sub-No. E177>. filed 
January 27. 1975. Applicant: REDWING 
REFRIGERATED. INC., P.O. Box 10177, 
Taft, Florida 32809. Applicant's repre¬ 
sentative: James Wilson, 13th and Pa. 
Ave. NW.. Washington. D.C. 20004. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Sauerkraut and 
pickles, from North East. Pa. to Savan¬ 
nah, Brunswick, Cornelia, Gainesville, 
Athens, Macon. Elberton, Augusta, and 
Atlanta, Ga. The purpose of this filing 
is to eliminate the gateway of Winches¬ 
ter, Va. 

No. MC 115322 (Sub-No. E178), filed 
January 27, 1975. Applicant: REDWING 
REFRIGERATED. INC., P.O. Box 10177, 
Taft. Florida 32809. Applicant’s repre¬ 
sentative: James Wilson, 13th and Pa. 
Ave. NW.. Washington. D.C. 20004. Au¬ 
thority sought to operate os a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Sauerkraut and 
pickles . from points in Chautauqua 
County. N.Y. to points In South Carolina. 
The purpose of this filing Is to eliminate 
the gateway of Winchester, Va. 

No. MC 115322 (Sub-No. E182), filed 
J anua ry 27, 1975. Applicant: REDWING 
REFRIGERATED. INC.. P.O. Box 10177, 
Taft, Fla. 32509. Applicant's representa¬ 
tive: James Wilson. 13th and Pa. Ave. 
NW.. Washington. D.C. 20004. Authority 
sought to operate as a common carrier . 
by motor vehicle, over irregular routes, 
transporting: Frozen grape concentrate , 
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except grape Juice In bulk, from West- 
field. N.Y. to Savannah. Brunswick. 
Cornelia. Oainesville. Athens, Macon. El- 
berton, Augusta, and Atlanta. Ga. The 
purpose of tills filing is to eliminate the 
gateway of Winchester. Va. 

No. MC 115322 (Sub-No. E183» filed 
January 27. 1975. Applicant: REDWING 
REFRIGERATED. INC.. P O. Box 10177. 
Taft, Fla. 32809. Applicant’s representa¬ 
tive: James Wilson. 13th and Pennsyl¬ 
vania Ave. NW., Washington. D.C. 20004. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Frozen 
meats, from Charleston. S.C.. to points 
in Virginia and West Virginia within 10 
miles of Winchester. Va. The purpose of 
this filing is to eliminate the gateway of 
Winchester. Va. 

No. MC 115322 ‘Sub-No. E184>. filed 
January’ 27. 1975. Applicant: REDWING 
REFRIGERATED. INC., P.O. Box 10177, 
Taft. Fla. 32809. Applicant’s representa¬ 
tive: James Wilson. 13th and Pa. Ave. 
NW , Washington. D C. 20004. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Canned goods, when mov¬ 
ing in mixed shipments with frozen foods, 
from points tn Chautauqua County. N.Y. 
to Savannah, Brunswick. Cornelia, 
Gainesville, Athens, Macon, Elberton, 
Augusta, and AUanta. Ga. The purpose 
of this filing is to eliminate the gateway 
of Winchester. Va. 

NO. MC 115322 (Sub-No. E185). filed 
January 27. 1975. Applicant: REDWING 
REFRIGERATED. INC.. P.O. Box 10177. 
Taft, Fla. 32809. Applicant’s representa¬ 
tive: James Wilson. 13th and Pa. Ave. 
NW.. Washington, D.C. 20004. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Frozen fruit concentrates, 
from Brocton and Westfield, N.Y. to Sa¬ 
vannah, Brunswick, Cornelia. Gaines¬ 
ville, Athens. Macon, Elberton. Augusta, 
and Atlanta. Ga. The purpose of this 
filing is to eliminate the gateway of Win¬ 
chester, Va. 

No. MC 115322 (Sub-No. E186>, filed 
January 27. 1 975. Applicant: REDWING 
REFRIGERATED. INC.. P.O. Box 10177, 
Taft. Fla. 32809. Applicant’s representa¬ 
tive: James Wilson, 13th and Pa. Ave. 
NW. Washington, D.C. 20004. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Frozen grape concentrate , 
from Westfield, N.Y. to Baltimore. Md. 
The purpose of tills filing is to eliminate 
the gateway of Winchester, Va. 

NO. MC 115322 (Sub-No. E187>, filed 
January 27. 1975. Applicant: REDWINO 
REFRIGERATED. INC., P.O. Box 10177, 
Taft, Fla. 32809. Applicant's representa¬ 
tive: James Wilson. 13th and Pa. Ave. 
NW., Washington, D.C. 20004. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Fruit products, from 
points In Erie County, Pa. to Baltimore, 
Md. The purpose of this filing Is to elimi¬ 
nate the gateway of Winchester, Va. 


No. MC 115322 (Sub-No. E188), filed 
January 27. 1975. Applicant: REDWINO 
REFRIGERATED. INC., P.O. Box 10177, 
Taft. Fla. 32809. Applicant's representa¬ 
tive: James Wilson. 13th and Pa. Ave. 
NW.. Washington. D.C. 20004. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Frozen grape concentrate , 
from Westfield, N.Y. to Baltimore. Md, 
The purpose of this filing is to eliminate 
the gateway of Winchester, Va. 

No. MC 115322 (8ub-No. E198>. filed 
January 27. 1975 Applicant: REDWING 
REFRIGERATED. INC., P.O. Box 10177, 
Taft. Fir. 32809. Applicant’s representa¬ 
tive: Janies Wilson, 13th and Pa. Ave. 
NW.. Washington. D.C. 20004. Authority 
sought to operate as a common carrier , 
by motor vehicle, over Irregular routes, 
transporting: Canned goods, from points 
in Erie County, Pa. to points in South 
Carolina. The purpose of this filing is to 
eliminate the gateway of Winchester. Va. 

No. MC 115322 (Sub-No. E190>. filed 
January 27, 1975. Applicant: REDWING 
REFRIGERATED. INC.. P.O. Box 10177. 
Taft, Fla. 32809. Applicant’s representa¬ 
tive: James Wilson, 13th and Pa. Ave. 
NW., Washington. D.C. 20004. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Frozen grape concentrate. 
from Westfield. N.Y. to Athens, Ga. The 
purpose of this filing is to eliminate the 
gateway of Winchester. Va. 

No. MC 115322 (Sub-No. E191). filed 
January 27, 1975. Applicant: REDWING 
REFRIOERATED. INC.. P.O. Box 10177. 
Talt, Fla. 32809. Applicant’s representa¬ 
tive: James Wilson, 13th and Pa. Ave. 
NW- Washington, D.C. 20004. Authority 
sought to operate os a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Frozen grape concentrate. 
from Westfield. N.Y. to Gainesville. Ga. 
The purpose of this filing is to eliminate 
the gateway of Winchester, Va. 

No MC 115322 (Sub-No. E129), filed 
January 27, 1975. Applicant: REDWINO 
REFRIGERATED. INC., P.O. Box 10177. 
Taft. Fla. 32309. Applicant’s representa¬ 
tive: James Wilson. 13th and Pa. Ave. 
NW.. Washington. D C. 20004. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Frozen grape concentrate . 
from eWstfield. N.Y. to Brunswick, Ga. 
The purpose of this filing is to eliminate 
the gateway of Winchester, Vo. 

No. MC 115322 (Sub-No. EI93>, filed 
January 27. 1975. Applicant: REDWING 
REFRIGERATED. INC., P.O. Box 10177. 
Taft. Fla. 32809. Applicant’s representa¬ 
tive. James Wilson. 13th and Pa. Ave. 
NW., Washington, D.C. 20004. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
from Westerfleld, N.Y.. to Cornelia, Ga. 
tans porting: Frozen grape concentrate , 
The purpose of this filing is to eliminate 
the gateway of Winchester, Vo. 

No. MC 115322 (Sub-No. E195), filed 
January 27. 1975. Applicant: REDWINO 
REFRIGERATED, INC., P.O. Box 10177, 


Taft. Fla. 32809. Applicant’s representa¬ 
tive: James Wilson. 13th and Pa. Ave. 
NW., Washington. D.C. 20004. Authority 
sought to operate as a common carrier , 
by motor vehicle, over Irregular routes, 
transporting: Frozen baked apples, from 
Belfast. aMine, to Cumberland. Md. The 
purpose of this filing is to eliminate the 
gateway of Winchester. Va. 

No. MC 115322 (Sub-No. E196>, filed 
January 27, 1975. Applicant: REDWING 
REFRIGERATED. INC., P.O. Box 10177, 
Taft, Fla. 32809. Applicant’s representa¬ 
tive: James Wilson. 13th and Pa. Ave. 
NW., Washington, D.C. 20004. Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting; SauerJtrauf and pickles . 
from points in Chautauqua County. N.Y., 
to Baltimore, Md. The purpose of this 
filing is to eliminate the gateway of 
Winchester. Va. 

No. MC 115322 (Sub-No. E197). filed 
January 27, 1975. Applicant: REDWING 
REFRIGERATED, INC., P.O. Box 10177. 
Taft, Fla. 32809. Applicant’s representa¬ 
tive: James Wilson. 13th and Pa. Ave. 
NW.. Washington, D.C. 20004. Authority' 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes 
transporting: Sauerkraut and pickles . 
from points in Erie County. Pa., to the 
District of Columbia. Tlie purpose of this 
filing is to eliminate the gateway of 
Winchester, Va. 

No. MC 115322 (Sub-No. E198), filed 
January 27. 1975. Applicant: REDWING 
REFRIGERATED. INC., P.O. Box 10177, 
Taft, Fla. 32809 Applicant’s representa¬ 
tive: James Wilson. 13th and Pa. Ave. 
NW.. Washington, D.C. 20004 Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Canned goods . when mov¬ 
ing in mixed shipments with frozen foods, 
from points in Chautauqua County, N.Y.. 
to the District of Columbia. The purpose 
of tills filing is to eliminate the gateway 
of Winchester. Va. 

No. MC 115322 (Sub-No. E199>. filed 
January 27. 1976. Applicant: REDWING 
REFRIGERATED. INC., P.O. Box 10177, 
Taft, Fla. 32809. Applicant's representa¬ 
tive: James Wilson, 13th and Pa. Ave. 
NW , Washington. DC. 20004. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Canned goods, when mov¬ 
ing in mixed shipments with frozen 
foods, from points in Chautauqua Coun¬ 
ty, N.Y., to Baltimore, .Md. The purpose 
of this filing is to eliminate the gateway 
of Winchester. Va. 

No. MC 115322 (Sub-No. E200>. filed 
J anua ry 27. 1 975. Applicant: REDWING 
REFRIGERATED, INC., P.O. Box 10177, 
Taft. Fla. 32809. Applicant’s representa¬ 
tive: James Wilson, 13th and Pn. Ave. 
NW.. Washington, D.C. 20004. Authority 
sought to operate as a common carrier . 
by motor vehicle, over irregular routes, 
transporting: Fruit products, from points 
in Erie County, Pa., to points in 8outh 
Carolina. The purpose of this filing is 
to eliminate the gateway of Winchester, 
Va. 
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No. MC 115322 (Sub-No. E201). filed 
January 27. 1975. Applicant: RED WIN O 
REFRIGERATED. INC., P.O. Box 10177. 
Taft. Fla. 32809. Applicant's representa¬ 
tive: James Wilson. 13th and Pa. Ave. 
NW., Washington. D.C. 20004. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Frozen fruit concentrate , 
from Brocton and Westfield. N.Y., to 
points in South Carolina. The purpose 
of this filing is to eliminate the gateway 
of Winchester. Va. 

No. MC 115322 < Sub-No. E202>. filed 
January 27. 1975. Applicant: REDWING 
REFRIGERATED. INC.. P.O. Box 10177, 
Taft, Fla. 32809. Applicant's representa¬ 
tive: James Wilson, 13th and Pa. Ave. 
NW., Washington. D.C. 20004. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Sauerkraut and pickles . 
from points in Chautauqua County, N.Y.. 
to the District of Columbia. The purpose 
of tills filing is to eliminate the gateway 
of Winchester, Va. 

No. MC 115322 (Sub-No. E203>. filed 
January 27, 1975. Applicant. REDWING 
REFRIGERATED. INC., P.O. Box 10177, 
Taft, Fla. 32809. Applicant's representa¬ 
tive: James Wilson, 13th and Pa. Ave. 
NW., Washington. D.C. 20004. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Canned goods, when mov¬ 
ing in mixed shipments with frozen 
foods, from points in Chautauqua Coun¬ 
ty, N.Y., to points in South Carolina. 
The purpose of this filing is to eliminate 
the gateway of Winchester. Va. 

No. MC 115322 <8ub-No. E204), filed 
January 27, 1975. Applicant: REDWING 
REFRIGERATED. INC., P.O. Box 10177, 
Taft. Fla. 32809. Applicant's representa¬ 
tive: James Wilson, 13th and Pa. Ave. 
NW., Washington. D.C. 20004. Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Frozen grape concentrate , 
from Westfield. N.Y.. to Atlanta. Ga. The 
purpose of this filing is to eliminate the 
gateway of Winchester, Va. 

No. MC 117344 (Sub-No. E95), filed 
May 19. 1974. Applicant: THE MAX¬ 
WELL CO.. 10380 Evendale Drive. Cin¬ 
cinnati, Ohio 45215. Applicant's repre¬ 
sentative: Thomas L. Maxwell (same as 
above). Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Liquid 
glue, paints, varnishes, and surface coat¬ 
ings. in bulk, in tank vehicles, from the 
facilities of the Polymers and Chemicals 
Division of W. R. Grace fc Co., at Owens¬ 
boro. Ky.. to points in Virginia on and 
east of a line beginning at the Virginia- 
Kentucky State line and extending along 
U.8. Highway 460 to Christiansburg, 
thence along Virginia Highway 8 to the 
Virginia-North Carolina State line. The 
purpose of this filing is to eliminate the 
gateway of Addyston (Cincinnati, Ohio), 
Ohio. 

No. MC 117344 <8ub-No. E96). filed 
May 19, 1974. Applicant: THE MAX¬ 
WELL CO., 10380 Evendale Drive, Cin¬ 


cinnati. Ohio 45315. Applicant's repre¬ 
sentative: Thomas L. Maxwell (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Dry chem¬ 
icals (except road building and construc¬ 
tion materials and spent silica gel cata¬ 
lyst) . in bulk, in tank vehicles, from Cin¬ 
cinnati. Ohio, to points in Tennessee on 
and west of a line beginning at the Ten- 
ne&sec-Kcntucky State line and extend¬ 
ing along Tennessee Highway 53 to Junc¬ 
tion Tennessee Highway 52. thence along 
Tennessee Highway 52 to Junction Ten¬ 
nessee Highway 42. thence Along Ten¬ 
nessee Highway 42 to Sparta, Tenn., 
thence along Tennessee Highway 111 to 
Junction Tennessee Highway 8, thence 
along Tennessee Highway 8 to Junction 
U.S. Highway 127, thence along U J8. 
Highway 127 to Chattanooga. Tenn. The 
purpose of this filing is to eliminate the 
gateway of Jackson County. Ind. 

No. MC 117344 (Sub-No. E97). filed 
May 19, 1974. Applicant: THE MAX¬ 
WELL CO.. 10380 Evendale Drive, Cin¬ 
cinnati. Ohio 45215. Applicant's repre¬ 
sentative: Thomas L. Maxwell (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Vegetable 
oils , in bulk, in tank vehicles, from points 
in Kentucky on and west of a line begin¬ 
ning at Maysvillc, Ky., and extending 
along Kentucky Highway 11 to Junction 
Kentucky Hlghw r ay 30, thence along 
Kentucky Highway 30 to Junction U.8. 
Highway 25. thence along U.S. Highway 
25 and U.S. Highway 25W to the Ken¬ 
tucky-Tennessee State line (except 
Louisville) to points in Delaware, Mary¬ 
land, and New Jersey. The purpose of 
this filing is to eliminate the gateway of 
Cincinnati, Ohio. 

No. MC 117344 (Sub-No. E98>. filed 
May 19. 1974. Applicant: THE MAX¬ 
WELL COMPANY. 10380 Evendale Drive, 
Cincinnati, Ohio 45215. Applicant's rep¬ 
resentative: Thomas L. Maxwell, (same 
as above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Vegetable 
oils, in bulk, in tank vehicles, from points 
in Illinois on and north of U.S. Highway 
36 (except Chicago. Decatur, and Bloom¬ 
ington) , and soya bean oil , from Chicago, 
Decatur, and Bloomington. Ill., to points 
in Kentucky on and east of a line begin¬ 
ning at the Kentucky-Indiana State line 
and extending along U.S. Highway 421 to 
Frankfort, thence along U.S. Highway 
127 to Danville, thence Along U.S. High¬ 
way 150 to Stanford and thence along 
U.S. Highway 27 to the Kentucky-Ton- 
ncssec State line. The purpose of this 
filing is to eliminate the gateway of Cin¬ 
cinnati. Ohio. 

No. MC 117574 (Sub-No. E5> (Correc- 
rection> filed May 31. 1974. Published 
in the Federal Register April 1, 1975. 
Applicant: DAILY EXPRE8S. INC., P.O. 
Box 39, Carlisle, Pa. 17013. Applicant’s 
representative: E. 8. Moore, Jr. (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: c2) Com¬ 
modifies, which because of size or weight 


require the use of special equipment, and 
related machinery, tools, parts, and sup¬ 
plies moving In connection therewith, be¬ 
tween points in Niagara, Orleans, Mon¬ 
roe. Genesee, Erie, and Chautauqua 
Counties, N.Y., on the one hand, and, on 
the other, points in Hancock, Brooke, 
Ohio. Marshall, Wetzel, Tyler, Pleasants, 
Wood. Ritchie. Doddridge. Harrison, 
Jackson, Wirt, Roane, Calhoun. Gilmer, 
Lewis, Braxton. Upshur. Randolph, 
Webster, Pocahontas. Mason. Cabell, Put¬ 
nam, Kanawha, Clay. Nicholas, Green¬ 
brier. Summers. Monroe, Fayette, 
Raleigh. Mercer, Wayne. Lincoln, Boone. 
Mingo, Logan. Wyoming, and McDowell 
Counties, W. Va.. restricted to commodi¬ 
ties which are transported on trailers 
(points within 80 miles of Columbus, 
Ohio*): The purpose of this filing is to 
eliminate the gateways indicated by the 
asterisks above. The purpose of this fil¬ 
ing is to partially correct the filing, the 
remainder of this filing is correct 

No. MC 117574 (Sub-No. E12> (Cor¬ 
rection). filed May 31. 1974. Published 
in the Federal Register April 1. 1975. 
Applicant: DAILY EXPRESS, INC.. P.O. 
Box 39, Carlisle. Pa. 17013. Applicant's 
representative: E. 8. Moore. Jr. (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (5) Self- 
propelled construction and material 
handling machines. coastrucUon and 
material handling machines without 
undercarriages, and attachments and 
parts for the machines described above, 
restricted to self-propelled articles each 
weighing 15.000 pounds or more trans¬ 
ported on trailers and construction and 
material handling machines without 
undercarriages, which because of size or 
weight require the use of special equip¬ 
ment. and restricted against the trans¬ 
portation of machinery, equipment, 
materials, and supplies used in. or in con¬ 
nection with, the construction, operation, 
repair, servicing, maintenance, and dis¬ 
mantling of pipelines, from Waukesha. 
Wls., to points in North Carolina on and 
east of a line beginning at the Virginia- 
North Carolina State line and extending 
along U.S. Highway 501 to junction U.S. 
Highway 70. thence along U.8. Highway 
70 to junction U.S. Highway 401, thence 
along U.S. Highway 401 to Junction U.S. 
Highway 301, thence along U.S. High¬ 
way 301 to the North Carolina-South 
Carolina State line points in that part 
of Pennsylvania on and east of U.8. 
Highway 219 to junction U.S. Highway 
322, thence on and north of a line begin¬ 
ning at Grampian. Pa., and extending 
along U.8. Highway 322 through Clear¬ 
field and State College. Pa., to Lewis- 
town, Pa., thence along U.8. Highway* 522 
to Selinsgrove. Pa., and on and west of 
U.S. Highway 11 to the New York-Penn- 
sylvania State line (except the site of the 
Curtiss Wright Corporation Plant 
located near Clearfield)*: The purpose 
of this filing is to eliminate the gateways 
indicated by asterisks above. The purpose 
of this filing is to partially correct the fil¬ 
ing, the remainder of this filing is correct. 

No. MC 117574 (Sub-No. E23) (Cor¬ 
rection), filed May 31. 1974, published 
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In the Federal Register March ID. 
1975. Applicant: DAILY EXPRESS. 
INC.. P.O. Box 39. Carlisle. Pa. 17013. 
Applicant's representative: E S. Moore, 
Jr. (same as above). Authority sought to 
operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Tractors (other than truck- 
tractors), tractor attachments . inci¬ 
dental machinery used with such 
tractors, and parts of the above-de¬ 
scribed commodities when moving there¬ 
with, between points in MaUie. New 
Hampshire. Vermont. Connecticut, Mas¬ 
sachusetts, Rhode Island. New Jersey. 
New York, and those points in Penn¬ 
sylvania on and north of US. Highway 
322. on the one hand. and. on the other, 
points in Arizona, California. Colorado. 
Idaho. Montana. Nevada, New Mexico. 
Oregon. Utah. Washington. Wyoming, 
and those points in North Dakota on and 
cast of a line beginning at the United 
States-Cunadian Border along North 
Dakota Highway 69 to US. Highway 281. 
thence along U S. Highway 281 to its 
Junction with Interstate Highway 94. 
thence along Interstate Highway 94 to 
Junction U.S. Highway 83. thence along 
U.8. Highway 83 to the North Dakota- 
South Dakota State line, points in South 
Dakota on and west of US. Highway 83. 
points in Nebraska on and west of US. 
Highway 83. points in Kansas on and 
west of a line from the Nebraska State 
line along UB. Highway 83 to its Junc¬ 
tion with UB. Highway 36. thence along 
UB. Highway 36 to Junction UB. High¬ 
way 283, thence along UB. Highway 283 
to the Kansas-Oklahoma State line, 
points in Oklahoma on and west of a 
beginning at the Kansas State line and 
extending along UB. Highway 83 to Its 
Junction with UB. Highway 64. thence 
along UB. Highway 64 to its junction 
with UB. Highway 270. thence along 
U S. Highway 270 to its Junction with 
UB. Highway 281. thence along UB. 
Highway 281 to Hinton, thence along 
UB. Highway 281 to Junction UB. 
Highway 62. thence along U.S. Highway 
62 to Junction UB. Highway 81 at 
Chicka&ha, thence along UB. Highway 
81 to junction Oklahoma Highway 19, 
thence along Oklahoma Highway 19 to 
Junction U.S. Highway 77. thence along 
UB. Highway 77 to the Oklahoma- 
Texas State line, and points in Texas on 
and south of a line beginning at the 
Oklahoma State line in a southerly 
direction along UB. Highway 77 to junc¬ 
tion U.S. Highway 82. thence along UB. 
Highway 82 to Junction UB. Highway 
69. thence along UB. Highway 69 to 
Junction Texas Highway 63. therfee 
along Texas Highway 63 to the Texas - 
Louisiana State line. RESTRICTION: 
Restricted against such commodities 
which because of size or weight require 
the use of special equipment i Nunda. 
NY.*). 

(2) Tractors (other than truck- 
tractors), tractor attachments, inciden¬ 
tal machinery used with such tractors, 
and parts of the above-described com¬ 
modities when moving therewith, 
between points in Maine. New Hamp¬ 
shire. Vermont. Connecticut. Rhode 
Island. Massachusetts, and New York 


(except Cattaraugus and Chautauqua 
Counties), on the one hand. and. on the 
other, points in Arkansas, Illinois Iowa, 
Minnesota. Wiscoasln, Upper Peninsula 
of Michigan. Missouri. North Dakota, 
South Dakota. Nebraska. Kansas. Okla¬ 
homa. Louisiana, and Mississippi, and 
those points in Texas east of a line be¬ 
ginning at the Oklahoma-Tcxas State 
line on UB. Highway 77 to its junction 
with UB. Highway. 82. thence along UB. 
Highway 82 to Junction UB. Highway 
69. thence along UB. Highway 69 to 
junction Texas Highway 63. thence along 
Texas Highway 63 to the Texas-Loui- 
slana State Une. Restriction: Re¬ 
stricted against such commodities which 
because of size or weight require the use 
of special equipment, and restricted 
against Ure transportation of shipments 
originating at points in Black Hawk. 
Dubuque, and Polk Counties. Iowa 
(Nunda N.Y.*>; (3) tractors (other than 
truck-tractors) tractor attachments in¬ 
cidental machinery used with such 
tractors, and parts of the above-de¬ 
scribed commodities when moving there¬ 
with. between points in Maine. New 
Hampshire. Vermont. Connecticut. 
Massachusetts. Rhode Island and those 
in New York in and east of the Coun¬ 
ties of Erie. Wyoming, and Allegany, on 
the one hand. and. on the other, points 
in the Lower Peninsula of Michigan, and 
all points in Indiana. Restriction: Re¬ 
stricted against such commodities which 
because of sJze or weight require the use 
of special equipment, < Nunda, N.Y.*): 
and (4> tractors (other than truck- 
tractors). tractor attachments . inciden¬ 
tal machinery used with such tractors, 
and parts of the above-described com¬ 
modities when moving therewith, 
between potnt* in New Jersey, on the one 
hand. and. on the other, points in North 
Dakota, South Dakota, Nebraska. 
Kansas, Minnesota, Iowa. Missouri. 
Arkansas. Illinois, Wisconsin. Michigan, 
and those points in Texas east of a line 
beginning at the Oklahoma State line, 
thence along UB. Highway 77 to its Junc¬ 
tion with U.S. Highway 82. thence 
along UB. Highway 82 to Junction UB. 
Highway 69. thence along UB. Highway 
69 to junction Texas Highway 63. thence 
along Texas Highway 63 to the Louisiana 
State line, points in Indiana west 
of a line beginning at the Indiana-Ohio 
State line on UB. Highway 24 to Junction 
Interstate Highway 69. thence along 
Interstate Highway 69 to junction 
Indiana Highway 67, thence along 
Indiana Highway 67 to the Indlana- 
IUlnois State line, and those in Louisiana 
in and west of the parishes of West 
Feliciana. Pointe Coupee. Iberville, 
Iberia, and St. Mary. Restriction: Re¬ 
stricted against such commodities which 
because of size or weight require the use 
of special equipment, and restricted 
against the transportation of shipments 
originating at points in Black Hawk. 
Dubuque, and Polk Counties. Iowa. 
(Nunda. N.Y. •). The purpose of this fil¬ 
ing Is to eliminate the gateways indi¬ 
cated by the asterisks above. The purpose 
of this correction is to clarify the com¬ 
modity description In (1). 


No. MC 117574 (Sub-No E35), filed 
May 31. 1974. Applicant: DAILY EX¬ 
PRESS. INC.. P.O. Box 39. Carlisle. Pa. 
17013. Applicant's representative: E. S. 
Moore, Jr. (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Iron and steel articles 
which because of size or weight require 
the use of special equipment, and related 
iron and steel and iron and steel prod¬ 
ucts when their transportation is inci¬ 
dental to the transportation of iron 
and steel articles, which because of size 
or weight, require the use of special 
equipment, from points in Ohio within 
80 miles of Columbus. Ohio, points in 
the West Virginia Counties of Hancock. 
Brooke, Ohio. Marshall. Wetzel, Tyler. 
Pleasants, and Wood, points in Pennyl- 
vania on and north of a line beginning 
at the Pennsylvania-West Virginia State 
Une on UB. Highway 119. thence along 
UB. Highway 119 to Junction Pennsyl¬ 
vania Highway 711, thence along Penn¬ 
sylvania Highway 711 to Junction Penn¬ 
sylvania Highway 653, thence along 
Pennsylvania Highway 653 to junction 
Pennsylvania Highway 53. thence along 
Pennsylvania Highway 53 to Junction 
UB. Highway 30. thence along UB. High¬ 
way 30 to junction UB. Highway 220, 
thence along UB. Highway 220 to junc¬ 
tion U.S. Highway 22. thence along UB. 
Highway 22 to Junction UB. Highway 
522, thence along UB. Highway 522 to 
UB. Highway 11. thence along U S. High¬ 
way 11 to junction UB. Highway 6. 
thence along US. Highway 6 to the New 
York-Pennsylvania State Une. all points 
In New York on and west of a Une begin¬ 
ning at the New York-Pennsylvania 
State Une and extending along UB 
Highway 209 to Junction U.S. High any 
9W. thence along UB. Highway 9W to 
junction New York Highway 23, thence 
along New York Highway 23 to the New 
York-Massachusetts State Une. points in 
Michigan (except the counties of Berrien, 
Cass, and Von Buren), to points in Ten¬ 
nessee in and west of the counties of 
Claiborne. Union. Knox, and Blount (80 
mUe radius of Columbus. Ohio, and 
Middletown. Ohio)*. 

(2» Iron and steel articles which be¬ 
cause of size or weight, require the use 
of special equipment, and related iron 
and steel and iron and steel products 
when their transportation Is incidental 
to the transportation of Iron and steel 
articles which because of size or weight 
require the use of special equipment, 
from points in New York on and south of 
a line beginning at the New York- 
Mossachusetts State line west along U S. 
Highway 44 to Junction U.8. Highway 
209. thence along US. Highway 209 to 
the New York-Pennsylvania State Une. 
points in Pennsylvania on and south of a 
Une beginning at the New York- 
Pennsylvania State Une and extending 
along UB. Highway 6. thence along U S. 
Highway 6 to Junction U.S. Highway 11, 
thence along US. Highway 11 to Junction 
UB. Highway 522. thence along UB. 
Highway 522 to Junction UB. Highway 
22. thence along UB. Highway 22 to 
junction UB. Highway 220. thence along 
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U S. Highway 220 to Junction U.S. High¬ 
way 30, thence along US. Highway 30 to 
Junction U.S. Highway 119. thence along 
UB. Highway 119 to the Pennsylvania- 
West Virginia State line, points in New 
Jersey, Wilmington, Del., points in Mary¬ 
land on and north of U.S. Highway 40 
( Interstate Highway 70N), except points 
in Allegany and Oarrett Counties, and 
points in West Virginia on and south of 
U.S. Highway 33 to points In Tennessee 
on and west of U.S. Highway 231 (Gettys¬ 
burg, Pa., and Middletown. Ohio)*: (3) 
Iron and steel articles which because of 
shse or weight, require the use of special 
equipment, and related iron and steel and 
iron and steel products when their trans¬ 
portation is incidental to the transporta¬ 
tion of iron and steel articles which be¬ 
cause of size or weight, require the use 
of special equipment, from points in West 
Virginia on and north of U.S. Highway 
60. points in Maryland (except points in 
Allegany and Garrett Counties), points 
in Delaware, New Jersey, Pennsylvania, 
and New York to points in Iowa and 
Missouri <80 mile radius of Columbus, 
Ohio, Middletown, Ohio, Butler, and 
Warren Counties, Ohio, and points in 
Pennsylvania within 150 miles of Phila¬ 
delphia. Pa., in the counties of 8nydcr, 
Juniata. Perry, Cumberland, Franklin, 
Adams. Dauphin. Fulton. Huntingdon, 
Mifflin. Centre. Clinton, Union. Lycoming, 
and Tioga) •. 

( 4 ) Iron and steel articles which be¬ 
cause of size or weight, require the use 
of special equipment, and related iron 
and steel and iron and steel products 
when their transportation is Incidental 
to the transportation of iron and steel 
articles which because of size or weight 
require the use of special equipment, 
from points In Kentucky on and east of 
a line beginning at the Ohlo-Indiana 
State line on U.S. Highway 31W to Junc¬ 
tion Kentucky Highway 90, thence along 
Kentucky Highway 90 to Junction U.S. 
Highway 31E, thence along U S. High¬ 
way 31E to the Kentucky-Tcnnessee 
State line, Pennsylvania (except the 
counties of Erie. Warren, McKean. 
Potter. Crawford, Mercer. Venango. For¬ 
est, Elk, Clarion, and Cameron >. West 
Virginia, and those in Ohio within 80 
miles of Columbus. Ohio, in the counties 
of Holmes, Vinton, Knox. Tuscarawas, 
Coshocton. Delaware, Licking. Musk¬ 
ingum. Guernsey, Noble. Washington, 
Franklin, Perry. Fairfield, Morgan. 
Madison, Pickaway* Hocking. Athens, 
Meigs, Gallia. LawTence. Jackson, Ross. 
Scioto, Pike, Fayette. Clinton, Greene, 
Highland. Butler, Warren. Clermont. 
Brown, Adams, Hamilton. Preble, Mont¬ 
gomery. and Clark, to points in Wiscon¬ 
sin (points in Butler and Warren Coun¬ 
ties. Ohio, within 80 miles of Columbus, 
Ohio)*; (5) Iron and steel articles , 
which because of size or weight, require 
the use of special equipment, and related 
iron and steel and iron and steel prod - 
ucts when their transportation is inci¬ 
dental to the transportation of iron and 
steel articles, which because of size or 
weight, require the use of special equip¬ 
ment. from points in Ohio within 80 
miles of Columbus (except those in the 


counties of Putnam, Hancock. Seneca, 
Allen. Hardin, Wyandot. Mercer, and 
Auglaize), to points in Iowa and Mis¬ 
souri (Butler and Warren Counties, 
Ohio, and Middletown. Ohio) •. 

(6) Iron and steel articles . which be¬ 
cause of size or weight, require the use 
of special equipment, and related iron 
and steel and iron and steel products 
when their transportation is incidental 
to the transportation of iron and steel 
articles which because of size or weight, 
require the use of special equipment, 
from Kansas City, Mo., to points in Ohio 
within 80 miles of Columbus, those in 
the Lower Peninsula of Michigan (ex¬ 
cept points in the counties of Allegan, 
Ottawa. Muskegon. Oceana. Berrien, 
Cass, St. Joseph, Van Burcn, and Kala¬ 
mazoo). those in Kentucky on and cast 
of U.8. Highway 127, those in Tennessee 
on and east of a line beginning at the 
Tennessee-Kentucky State line and ex¬ 
tending along Interstate Highway 75 to 
junction UB. Highway 129, thence along 
U.S. Highway 129 to the Tennessee- 
North Carolina Stole line and points in 
New York (points in Ohio on and south 
of U.S. Highway 40. points within a 80 
mile radius of Columbus. Ohio, and 
Butler and Warren Counties. Ohio)*: 
(7) Iron and steel articles, from Kansas 
City, Mo., to points in Pennsylvania and 
West Virginia (those points in Franklin 
County. Ohio, west of U.S. Highway 
40)*; (8) Iron and steel articles, which 
because of size or weight, require the use 
of special equipment or special handling, 
from points in Connecticut. Massachu¬ 
setts. and Rhode Island to points in 
Iowa, Missouri, and those in Tennessee 
west of the counties of Scott. Morgan, 
Roan. McMinn. and Polk (Middletown, 
Ohio, Warren, and Butler Counties, 
Ohio, and points in Pennsylvania on and 
east of U.S. Highway 15 in Adams. York. 
Cumberland, Perry, Dauphin. Lebanon, 
and Lancaster Counties. Pa.) *. 

(9) Iron and steel articles, which be¬ 
cause of size or weight, require the use 
of special equipment, except materials 
and supplies used in, or in connection 
with, the construction, operations, re¬ 
pair. servicing, maintenance, and dis¬ 
mantling of pipelines, from points in 
Maine, New* Hampshire, and Vermont to 
points in Iowa. Missouri, and those 
points in Tennessee west of the counties 
of Claiborne, Union. Knox, and Blount 
(Middletown. Ohio, Butler, and Warren 
Counties. Ohio, and those points and 
places in a Pennsylvania area bounded 
on the north by the New York-Pennsyl- 
vania State line, thence by highways be¬ 
ginning at Junction of said State line, 
with UB. Highway 11, thence along 
UB. Highway 11 to junction U 8. High¬ 
way 522. thence along UB. Highway 
522 to Junction UB. Highway 322, 
thence along U.8. Highway 322 to 
junction UB. Highway 219. thence 
along UB. Highway 219 to the Pennsyl¬ 
vania-New York State line, including 
points on tlie indicated highways) *; <10) 
Iron and steel articles, which because of 
size or weight require the use of special 
equipment or special handling, from 
Kansas City, Mo., to points in Connecti¬ 
cut, Massachusetts. Rhode Island, New 


Jersey, Delaware, Maryland, (except 
points In Garrett County), those in Vir¬ 
ginia on and east of a line beginning at 
the Virginia-West Virginia State line on 
UB. Highway 250, thence along UB. 
Highway 250 to Junction Virginia High¬ 
way 151. thence along Virginia Highway 
151 to UB. Highway 29. thence along U S. 
Highway 29 to junction UB. Highway 
501, thence along UB. Highway 501 to 
the North Carolina-Virginia Stole line, 
and points in North Carolina on and east 
of a line beginning nt the Virginia-North 
Carolina State line and extending along 
U.8. Highway 301 to Junction UB. High¬ 
way 177, thence along U S. Highway 177 
to the North Carolina-South Carolina 
State line (points in Ohio within 80 
miles of Columbus that are both south of 
US. Highway 40 but not in Franklin 
County, Ohio, and points in Pennsyl¬ 
vania on and east of UB. Highway 15 in 
Adams. York, Cumberland. Perry, Dau¬ 
phin. Lebanon, and Lancaster Counties, 
Pa.) *. 

(ID Iron and steel articles which be¬ 
cause of size or weight require the use of 
special equipment, except materials, and 
supplies, used in. or in connection with, 
the construction, operations, repair, serv¬ 
icing. maintenance, and dismantling of 
pipelines, from Kansas City. Mo., to 
points in Maine, New Hampshire, and 
Vermont (points within 80 miles of Co¬ 
lumbus. Ohio, not in Franklin County, 
yet south of UB. Highway 40, and points 
in that part of Pennsylvania on and cast 
of UB. Highway 219. to the Junction with 
UB. Highway 322, thence on and north 
of a line beginning at Grampian. Pa., and 
extending along U.8. Highway 322 
through Clearfield and State College, Pa., 
to Lewis town. Pa. thence along U.S. 
Highway 522 to Sclinsgrove. Pa., and on 
and west of UB. Highway 11 to the New 
York-Pennsylvanin State line, except the 
site of Curtiss Wright Corporation plant 
near Clearfield)*: and (12) Steel rein - 
forcing bars, from the facilities of Beth¬ 
lehem Steel Corporation, at Steelton, Pa., 
to points In Iowa, Missouri, Wisconsin* 
and those in Tennessee w*est of UB. High¬ 
way 27 (Middletown. Ohio, and Butler 
and Warren Counties, Ohio) *. The pur¬ 
pose of this filing Is to eliminate the 
gateways indicated by asterisks above. 
The purpose of this correction is to clar¬ 
ify the route description in (1). 

No. MC 117574 (Sub-No. E43» (Correc¬ 
tion). filed November 18, 1974 published 
in the Federal Register March 19, 1975. 
Applicant: DAILY EXPRESS. INC., P.O. 
Box 39. Carlisle. Pa. 17013. Applicant’s 
representative: E. S. Moore, Jr. (same as 
above). Authority sought to operate as a 
common carrier , by motor vehicle, over 
Irregular routes, transporting: <1> Auto¬ 
matic loading equipment, for sewage, 
water, and refuse treatment systems, the 
transportation of which because of size 
or weight requires the use of special 
equipment, between points in Pennsyl¬ 
vania (except points in Warren County, 
Pa.) on the one hand, and. on the other, 
points in Arizona, California, Idaho. 
Nevada, New Mexico. Oregon, Utah, 
Washington, and points in Colorado In 
south and west of the Counties of Mof- 
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fat, Rio Blanco, Garfield. Eagle. Summit. 
Park. Teller. El Paso, Pueblo, and Las 
Animas, points In Montana In and west 
of the Counties of Valley, Garfield. Rose¬ 
bud. and Big Horn, and points in Texas 
on and south of a line beginning at the 
Texas-Oklahoma State line and proceed¬ 
ing In a southerly direction along UB. 
Highway 287 to its Junction with Inter¬ 
state Highway 27, thence along Inter¬ 
state Highway 27 to its junction with U.S. 
Highway 84, thence along UB. Highway 
84 to its junction with Interstate High¬ 
way 45. thence along Interstate Highway 
45 to the Gulf of Mexico, and those 
points in Wyoming in and west of the 
Counties of Sheridan. Big Horn. Wash¬ 
akie. Fremont and Sweetwater. 

(3> Mechanical lifting equipment lor 
sewage, water, and refuse treatment sys¬ 
tems, the transportation of which be¬ 
cause of size or weight requires the use 
of special equipment, and attachments 
and parts lor mechanical lifting equip¬ 
ment used in connection with the erec¬ 
tion and construction of sewage, water, 
and refuse treatment systems (except 
commodities in bulk), between points in 
that part of Pennsylvania bounded on 
the cast by a line beginning at the New 
York-Pennsylvania State line on Penn¬ 
sylvania Highway 652, thence along 
Pennsylvania Highway 652 to junction 
UB, Highway 6. thence along UB. High¬ 
way 6 to Junction UB. Highway 11. 
thence along UB. Highway 11 to Junc¬ 
tion Interstate Highway 81. thence 
along Interstate Highway 81 to junction 
Interstate Highway 83, thence along In¬ 
terstate Highway 83 to junction Penn¬ 
sylvania Legislative Route 767, thence 
along Pennsylvania Legislative Route 767 
to junction UB. Highway 15. thence 
along UB. Highway 15 to the Pennsyl- 
vania-Maryland State line, thence along 
the Pennsylvania-Maryland State line to 
its junction with West Virginia, thence 
along the Pennsylvania-West Virginia 
State line to Junction UB. Highway 119, 
thence along UB. Highway 119 to its 
junction with Pennsylvania Highway 51. 
thence along Pennsylvania Highway 51 
to its Junction with Pennsylvania High¬ 
way 8. thence along Pennsylvania High¬ 
way 8 to junction U.8. Highway 62, 
thence along UB. Highway 62 to the New 
York-Pennsylvania State line and thence 
along the New York line to the point 
of beginning including all points on the 
above-named routes (except points in 
Warren County. Pa.), on the one hand, 
and. on the other, points in that part of 
Alabama on and south of an east-west 
line beginning on UB. Highway 78 at the 
Alabama-Georgia State line, to its junc¬ 
tion with U.8. Highway 11. thence along 
UB. Highway 11 to junction U.8. High¬ 
way 82, thence along U.S. Highway 82 
to the Alabama-Mississippi State line, 
points in Arkansas on. south or west of 
the Arkansas River, points in Florida, 
points in Georgia on and south of a line 
beginning at the Georgia-South Caro¬ 
lina State line on Interstate Highway 85, 
thence along Interstate Highway 85 to 
Junction Georgia Highway 20. 


Thence along Georgia Highway 20 to 
the Georgia-Alabama State line, all 
points in Louisiana, points in Mississippi 
on and south of UB. Highway 82, those 
in North Carolina on an east of a line 
beginning at the North Carolina-Virginia 
State line on U S. Highway 29, thence 
along UB. Highway 29 to Junction U.8. 
Highway 220. thence along UB. Highway 
220 to junction UB. Highway 1. thence 
along U.S. Highway 1 to the North Caro¬ 
lina-South Carolina State line, points in 
South Carolina on and south of a line 
beginning at UB. Highway 1 at the North 
Carolina-South Carolina State line, 
thence along UB. Highway 1 to Junction 
UB. Highway 76, thence along UB. High¬ 
way 76 to Junction UB. Highway 29. 
thence along UB. Highway 29 to the 
Georgia-South Carolina State line. and. 
those points in Virginia in the Counties 
of Amelia, Appomattox, Buckingham, 
Brunswick. Campbell. Caroline, Charles 
City, Charlotte. Chesterfield, Cumber¬ 
land. Dinwiddle, Elizabeth City. Essex. 
Fluvanna. Goochland. Gloucester. 
Greensville. Halifax. Hanover. Henrico, 
Isle of Wight. Mathews. James City. 
King and Queen. King William. Louisa. 
Lunenburg, Mecklenburg. Middlesex. 
Nansemond, Nottoway. Norfolk, New 
Kent. Pittsylvania, Powhatan. Prince 
Edward. Prince George. Princess Anne. 
Southampton. Spotsylvania. Surry, Sus¬ 
sex. Warwick, and York, and points in 
the Independent Cities located in the 
Virginia area of those named counties 
(facilities of Fulton Industries, at or near 
McConncllsburg. Pa.*). The purpose of 
this filing is to eliminate the gateways 
Indicated by the asterisks above. The 
purpose of this partial correction is to 
complete the territorial descriptions. 

No, MC 117574 (Sub-No. E45) (Correc¬ 
tion*. filed May 31. 1974. published in the 
Federal Recisteb, March 26, 1975. Ap¬ 
plicant: DAILY EXPRESS. INC., P.O. 
Box 39. Carlisle, Pa 17013. Applicants 
representative: E. S. Moore, Jr. (same 
as above). Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Tractors <other than truck tractors). 
tractor attachments . incidental machin - 
try used with such tractors, and parts 
of the above-described commodities 
when moving therewith (except such 
commodities which because of size or 
weight require the use of special equip¬ 
ment), between points in New York in 
and east of Erie. Wyoming, and Allegany 
Counties and in and west of Broome. 
Delaware, Schonnrie, Albany, Saratoga, 
and Washington Counties, on the one 
hand, and, on the other, points in Ken¬ 
tucky, Tennessee. Mississippi, Alabama. 
Georgia, and Florida, those points in 
South Carolina in and west of Lee. Sum¬ 
ter. Chesterfield. Darlington. Clarendon, 
Berkelle, and Charleston Counties, those 
points in Louisiana in and east of the 
parishes of West Feliciana, Pointe 
Coupee, Iberville, Iberia, and St. Mary’s, 
those in Indiana, on and east of a line 
from the Indiana-Ohio State line ex¬ 
tending along U.S. Highway 24, Inter¬ 


state Highway 69. and Indiana Highway 
67 to the niinois-Indlana State line, and 
those in West Virginia on and west of a 
line beginning at the Virginia-West Vir¬ 
ginia State line and extending along 
West Virginia Highway 16 to Junction 
U S. Highway Alternate 50. thence along 
U S. Highway Alternate 50 to junction 
West Virginia Highway 2. thence along 
West Virginia Highway 2 to junction 
West Virginia Highway 16. thence along 
West Virginia Highway 16 to Junction 
West Virginia Highway 88. thence along 
West Virginia Highway 88 to the West 
Virginia-Pennsylvania State line, includ¬ 
ing all points in Wheeling. W. Va. The 
purpose of this filing is to eliminate the 
gateway of Nunda, N.Y. The purpose of 
this correction is to expand the terri¬ 
tory description. 

No. MC 117574 (Sub-No. E46) (Cor¬ 
rection*, filed November 18. 1974. Pub¬ 
lished In the Federal Register. March 
26. 1975. Applicant: DAILY EXPRESS. 
INC.. P.O. Box 39, Carlisle. Pa. 17013 
Applicant’s representative: E. S. Moore 
(same as above). Authority sought to 
operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: (5> Industrial and construction ma¬ 
chinery and equipment . and self-pro¬ 
pelled agricultural, industrial, and con¬ 
struction machinery and equipment , 
each weighing 15,000 pounds or more 
(when transported on trailers), (except 
tractors with vehicle beds, bed frames, 
and fifth wheels), from pointe In Dela¬ 
ware (except Sussex County >. and Mary¬ 
land (except pointe west and south of 
Baltimore County and south of Queen 
Annes County*, to pointe in Florida. 
Georgia, and South Carolina (except 
pointe north of a line beginning at 
Georgetown and extending along US. 
Highway 521. to Junction UB. Highway 
76. thence along U.8. Highway 76 to 
Junction Interstate Highway 26, thence 
along Interstate Highway' 26 to the 
South Carolina-North Carolina State 
line (facilities of Sperry Rand Corp., at 
Belleville. Mountville. and New Holland. 
Pa.) ♦. 

(6» Industrial and construction ma¬ 
chinery and equipment , and self-pro¬ 
pelled agricultural, industrial, and con¬ 
struction machinery and equipment , 
each weighing 15.000 pounds or more 
(when transported on trailers) (except 
tractors with vehicle beds, bed frames, 
and fifth wheels), from points in Vir¬ 
ginia, in the counties in and east of 
Frederick. Warren. Rappahannock, Cul¬ 
peper. Orange, Louisa. Goochland. Pow¬ 
hatan. Amelia. Nottoway, and Bruns¬ 
wick. to pointe in Arizona. California, 
Colorado. Connecticut. Idaho, Kansas 
(except pointe in and east of the counties 
of Chautauqua. Elk. Wilson. Woodson, 
Coffey, Franklin, and Johnson). Maine. 
Massachusetts, Montana, Nebraska. Ne¬ 
vada. New* Hampshire. New Jersey (ex¬ 
cept points in and south of the counties 
of Burlington, Camden, Gloucester. At¬ 
lantic. Salem. Cumberland, and Cape 
May), New Mexico. New York (except 
pointe in and west of the counties of 
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Orleans, Genesee, Wyoming, and Alle¬ 
gany), North Dakota, Oklahoma (ex¬ 
cept points in and east of the counties of 
Osage, Pawnee, Payne. Lincoln, Potta¬ 
watomie. Cleveland. McClain. Grady, 
Comanche, and Tillman), Oregon, Rhode 
Island. South Dakota. Texas (except 
points in and south of the counties of 
Hardeman, Cottle. Dickens. Crosby, 
Oarga, Lynn. Terry, and Yoakum), Utah. 
Vermont, Washington, and Wyoming 
(facilities of Sperry Rand Corp.. at 
Belleville. Mbuntvllle, and New Holland, 
Pa »•. 

<7> Industrial and construction ma¬ 
chinery and equipment, and self- 
propelled agricultural . industrial. and 
construction machinery and equipment, 
each weighing 15.000 pounds or more, 
(when transported on trailers), (except 
tractors with vehicle beds, bed frames, 
and fifth wheels). from points in Virginia 
on and east of Interstate Highway 95 to 
points in Illinois (except points cast and 
south of a line beginning at the Hlinois- 
Missouri State line and extending along 
U.8. Highway 66 to junction UB. High¬ 
way 30. thence along UB. Highway 30 to 
the Hilnois-Indiana State line), Indiana 
(except points south of UB. Highway 30). 
Iowa, Michigan. Minnesota. Missouri, 
(except points south of Interstate High¬ 
way 44), New York (except points in and 
east of the counties of Monroe, Livings¬ 
ton, and Steuben), and Pennsylvania 
(except points south of a line beginning 
at the Pennsylvatila-Ohio State line and 
extending along UB. Highway 322 to 
junction U.S. Highway 30. thence along 
UH. Highway 30 to Junction U.8. High¬ 
way 202. thence along UB. Highway 202 
to the Delaware River) (facilities of 
Sperry Rand Carp., at Belleville. Mount- 
ville, and New Holland. Pa.) •; (9) Indus¬ 
trial and construction machinery and 
equipment, and self-propelled agricul¬ 
tural, industrial and construction ‘ ma¬ 
chinery and equipment, each weighing 
15,000 pounds or more (when transported 
on trailers) (except tractors with vehicle 
beds, bed frames, and fifth wheels), from 
points in North Carolina in and east of 
the counties of Rockingham. Guilford, 
Randolph. Moore, Hoke, and Robeson, to 
points in California, Colorado (except 
south of UB. Highway 6). Idaho. Mon¬ 
tana, Nebraska (except points south of 
U.S. Highway 6). Nevada, North Dakota. 
Oregon. South Dakota, Utah, Washing¬ 
ton, and Wyoming (facilities of 8perry 
Rand Corp., at Belleville, Mountville, and 
New Holland, Pa.) •. The purpose of this 
filing is to eliminate the gateways indi¬ 
cated by asterisks above. The purpose of 
this filing is to partially correct the fil¬ 
ing. the remainder of this filing is correct. 

No. MC 119493 <Sub-No. El), filed 
June 3, 1974. Applicant: MON KEM CO., 
INC.. P.O. Box 1196, Joplin. Mo. 64601. 
Applicant’s representative: J. J. Knotts. 
Jr. (same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Manufactured animal and poultry 
feeds . dehydrated and suncured alfalfa. 
and such oat and com by-products as are 
used as animal or poultry feeds, or in¬ 


gredients thereof, from points in that 
part of Illinois on and east of a line be¬ 
ginning at the Illinois-Kentucky State 
line extending along UJ8. Highway 57 to 
junction UB. Highway 74. thence along 
UB. Highway 74 to Junction UB. High¬ 
way 280, thence along U S. Highway 280 
to Junction Illinois Highway 2. thence 
along Illinois Highway 2 to junction UB. 
Highway 20, thence along U S. Highway 
20 to junction UB. Highway 90, thence 
along UB. Highway 90 to the Dlinois-In- 
diana State line, to points in Arkansas 
and Louisiana, to Memphis, Tenn., and 
points in that part of Mississippi on and 
west of a line beginning at the Missis¬ 
sippi-Tennessee State line extending 
along UB. Highway 55 to Junction UB. 
Highway 49. thence along UB. Highway 
49 to the Loulsi ana - Mississippi State line. 
The purpose of this filing is to elimini- 
natc tile gaseway of Missouri. 

No. MC 119493 (Sub-No. E3). filed 
June 4, 1974. Applicant: MON KEM CO.. 
INC., RO. Box 1196, Joplin. Mo. 64801. 
Applicant’s representative: J. J. Knotts, 
Jr. (same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Manufactured animal and poultry 
feeds, and cottonseed meal, soybean meal 
and such byproducts of cottonseed and 
soybeans as are used as animal and 
poultry feeds, from points in that part of 
Iowa on and north of a line beginning 
at the Ullnols-Iowa State line extending 
along Iowa Highway 92 to junction UB. 
Highway 34. thence along UB. Highway 

34 to the Iowa-Nebraska State line, to 
points in Oklahoma and to points in that 
part of Kansas on and south of a line 
beginning at the Missouri-Kansas State 
line extending along U.8. Highway 59 to 
junction UB. Highway 40. thence along 
U S. Highway 40 to Junction UB. High¬ 
way 35. thence along UB. Highway 35 to 
Junction UB. Highway 54, thence along 
UB. Highway 54 to the Kansas - Ok 1 a - 
homa State line. The purpose of this 
filing U to eliminate the gateway of 
Missouri. 

No. MC 119493 (Sub-No. E4>, filed 
June 3, 1974. Applicant: MON KEM CO.. 
INC., P.O. Box 1196, Joplin. Mo. 64801. 
Applicant’s representative: J. J. Knotts, 
Jr. (same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Manufactured animal and poultry 
feeds . and ingredients used in the manu¬ 
facture thereof, from points in Arkansas, 
Louisiana, and Mississippi, to points in 
that part of Minnesota west of north of 
a line beginning at the Mlnnesota-Iowa 
State line extending along UB. Highway 

35 to Junction UB. Highway 12. thence 
along U 8. Highway 12 to the Wisconsln- 
Mtnnesota State line. The purpose of this 
filing is to eliminate the gateway of 
Joplin, Mo. 

No. MC 119493 (Sub-No. E6>, filed 
June 3. 1974. Applicant: MON KEM CO.. 
INC., P.O. Box 1196. Joplin. Mo. 64801. 
Applicant’s representative: J. J. Knotts, 
Jr. (same as above >. Authority sought to 
operate as a common carrier, by motor 


vehicle, over irregular routes, transport¬ 
ing: Manufactured animal and poultry 
feeds (except hi bulk. In tank or hopper- 
type vehicles), from points in Texas 
south of UB. Highway 40 to points in 
Minnesota. The purpose of this filing is 
to eliminate the gateway of Joplin. Mo. 

No. MC 119493 (Sub-No. E7). filed 
June 3. 1974. Applicant: MON KEM CO . 
INC.. P.O. Box 1196, Joplin. Mo. 64801. 
Applicant’s representative: J. J. Knotts. 
Jr. (same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Meal and bone scraps, tankage, hy- 
drolized feather meal, and dried blood, 
in bags, as are used as animal and poul¬ 
try feeds (except in liquid form, in bulk, 
in tank or hopper-bottom vehicles*, from 
points in that part of Texas east of a line 
beginning at the United Statcs-Mextco 
International Boundary line extending 
along UB. Highway 281 to junction UB. 
Highway 59. thence along UB. Highway 
59 to Junction UB. Highway 77. thence 
along UB. Highway 77 to junction Texas 
Highway 71. thence along Texas High¬ 
way 71 to Junction UB. Highway 35. 
thence along UB. Highway 35 to Junc¬ 
tion UB. Highway 30. thence along UB. 
Highway 30 to junction Texas Highway 
24. thence along Texas Highway 24 to the 
TexAs-Oklahoma State line, to points in 
that part of Nebraska east of a line be¬ 
ginning at the South Dakota-Nebraska 
State line extending along UB. Highway 
385 to Junction Nebraska Highway 2. 
thence along Nebraska Highway 2 to 
Junction U.S. Highway 281. thence along 
U.S. Highway 281 to the Nebraska-Kan¬ 
sas State line. The purpose of this filing 
Is to eliminate the gateway of Missouri. 

No. MC 119493 (Sub-No. E9), filed 
June 3, 1974. Applicant: MON KEM 
COMPANY. INC., P.O. Box 1196, Joplin. 
Mo. 64801. Applicant’s representative: 
J. J. Knotts. Jr. (same as above). Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Meal and bone 
scraps . tankage, hydrolUed feather meal. 
and dried blood, in bags, such as are used 
as animal and poultry feeds, from points 
in Texas to points In Illinois, restricted 
(1) against the transportation of traffic 
from Joplin. Mo., to Beloit. Wls., St. 
Louis, and points In St. Louis County. 
Mo, and East St. Louis. Springfield, 
Rockford, and Freeport, Ill., and points 
In the Chicago, HI., commercial zone, as 
defined by the Commission, and (2) 
against transportation of traffic in liquid 
form, in bulk. In tank or hopper-bottom 
vehicles. The purpose of this filing is to 
eliminate the gateway of Missouri. 

No. MC 119531 (Sub-No. E151). filed 
June 4, 1974. Applicant: SUN EXPRESS. 
INC., 5319 Wooster Road. Cincinnati. 
Ohio 45226. Applicant's representative: 
Paul P. Beery, 8 East Broad Street, Co¬ 
lumbus, Ohio 43215. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Supplies, used in the manufacture 
of pulpboard and pulpboard products 
(except commodities in bulk), from 
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points In West Virginia on and west of 
U S. Highway 119. and on and south of 
West Virginia State Highway 7 to (a) 
the plant and warehouse sites of Weyer- 
hauser Co., at Columbus. Ind.; # <b> 
Chicago. Ill.,** and <c) Rock Island. 
III.:** The purpose of this filing is to 
eliminate the gateways of ‘Cincinnati. 
Ohio, and ••Cincinnati, Ohio, and Co¬ 
lumbus. Ind. 

No. MC 119531 (8ub-No. E190), filed 
May 25.1974. Applicant: SUN EXPRESS. 
INC., 5391 Wooster Road, Cincinnati, 
Ohio 45226. Applicant’s representative: 
Paul P. Beery, 8 East Broad St.. Colum¬ 
bus, Ohio 43215. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Plastic containers, from Washing¬ 
ton, Pa., to points in Wisconsin, Minne¬ 
sota. Iowa. Illinois, and that part of 
Kentucky on and west of a line begin¬ 
ning at Hawesvilie, Ky. extending along 
Kentucky State Highway 69 to Hart¬ 
ford. Ky. and thence along U.8. Highway 
231 to Bowling Green, Ky. and thence 
along U.8. Highway 31 west to the Ken¬ 
tucky-Tennessee State line. The purpose 
of this filing is to eliminate the gateway 
of Lopel. Ind. 

No MC 119531 fSub-No. E270), filed 
May 25. 1974. Applicant: SUN EXPESS. 
INC., 5391 Wooster Road. Cincinnati, 
Ohio 45226. Applicant’s representative: 
Paul F. Beery. 8 East Broad 8t.. Colum¬ 
bus. Ohio 43215. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Paper Cartons. from Rockdale. Ill., to 
points in Tennessee on and east of Ten¬ 
nessee Highway 56. The purpose of this 
filing is to eliminate the gateway of Cin¬ 
cinnati. Ohio. 

No. MC 119934 < Sub-No. E8> (Cor¬ 
rection), filed May 10, 1974, published in 
the Federal Register March 26, 1975. 
Applicant: ECOFF TRUCKING. INC., 
625 East Broadway, Fortville, Ind. 46040. 
Applicant's representative: Robert W. 
Loser n, 320 N. Meridian St., Indian¬ 
apolis. Ind. 46204. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Liquid chemicals (except silicate of 
soda), in bulk, in tank vehicles, from 
Anderson, Ind., to points in Iowa, Louisi¬ 
ana. Minnesota, and points in that port 
of Kansas on. north, and west of a line 
beginning at the Missouri-Kansas State 
line extending along Kansas Highway 68 
to junction U.8. Highway 169. thence 
along U.S. Highway 169 to junction 
Kansas Highway 39. thence along High¬ 
way 39 to junction Kansas Highway 96, 
thence along Kansas Highway 96 to 
junction Kansas Highway 99. thence 
along Kansas Highway 99 to the Kansas- 
Oklahoma State line, and points in that 
part of Oklahoma on. west, and south 
of a line beginning at the Kansas-Okla¬ 
homa State line, thence along U.S. High¬ 
way 75 to Tulsa, Okla . thence along the 
Muskogee Turnpike to Junction U.8. 
Highway 40, thence along U.S. Highway 
40 to the Oklahoma-Arkansas State line, 
restricted against the transportation of 


traffic destined to points in Canada. The 
purpose of this filing Is to eliminate the 
gateway of the plant site of the Central 
Chemical Co.. Division of Wilson & Co., 
at or near Elwood. HI. The purpose of 
this correction Is to correct the terri¬ 
torial description. 

No. MC 123685 (Sub-No. E7). filed 
May 15, 1974. Applicant: PEOPLES 
CARTAGE. INC., 8045 Navarre Rd. SW.. 
Massillon, Ohio 44646. Applicant's repre¬ 
sentative: James W. Muldoon (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Pulp- 
board , pulpboard products , and paper 
uTrappers, (1) from those points in Ohio 
on, south and east of a line beginning 
at the Ohio-Pennsylvania State line and 
extending along Interstate Highway 80 
to junction Interstate Highway 76. 
thence along Interstate Highway 76 
to junction Interstate Highway 77. 
thence along Interstate Highway 77 
to junction Pennsylvania Highway 584, 
thence along Pennsylvania Highway 
584 to Junction Interstate Highway 
94, thence along Interstate Highway 
94 to junction U.S. Highway 127, 
thence along U.S. Highway 127 to 
the Michigan-Ohio State line, and points 
In Hlinois on and west at U.S. Highway 
66, to points in Michigan and Illinois, 
(2) from those points in Ohio on. north 
and east of a line beginning at Lake Erie 
and extending along Ohio Highway 83 to 
junction U.S. Highway 30, thence along 
US. Highway 30 to the Ohlo-Pennsyl- 
vania State line, to those points in the 
Upper Peninsula of Michigan. Including 
Machinaw City, and those points in 1111- 
noLs on. west and south of a line be¬ 
ginning at the Illinois-Wisconsin State 
line and extending along U.S. Highway 
51 to Junction U.S. Highway 24, thence 
along U.S. Highway 24 to the Hllnois- 
Indlana State line, (3) from points in 
Wayne. Stark, Summit. Portage, Trum¬ 
bull, Mahoning, Columbiana. Jefferson. 
Carroll, Harrison, and Tuscarawas Coun¬ 
ties, Ohio, to points in Illinois, (4) from 
points in Wayne County, Ohio, to those 
points In Michigan on and north of a 
line beginning at Lake Michigan and 
extending along Interstate Highway 94 to 
Junction U.8. Highway 131, thence along 
U.8. Highway 131 to Junction Michigan 
Highway 27, thence along Michigan 
Highway 27 to Junction U.S. Highway 27. 
thence along U.8. Highway 27 to junc¬ 
tion Michigan Highway 46. thence along 
Michigan Highway 46 to junction U.S. 
Highway 27, thence along U.S. Highway 
27 to Lake Huron, and those points In 
Indiana on and west of a line beginning 
at the Michigan-Indiana State line and 
extending along Indiana Highway 19 to 
junction Interstate Highway 74. thence 
along Interstate Highway 74 to the In- 
diana-Ohlo State line, to points in Mich¬ 
igan and Illinois. The purpose of this 
filing is to eliminate the gateway of the 
facilities of the Grief Board Corporation, 
in Stark County, Ohio. 

No. MC 123685 (Sub-No. Et4>, filed 
May 15. 1974. Applicant: PEOPLES 
CARTAOE, INC., 8045 Navarre Road 


SW., Massillon, Ohio 44646. Applicant’s 
representative: Mr. James Muldoon, 50 
West Broad Street, Columbus, Ohio 
43215. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Sand, in 
bulk, in dump vehicles, from points in 
Wayne County, Ohio, except Wooster, to 
points in Indiana, Illinois. Kentucky. 
Michigan. New York, and West Virginia. 
The purpose of this filing is to eliminate 
the gateway of Dundee. Ohio. 

No. MC 129631 (Sub-No. El), filed 
May 15. 1974. Applicant: PACK TRANS¬ 
PORT, INC., 3975 S. 300 West St., Salt 
Lake City, Utah 84107. Applicant’s repre¬ 
sentative: Gwyn D. Davidson (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Lumber 
and lumber mill products, restricted 
against the transportation of commodi¬ 
ties which because of their size or weight 
require the use of special equipment, 
from points In Coconino, Navajo, Apache. 
Yavapai, and Mohave Counties, Ariz., to 
points in Idaho and Wyoming, restricted 
against service from points north of U.S. 
Highway 66 in Mohave and Coconino 
Counties. Ariz.. to points in that part of 
Idaho on, west and south of a line be¬ 
ginning at the Idaho-Nevada State line 
extending along U.S. Highway 93 to 
junction U.8, Highway 80, thence along 
U.S. Highway 80 to the Idaho-Oregon 
State Une. The purpose of this filing is 
to eliminate the gateways of points in 
Daggett, Rich and Summit Counties, 
Utah, and points in Lincoln County, Wyo. 

No. MC 129631 (Sub-No. E3). filed 
June 2. 1974. Applicant: PACK TRANS¬ 
PORT. INC.. 3975 S. 2nd West. Salt Lake 
City, Utah 84104. Applicant’s representa¬ 
tive: Gwyn D. Davidson (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Roofing and siding 
materials, restricted against the trans¬ 
portation of commodities which because 
of their size or weight require special 
equipment, from points in Mohave 
County. Ariz. to points in Wyoming. The 
purpose of this filing is to eliminate the 
gateways of Salt Lake City. Woods Cross, 
Ogden, and North Ogden. Utah. 

No. MC 129631 (Sub-No. E10>, filed 
June 3. 1974. Applicant: PACK TRANS¬ 
PORT. INC.. 3975 S. 2nd West. Salt Lake 
City, Utah 84104. Applicant's representa¬ 
tive: Gwyn D. Davidson (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Lumber and lumber 
mill products, restricted against the 
transportation of commodities which be¬ 
cause of their size or weight require 
special equipment, from points in Wash¬ 
ington to points In Arizona, restricted 
against the service from Cowlitz, Clark, 
Leals, and Thurston Counties. Wash.. ♦/> 
Yuma County, Ariz. The purpose of this 
filing is to eliminate the gateway of 
Oneida, Caribou. Bear Lake and Franklin 
Counties. Idaho. 

No. MC 129631 (Sub-No. Ell), filed 
June 2. 1074. Applicant: PACK TRANS- 


FEDERAl REGISTER. VOL 40, NO. B4 —WEDNESDAY, APRIL 30, 1975 






18864 


NOTICES 


PORT. INC.. 3975 8. 2nd West. Salt Lake 
City, Utah 34104. Applicant's representa¬ 
tive: Owyn D. Davidson (same as above). 
Authority sought to operate as a common 
carrier. by motor vehicle, over Irregular 
routes, transporting: Lumber and lumber 
products, from points In that part of 
Washington in and west of Klickitat. 
Skamania. Lewis. Pierce. King. Snoho¬ 
mish. Skagit, and Whatcom Counties, to 
points in Arizona. The purpose of this 
filing is to eliminate the gateway of 
points in that port of Utah on and south 
of U.8. Highway 40. except Blanding. 
Ephraim, and Escalante. Utah. 

No. MC 129631 <8ub-No. E19). filed 
June 2. 1974. Applicant: PACK TRANS¬ 
PORT. INC.. 3975 8. 300 West St.. Salt 
Lake City, Utah 84107. Applicant's rep¬ 
resentative: Owyn D. Davidson (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Lumber 
and lumber mill products, restricted to 
building materials, from points in Box 
Elder, Cache, Davis, Morgan. Rich, Sum¬ 
mit, Salt Lake, and Weber Counties, Utah 
(except Centerville. Utah) to points In 
Arizona and New Mexico. The purpose of 
this filing Is to eliminate the gateways of 
points in Utah on and south of U.S. 
Highway 40 < except Blanding. Ephraim, 
and Escalante. Utah). 

By the Commission. 

rsgALl Robert L. Oswald. 

Secretary . 

JFB Doc.76-11343 Filed 4-29 7S;8:45 amj 


|Notice No. 33] 

MOTOR CARRIER APPLICATIONS AND 
CERTAIN OTHER PROCEEDINGS 

April 25, 1975. 

The following publications include 
motor carrier, water carrier, broker, 
freight forwarder and rail poceedlngs in¬ 
dexed as follows: <1) Grants of authority 
requiring republication prior to certifica¬ 
tion; (2) notices of filing of petitions for 
modification of existing authorities; <3) 
new operating right's applications di¬ 
rectly related to and processed on a con¬ 
solidated record with finance applica¬ 
tions filed under sections 5(2) and 212 
<b); (4) notices of filing of sections 5<2> 
and 210a (b) finance applications; and 
(5) notices of filing of section 212(b) 
transfer applications. 

Each applicant (except as otherwise 
specifically noted> states that there will 
be no significant effect on the quality of 
the human environment resulting from 
approval of Its application in compli ance 
with the requirements of 49 CFR 
1100.250. 

Protests to the granting of the re¬ 
quested authority must be filed with the 
Commission on or before May 30, 1975 
(unless otherwise specified >. Failure sea¬ 
sonably to file a protest will be construed 
as a waiver of opposition and partici¬ 
pation In the proceeding. A protest 
should comply with section 247(d) or 
section 240(c) as appropriate of the 
Commission's general rules of practice 


which requires that It set forth specifi¬ 
cally the grounds upon which it is made, 
contain a detailed statement of pro¬ 
tes tant’s Interest in the proceeding (in¬ 
cluding a copy of the specific portions of 
its authority which protestant believes 
to be in conflict with that sought in the 
application, and a detailed description 
of the method—whether by Joinder, in¬ 
terline. or other means—by which pro¬ 
testant would use such authority to pro¬ 
vide all or part of the service proposed), 
and shall specify with particularity the 
facts, matters, and things relied upon, 
but shall not Include Issues or allega¬ 
tions phrased generally. Protests not In 
reasonable compliance with the require¬ 
ments of the rules may be rejected. 
The original and one (1) copy of the 
protest (except for petitions and Finance 
Dockets under Rule 40 requiring the 
original and six (6) copies of the protest) 
shall be filed with the Commission, and 
a copy shall be served concurrently upon 
applicant's or petitioner's represent¬ 
ative, or applicant or petitioner if no 
representative is named. If the protest 
Includes a request for oral hearing, such 
requests shall meet the requirements of 
section 247(d)(4) or section 240(c)(4) 
of the special rules, and shall Include 
the certification required therein. 

MC 107583 <Sub-No 50) iRepublica¬ 
tion). filed July 28. 1971, and published 
in the Federal Register issue of Septem¬ 
ber 10, 1971. and republished this Issue. 
Applicant: SALEM TRANSPORTATION 
CO. INC., 133-03 35th Avenue. Flushing. 
N.Y. 11354, Applicant’s representative: 
George H. Rosen 265 Broadw ay, P.O. Box 
348. MonUcello. N.Y. 11354. A Report 
and Order of the Commission, Division 
1. Acting as an Appellate Division, dated 
March 26, 1975. and served April 7, 1975. 
finds, on reconsideration, that the pres¬ 
ent and future public convenience and 
necessity require operation by applicant, 
in interstate or foreign commerce, as a 
common carrier by motor vehicle, over 
irregular routes. (A) of passengers and 
their baggage, in special operations, in 
nonscheduled, door-to-door service, be¬ 
tween the site of the Philadelphia Inter¬ 
national Airport at or near Philadelphia, 
Pa., on the one hand. and. on the other. 
Atlantic City. Ventnor. Margate. Longport 
Borough, Absecon, Ploasantville, North- 
field. Llnwood. and Somers Point, N.J.. 
and <B) (1) of passengers and their bag¬ 
gage. In special and charter operations, 
in nonscheduled. door-to-door service, 
limited to the transportation of not more 
than 11 passengers in one vehicle, not 
including the driver, and not including 
children under 10 years of age who do 
not occupy a seat or seats. (2) of general 
commodities (except classes A and B 
explosives, household goods as defined 
by the Commission, commodities in bulk, 
and commodities requiring special equip¬ 
ment) when mming in the same vehicle 
with passengers, restricted against the 
transportation of packages or articles 
weighing more than 100 pounds in the 
aggregate from one consignor at one lo¬ 
cation to one consignee at one location 
during a single day. and (3) of unac¬ 
companied baggage when moving in the 


same vehicle with passengers, between 
points In that part of Pennsylvania with¬ 
in the Philadelphia. Pa., commercial 
zone, on the one hand. and. on the 
other, Atlantic City, Ventnor. Margate. 
Longport. Borough, Absecon. Plcasant- 
vllle. Northfleld. Llnwood. and Somers 
Point, N.J., subject to the condition 
that the authority granted herein, to 
the extent it duplicates authority pres¬ 
ently held by applicant, shall not be 
construed as conferring more than a 
single operating right; that applicant 
is fit, willing, and able properly to per¬ 
form such service and to conform to the 
requirements of the Interstate Com¬ 
merce Act and the Commlsion's rules and 
regulations thereunder. 

The purpose of this republication is to 
indicate that Oeneral commodities, with 
exceptions and restrictions in (B)(2) 
above, has been granted in lieu of ex¬ 
press, and to indicate that a weight 
limitation has been removed from the 
authority to transport unaccompanied 
baggage in <B) (3) above. Because it is 
possible that other parties who have re¬ 
lied upon the notice of the application 
as published, may have an Interest In 
and would be prejudiced by the lack of 
proper notice of the authority described 
above, issuance of a Certificate in this 
proceeding will be withheld for a period 
of 30 days from the date of this publica¬ 
tion of the authority actually granted, 
during which period any proper party 
in interest may file an appropriate peti¬ 
tion for intervention or other relief In 
this proceeding setting forth In detail the 
precise manner in which it has been so 
prejudiced. 

MC 108835 (Sub-No. 28) (Republica¬ 
tion), filed May 17. 1974, and published 
in the Federal Reoliter issue of October 
17. 1974, and repubUshed this Issue. Ap¬ 
plicant: HYMAN FREIGHTWAYS. INC . 
3030 Harbor Lane Plymouth (Minneap¬ 
olis). Minn. 55427. Applicant's repre¬ 
sentative: Stanley C. Olsen. Jr.. 1000 
First National Bank Building, Minneap¬ 
olis. Minn. 55402. An Order of the Com¬ 
mission, Operating Fights Board, dated 
March 31. 1975. and served April 16. 
1975. finds, that the present and future 
public convenience and necessity require 
operation by applicant, in interstate or 
foreign commerce, as a common carrier 
by motor vehicle, over irregular routes, 
of display fireworks, between points in 
Iowa. Minnesota, those in South Dakota 
on and east of U.S. Highway 281. those 
points in Illinois located In the Daven¬ 
port. Iowa-Rock Island and Moline. HI . 
Commercial Zone as defined by the Com¬ 
mission, Superior. Wls., St. Joseph and 
Kansas City. Mo., and Lincoln. W&hoo 
and Omaha, Nebr.. that applicant Is fit. 
willing, and able properly to perform such 
service and to conform to the require¬ 
ments of the Interstate Commerce Act 
and the Commission's rules and regula¬ 
tions thereunder: Hie purpose of this 
republication is to Indicate a modifica¬ 
tion to the territorial description. Be¬ 
cause it is possible that other parties w ho 
have relied upon the notice of the ap¬ 
plication as published, may have an In¬ 
terest In and would be prejudiced by the 
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lack of proper notice of the auttiority de¬ 
scribed above, issuance of a Certificate 
in this proceeding will be withheld for a 
period of 30 days from the date of this 
publication of the authority actually 
granted, during which period any proper 
party in interest may file an appropriate 
petition for intervention or other relief 
in this proceeding setting forth in detail 
the precise manner in which it has been 
so prejudiced. 

No. MC 106010 iNotice of filing of peti¬ 
tion to modify a certificate*, filed 
April 15. 1975. Petitioner: CHANDLER 
TRANSPORTATION. INC., c/O M. F. 
Holla. 201 East 42nd St, New York. N.Y. 
10017. Petitioners representative: 
George A. Olsen. 69 Tonnelc Avenue. Jer¬ 
sey City, N.J. 07306. Petitioner holds a 
motor common carrier certificate in No. 
MC 106010, issued January 17, 1973. au¬ 
thorizing transportation, as pertinent, 
over irregular routes, of General com¬ 
modities (except those of unusual value, 
classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, commodities requir¬ 
ing special equipment, and those injuri¬ 
ous or contaminating to other lading), 
between New York. N.Y^ on the one 
hand. and. on the other, points in New 
Jersey (not including points In Burling¬ 
ton, Mercer, Hunterdon. Warren. Cape 
May. Cumberland. Gloucester. Salem. 
Atlantic, and Ocean Counties. N J.). 

By the instant petition, petitioner seeks 
to modify the territorial description In 
the above authority so as to read: be¬ 
tween points in the New York. N.Y. Com¬ 
mercial Zone as defined in Commercial 
Zones and Terminal Areas . 53 M.C.C. 451, 
within which local operations may be 
conducted pursuant to the partial ex¬ 
emption of section 203(b)(8) of the In¬ 
terstate Commerce Act (the "exempt" 
zone), and those points in New Jersey 
any part of which is within 5 miles of 
New York, N.Y., on the one hand, and, 
on the other, points in New Jersey (ex¬ 
cept points in Burlington, Mercer. 
Hunterdon, Warren, Cape May. Cumber¬ 
land. Gloucester. Salem, Atlantic and 
Ocean Counties. N.J.); or, in the alterna¬ 
tive. that the Commission issue its ap¬ 
propriate order that the petitioner be 
empowered and permitted to designate 
as its terminal area, all points within 
which local operations may be conducted 
in the New York. N.Y.. Commercial Zone 
as established by tlie Commission, in¬ 
cluding the Newark International Air¬ 
port. Any Interested person or persons 
desiring to participate may file an orig¬ 
inal and six copies of Ills written rep¬ 
resentations, views or arguments in sup¬ 
port of or against the petition within 30 
days from the date of publication in the 
Federal Register. 

No. MC 115162 (Sub-No. 234I (Notice 
of filing of petition to add an origin), 
filed April 9. 1975. Petitioner: POOLE 
TRUCK LINE, INC, P O. Drawer 500, 
Evergreen. Ala. 36401. Petitioner's rep¬ 
resentative: Robert E. Tate (same ad¬ 
dress as applicant). Petitioner holds a 
motor common carrier certificate in No. 
MC 115162 (Sub-No. 234), issued Sep¬ 


tember 14, 1972, authorizing transporta¬ 
tion, over irregular routes, of Treated 
poles, treated piling, treated lumber , 
treated cross arms, and treated cross ties, 
from points in Mississippi, to points in 
the United States (except Alaska. 
Hawaii. Montana. Wyoming. Idaho. 
Washington, Oregon, California, Nevada. 
Utah, Arizona, and Mississippi*. 

By the Instant petition, petitioner 
seeks to add points in Alabama as an 
origin in the above authority. Any inter¬ 
ested person or persons desiring to 
participate may file an original and six 
copies of liis written representations, 
view's or arguments in support of or 
against the petition within 30 days from 
the date of publication in the Federal 
Register. 

No. MC 116092 (Sub-No. 2) (Notice of 
filing of petition to modify commodity 
description), filed April 16, 1975. Peti¬ 
tioner: E. J. PKRSON8 TRANSPORT 
LTD , 785 Main St., Cowansville, Quebec. 
Canada. Petitioner's representative: 
Robert B. Pepper, 168 Woodbridge Ave¬ 
nue. Highland Park. N.J. 08904. Peti¬ 
tioner holds a motor common carrier 
certificate in No. MC 116092 (Sub-No. 2). 
issued December 5, 1960. authorizing 
transportation, over irregular routes, of 
Imported wool, between ports of entry 
on the United 8tatcs-Canada Interna¬ 
tional Boundary line, nt or near Cham¬ 
plain and Rouses Point, N.Y.. and High- 
gate Springs. Richford. and Troy. Vt.. on 
the one hand, and, on the other, Albany. 
N.Y.. and Oilbcrtvllle, Hudson, and 
Maynard, Mass. 

By the instant petition, petitioner 
seeks to modify the above commodity 
description so as to read. Imported wool, 
paper makers* felts, and materials and 
supplies used in the manufacture and 
treatment thereof (except commodities 
in bulk). Any interested person or per¬ 
sons desiring to participate may file an 
original and six copies of his written rep¬ 
resentations. views or arguments in sup¬ 
port of or against the petition within 30 
days from the date of publication in the 
Federal Register. 

No. MC 124211 (Sub-No. 236) (Notice 
of filing of petition to modify territorial 
description), filed April 7. 1975. Peti¬ 
tioner; HILT TRUCK LINE, INC.. P.O. 
Bax 988, D.T.S.. Omaha, Nebr. 68101. 
Petitioner's representative: Thomas L. 
Hilt (same address as petitioner). Peti¬ 
tioner holds a motor common carrier 
certificate in No. MC 124211 <8ub-No. 
236), issued October 25. 1974, authoriz¬ 
ing transportation, over irregular routes, 
of (1) cellular products, athletic and 
sporting goods . plastic . plastic products, 
plastic coated products , and /Ibergto.^ 
products, and (2> commodities used in 
the production, distribution and sale of 
the commodities described in (1) above 
(except hides, skins, and tannery prod¬ 
ucts and supplies, and those commodi¬ 
ties which because of size and weight 
require the use of special equipment): 
(a) Between points in Maricopa County, 
Arts.. Orange County, Calif., and Middle¬ 
sex County. Mass., on the one hand. and. 
on the other, points in the United States 


•except Alaska and Hawaii); and <b» 
Between points in Coweta County, Ga., 
Grand County. Ind.. Ionia and Oakland 
Counties. Mich., Lowndes County. Miss.. 
Lucas and Tuscarawas Counties, Ohio, 
and Westmoreland County, Pa , on the 
one hand, and. on the other, points in 
Arizona, California, Colorado, Idaho, 
Iowa, Kansas, Montana, Nebraska. Ne- 
yada. New Mexico, North Dakota. Okla¬ 
homa. Oregon. South Dakota, Texas, 
Utah. Washington, and Wyomtng. re¬ 
stricted against the transportation of 
commodities in bulk, and further re¬ 
stricted to shipments originating at or 
destined to facilities utilized by The 
General Tire & Rubber Company. By the 
instant petition, petitioner seeks to add 
points in Los Angeles County, Calif., and 
Essex County. Moss., as terminal points 
in <a> above. Any interested person or 
persons desiring to participate may file 
an original and six copies of hi8 written 
representations, views or arguments In 
support of or against the petition within 
30 days from the date of publication In 
the Federal Register. 

No. MC 135867 (Sub-No. 1) (Notice 
of filing of petition to modify territorial 
description), filed April 3, 1975. Peti¬ 
tioner: ILT L, INC.. P.O. Box 122, Fair- 
field. Ala. 35064. Petitioner’s representa¬ 
tive: Robert E. Tate. P.O. Box 517, Ever¬ 
green, Ala. 36401. Petitioner'holds a mo¬ 
tor contract carrier permit in No. MC 
135867 (Sub-No. 1>, issued March 10. 
1975, authorizing transportation, over 
irregular routes, of (1) Steel and steel 
products. From the plant and warehouse 
sites of Hanna Steel Corporation, at 
Fairfield and Gadsden. Ala., to points in 
Alabama. Arkansas. Florida. Georgia. 
Kentucky. Louisiana. Mississippi. Mis¬ 
souri. North Carolina, Oklahoma, South 
Carolina, Tennesssee, and Texas; and 
(2) Equipment, materials , and supplies 
used in the processing of steel and steel 
products (except commodities in bulk 
and except iron and steel articles from 
Nashville. Tenn.), From points in the 
above-named States, to the plant and 
warehouse sites of Hanna 8tecl Corpo¬ 
ration, at Fairfield and Gadsden. Ala . 
under a continuing contract, or con¬ 
tracts, with Hanna Steel Corporation, at 
Fairfield, Ala. By the instant petition, 
petitioner seeks to add points in Virginia 
and West Virginia to the above terri¬ 
torial description, so as to read: <1> 
Steel and steel products. From the plant 
and warehouse sites of Hanna Steel Cor¬ 
poration. at Fairfield, and Gadsden. Ala . 
to points in Alabama. Arkansas. Florida. 
Georgia, Kentucky. Louisiana. Missis¬ 
sippi. Missouri. North Carolina. Okla¬ 
homa, South Carolina. Tennessee. Texas. 
Virginia, and West Virginia; and (2) 
Equipment, materials . and supplies used 
in the processing of steel and steel prod¬ 
ucts (except commodities in bulk and 
except iron and steel articles from Nash¬ 
ville. Tenn.), From points in the above- 
named States, to the plant and ware¬ 
house sites of Hanna 8teel Corporation, 
at Fairfield and Gadsden. Ala. under a 
continuing contract, or contracts, with 
Hanna Steel Corporation, at Fairfield. 
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Ala. Ally interested person or persons 
desiring to participate may file an origi¬ 
nal and six copies of his written repre¬ 
sentations, views or arguments in sup¬ 
port of or against the petition within 
30 days from the date of publication in 
the Federal Register. 

Applications Under Sections 5 and 
210a<b> 

The following applications arc gov¬ 
erned by the Interstate Commerce Com¬ 
mission's Special Rules governing notice 
of filing of applications by motor car¬ 
riers of property or passengers under 
sections 5<a> and 210a<b> of the Inter¬ 
state Commerce Act and certain other 
proceedings with respect thereto. <49 
CFR 1.240). 

Motor Carriers of Property 

APPLICATIONS FOR CERTIFICATES OR PERMITS 

WHICH ARE TO BE PROCESSED CONCUR¬ 
RENTLY WITH APPLICATIONS UNDER 

SECTION 5 GOVERNED BY SPECIAL RULE 

240 TO THE EXTENT APPLICABLE 

No. MC 22005 (Sub-No. 1), filed 
March 7. 1975. Applicant: DON-DEE 
TRUCKING CORPORATION. 530 Dun¬ 
can Avenue, Jersey City, N.J. 07306. Ap¬ 
plicant’s representative: H. Neil Oarson. 
1400 North Uhle Street, Suite 404, 
Arlington, Va. 22201. Authority sought 
to operate as a common carrier. by motor 
vehicle, over irregular routes, transport¬ 
ing: (1> General commodities (except 
those of unusual value, classes A and B 
explosives, household goods as defined 
by the Commission, commodities in bulk, 
and those requiring special equipment), 
between points in Westchester and 
Nassau Counties. N.Y. and points in that 
part of the New York. N.Y. Commercial 
Zone as defined in Commercial Zones and 
Terminal Areas . 53 M.C.C. 451, within 
which local operations may be conducted 
pursuant to the partial exemption of 
Section 203(b) (8> of the Interstate Com¬ 
merce Act (the ’‘exempt 0 zone) and 
points in that part of New Jersey within 
5 miles of New York. N.Y.. and all of any 
municipality in New Jersey any part of 
which is within 5 miles of New York. N.Y., 
on the one hand, and. on the other, points 
in Essex. Hudson. Passaic, Union. Mer¬ 
cer, Somerset. Middlesex, Morris, and 
Bergen Counties. N.Y.; and (2) gypsum 
products, from Linden, N.J., to New 
Haven. Conn, and points in Nassau and 
Suffolk Counties, N.Y. The purpose of 
this filing is to eliminate gateways at 
points in Mercer, Somerset, Middlesex. 
Morris and Passaic Counties. N.J. and 
points in the New York, N.Y. Commercial 
Zone. Tills application Is a gateway elimi¬ 
nation request filed pursuant to the Com¬ 
mission’s Policy Statement in Ex Parte 
No. 55 <Sub-No. 8). noticed in the Fed¬ 
eral Register issue of December 9. 1974, 
and is directly related to MC-F-12280 
published in the Federal Register of 
August 7. 1974. 

No. MC 95876 <8ub-No. 171), filed 
February 3, 1975. Applicant: ANDER¬ 
SON TRUCKING SERVICE. INC., 203 
Cooper Avenue North. St. Cloud. Minn. 
56301. Applicant’s representative: Donald 


A. Morken. 1000 First National Bank 
Building, Minneapolis, Minn. 55402. Au¬ 
thority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: (1H1) Contractors 9 
and construction equipment, materials 
and supplies , (except commodities in bulk 
and cement), heavy machinery, trans¬ 
formers . generators, tanks, boilers , smoke 
stacks, poxcer plant equipment, electrical 
equipment, and commodities which be¬ 
cause of size or weight require the use 
of special equipment or special handling, 
and <2) self-propelled articles each 
weighing 15,000 pounds or more and 
related machinery, when moving as com¬ 
modities which because of size or weight 
require the use of special equipment or 
special handling, between points In Iowa 
and points In North Dakota. The purpose 
of this filing is to eliminate the gateway 
of points in Minnesota. (2X1) Contrac¬ 
tors’ and construction equipment, mate¬ 
rials and supplies < except commodities 
in bulk and cement), heavy machinery . 
transformers, generators, tanks , boilers, 
smoke stacks , power plant equipment, 
electrical equipment and commodities 
which because of size or weight require 
the use of special equipment or special 
handling, and <2) self-propelled articles 
each weighing 15,000 pounds or more 
and related machinery, when moving as 
commodities which because of size or 
weight require the use of special equip¬ 
ment or special handling: (A) between 
points in Iowa on the one hand. and. on 
the other, points in Wisconsin on, north 
and west of U.S. Highway 16 beginning 
at La Crosse, then east on U.S. Highway 
16 to its Junction with State Highway 
173. then north on State Highway 173 
to the junction with State Highway 80, 
then north on State Highway 80 to 
Marshfield, then north on State High¬ 
way 13 to Ashland. Wis. and ending at 
Ashland. Wis.; and <B) between points 
in Iowa, on the one hand, and, on the 
other, points in Wisconsin east and south 
of the above described area. The purpose 
of this filing is to eliminate the gateway 
of points in Minnesota. 

( 3) Doors, when moving as contractors’ 
and construction equipment, materials 
and supplies. (A) from points in South 
Dakota, to points in Delaware, Maryland, 
New Jersey. New York. Pennsylvania. 
Virginia and West Virginia and the Low¬ 
er Peninsula of Michigan and; <B) from 
points in South Dakota, to points in Ken¬ 
tucky. Kansas. Missouri. Nebraska and 
North Dakota. The purpose of this filing 
is to eliminate the gateways of points in 
Minnesota and New’ London. Wis. (4) (1) 
Contractors’ and construction equipment, 
materials and supplies (except commod¬ 
ities in bulk and cement), heavy ma¬ 
chinery. transformers, generators , tanks, 
boilers, smoke stacks, power plant equip¬ 
ment. electrical equipment, and commod¬ 
ities which because of size or weight 
require the use of special equipment or 
special handling, and (2) self-propelled 
articles each weighing 15.000 pounds or 
more and related machinery, when mov¬ 
ing as commodities which because of size 
or weight require the use of special equip¬ 
ment or special handling. (A) between 
points in Iowa and points in South Da¬ 


kota on and north of UB. Highway 14 
beginning at the South Dakota-Minne- 
sota State line, then west on Highway 14 
to the junction with U.S. Highway 16. 
then west on U.S. Highway 16 to the 
South Dakota-Wyoming State line and 
<B> between points in Iowa and points 
In South Dakota south of the above de¬ 
scribed area. The purpose of this filing 
is to eliminate the gateway of points in 
Minnesota. 

(5X1) Contractors’ and construction 
equipment, materials, and supplies, (ex¬ 
cept commodities in bulk and cement), 
heavy machinery, transformers, genera¬ 
tors, tanks, boilers, smoke stacks, power 
plant equipment, electrical equipment, 
and commodities which because of size 
or weight require the use of special equip¬ 
ment or special handling, and (2) self- 
propelled articles each weighing 15.000 
pounds or more and related machinery. 
when moving as commodities which be¬ 
cause of size or weight require the use of 
special equipment or special handling. 
(A) between points in Iowa on and east 
of U S. Highway 69 and points In South 
Dakota on and north of State Highway 
44 beginning at the South Dakota-Iowa 
*8tate line, then west on Highway 44 to 
the Juuctlon with U.S. Highway 183. then 
south on UB. Highway 183 to the South 
Dakota-Nebraska State line and (B) be¬ 
tween points in Iowa west of the de¬ 
scribed area and points in South Dakota 
south and east of the above described 
area. The purpose of tills filing is to elim¬ 
inate the gateway of points In Minne¬ 
sota. (6X1) Contractors’ and construc¬ 
tion equipment , materials and supplies 
(except commodities in bulk and ce¬ 
ment). heavy machinery, transformers, 
generators, tanks, boilers, smoke stacks, 
power plant equipment, electrical equip¬ 
ment, and commodities which because of 
size or weight require the use of special 
equipment or special handling, and (2> 
self-propelled articles each weighing 
15.000 pounds or more and related ma¬ 
chinery, when moving as commodities 
which because of size or weight require 
the use of special equipment or special 
handling: (A) between points In Wis¬ 
consin on and north of U.S. Highway 18 
on the one hand, and, on the other, points 
in Iowa on and west of UB. Highway 69 
and <B) between points in Iowa east of 
the above described area and points in 
Wisconsin south of the above described 
area. The purpose of this filing Is to 
eliminate the gateway of points in Min¬ 
nesota. 

(7X1) Contractors’ and construction 
equipment, materials and supplies (ex¬ 
cept commodities in bulk and cement), 
heavy machinery, transformers, genera¬ 
tors, tanks> boilers, smoke stacks, power 
plant equipment, electrical equipment 
and commodities which because of size 
or weight require the use of special 
equipment or special handling, and (2) 
self-propelled articles each weighing 
15,000 pounds or more and related ma¬ 
chinery. when moving as commodities 
which because of size or weight require 
the use of special equipment or special 
handling. (A) between points in Wis¬ 
consin, on the one hand. and. on the 
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other, point* In North Dakota, South Da¬ 
kota and point* in Iowa, on and west of 
U.S. Highway 75 beginning at 81oux City. 
Iowa, then north on U.8. Highway 75 to 
the junction with Iowa Highway 50. then 
north on Iowa Highway 60 to the Min¬ 
nesota State line and (B> between point* 
in Wisconsin, on the one hand, and, on 
the other, point* in Iowa, east and south 
of the above described area. The purpose 
of this filing is to eliminate the gateway 
of points in Minnesota. (8) (11 Contract 
tors’ and construction equipment, mate¬ 
rials and supplies (except commodities 
in bulk and cement), heavy machinery. 
transformers, generators, tanks, boilers. 
smoke stacks, power plant equipment, 
electrical equipment, and commodities 
which because of size or weight require 
the use of special equipment or special 
handling, and (2) self-propelled arti¬ 
cles each weighing 15,000 pounds or more 
and related machinery, when moving a* 
commodities which because of size or 
weight require the use of special equip¬ 
ment or special handling, (A) between 
points in Iowa located in Dubuque. Clay¬ 
ton, Allamakee, Howard. Mitchell. 
Worth and Winnebago Counties, Iowa 
and point* in 8outh Dakota: (B) between 
point* in Iowa south and west of the 
above described area and point* in South 
Dakota. The purpose of this filing is to 
eliminate the gateway .of points in Min¬ 
nesota. 

(9) Iron and steel articles, when mov¬ 
ing as contractors' and construction ma¬ 
terials and supplies or a* com modi tie* 
which because of size or weight require 
the use of special equipment or special 
handling, (A) from point* in Porter and 
Lake Counties, Ind., and Cook and Du- 
Page Counties. Ill., to point* in Iowa on 
and north and west of Iowa Highway 4 
beginning at the Minnesota-Iown State 
line near Esterville, then south to U.8. 
Highway 18. then west on U.8. Highway 
18 to U.8 Highway 71. then south on 
US. Highway 71 to U.8. Highway 20. 
then west on US. Highway 20 to the 
Nebraska State line, point* in North Da¬ 
kota. point* in South Dakota, points In 
Wisconsin on and west of UB. Highway 
53, beginning at La Crosse. Wisconsin, 
then north to Osseo. Wisconsin, then 
north on 8tate Highway 27 to Hayward, 
then north on U.8. Highway 63 to Ash¬ 
land. Wis and the shores of Lake Su¬ 
perior and <B> points in Iowa east and 
south of the above described areas and 
points in Wisconsin east and south of the 
above described area*. The purpose of 
this filing Is to eliminate the gateway of 
points in Minnesota. <10) Building ma¬ 
terials (except electrical cable tray sys¬ 
tems) when moving as contractors' and 
construction materials or a* commodities 
which because of size or weight require 
the use of special equipment or special 
handling. (A) from Florence, Ky., to 
point* in North Dakota and South Da¬ 
kota. point* in Iowa on and north of UB. 
Highway 20 beginning at Sioux City, 
Iowa, then east on U.S. Highway 20 to 
the Junction of UjS. Highway 65, then 
north on Uj 8. Highway 65 to the Min¬ 
nesota State line, point* in Wisconsin 


on and west of U.8. Highway 53 begin¬ 
ning at La Crosse. Wte., then north on 
U.8. Highway 53 to Osseo, Wls.. then 
north on Wisconsin Highway 27 to Hay¬ 
ward. then north on U.S. Highway 63 
to Ashland and ending at that point and 
(B) from Florence, Ky.. to point* in Iowa 
south and e ast of the above described 
areas and in Wisconsin points east of the 
described areas. The purpose of this fil¬ 
ing is to eliminate the gateway of points 
In Minnesota. 

(11) Roofing , siding insulating mate¬ 
rials and floor covering (except carpet 
and carpet padding), which because of 
size or weight require the use of special 
equipment or special handling, (A) from 
the plant sites of Flintkotc Company and 
Certain-teed Product* Corp. at Chicago 
Height*. 111., the plant site* of Bird and 
Son and Celotex at Chicago, III, the 
plant site of OAF Corp. at Joliet, Ill. and 
the plant site of Lloyd A. Fry Roofing 
Company at Summit. Ill., to points in 
North Dakota, 8outh Dakota and points 
in Wisconsin on and west of Highway 61 
beginning near Dubuque, Iowa, norther¬ 
ly along Highway 61 to it* Junction with 
Highway 27 near Westby. thence north 
on Highway 27 to it* Junction with 1-94 
near Black River Falls, thence 1-94 to 
Eau Claire, thence north on Highway 53 
to it* Junction with Highway 63 near 
Trego, thence northeasterly on Highway 
63 to Ashland and (B) from the above 
named plant sites, to points in Wisconsin 
that ore east of the above described 
area The purpose of this filing is to 
eliminate the gateways of polnts in Iowa 
and Minnesota (12) Building materials, 
cement and asbestos products. except in 
bulk, when moving as contractors or con¬ 
struction materials and supplies which 
because of size or weight require the use 
of special equipment or special handling. 
(A) from Waukegan, Ill., to point* in 
Minnesota. North Dakota, South Dakota 
and point* in Wisconsin beginning at 
Highway 61 near Dubuque, Iowa on and 
west of UB. Highway* to LaCrosse. thence 
Highway 35 to it* Junction with High¬ 
way 53. thence Highway 53 to its Junc¬ 
tion with Highway 121 at Whitehall, 
thence west on Highway 121 to its Junc¬ 
tion with Highway 93, thence north on 
Highway 93 to Eau Claire, thence north 
on Highway 53 to it* Junction with High¬ 
way 63 near Trego, thence northeast on 
Highway 63 to Baldwin, thence north on 
Highway 27 to Lake Superior and <B> 
from Waukegan, III., to point* in Wis¬ 
consin that are east of the above de¬ 
scribed area The purpose of this filing 
is to eliminate the gateway of points in 
Iowa. 

(13) Iron and steel articles when mov¬ 
ing as contractors' and construction ma¬ 
terials and supplies or as items requiring 
specialized handling or rigging because 
of size or weight, from Dover. Ohio and 
Pittsburgh. Pa., to point* in North Da¬ 
kota, and 8outh Dakota. The purpose of 
this filing is to eliminate the gateway of 
points in Iowa. (14) (I) Machinery (ex¬ 
cept tractors and agricultural machin¬ 
ery) and (2) machinery (except tractors 
and agricultural machinery) when mov¬ 
ing as self-propelled articles, each weigh¬ 


ing 15.000 pounds or more and related 
machinery, (A> between points in North 
Dakota and point* in Illinois on and east 
of the following lines: Over Highway 78 
from the Illinois-Wisconsin State line 
near Warren, HI., south to Jacksonville 
HI., thence Highway 67 to Alton. Iowa, 
and (B> between points In South Dakota 
and Iowa, and point* In Illinois west ol 
the above described area. The purpose 
of this filing is to eliminate the gateways 
of points in Minnesota and New London. 
Wisconsin. (15) Lumber and shingles 
when moving as contractors' and con¬ 
struction materials and supplies. CA> 
from points in North Dakota, to point* 
in Illinois on, east and north of the fol¬ 
lowing line: Over Highway 78 near War¬ 
ren, HI., south to It* Junction with High¬ 
way 36 at Jacksonville, ID., thence east 
over Highway 36 to the Hlinols-Indlana 
State line, *B) from points In Iowa and 
South Dakota, to point* in Illinois on 
and north of U.S Highway 36 and west of 
the above described area in Illinois. The 
purpose of this filing is to eliminate the 
gateways of New London. Wisconsin, 
and points in Minnesota. 

(16) Iron and steel articles when mov¬ 
ing as contractors' and construction 
materials and supplies or as commodities 
which because of size or weight require 
special equipment or special handling. 
(A) from Wheeling. Beechbottom. Fol- 
lansbee and Benwood. W. Va., YorkvlJle. 
Mingo. Martins Ferry and Steubenville. 
Ohio and Allerport, Pa., to point* in Wis¬ 
consin on and west of UB. Highway 16 
beginning at LaCrosse, Wis., then east to 
the Junction with 8tate Highway 173 at 
TOmah. Wis.. then east on State High¬ 
way 173 to Wisconsin Rapids, then east 
on State Highway 54 to the junction with 
U S. Highway 51. then north on U.S. 
Highway 51 to the Wisconsin-Michigan 
State line and (B) from Wheeling. 
Beechbottom, Follansbee 8nd Benwood. 
W. Va., Yorkville. Mingo. Martins Ferry 
and Steubenville. Ohio and Allcnport. 
Pa , to points in Wisconsin that are east 
and south of the above described area. 
The purpose of this filing is to elimi¬ 
nate the gateway of point* in Minnesota. 
(17) Buildings materials . except com¬ 
modities in bulk, when moving as con¬ 
tractors’ and construction material* and 
supplies or as commodities which be¬ 
cause of size or weight require special 
equipment or special handling. (A) from 
point* in that part of Illinois on and 
north of UB. Highway 6 (except point* 
in Jo Davies County, HD, to points in 
North Dakota. South Dakota. Minnesota, 
and points in Iowa that arc on and north 
of the following line: Over Highway 18 
from McGregor, Iowa to Calmer, thence 
Highway 24 to New Hampton, thence 
Highway 18 to Mason City, thence south 
on Highway 65 to Hampton, thence High¬ 
way 3 to LeMars. thence Highway 75 to 
81oux City and (B) from points In that 
part of Illinois that are on and north 
of UB. Highway 6 , to point* hi Iowa that 
are south of the above described area. 
The purpose of this filing 1* to eliminate 
the gateways of point* in Minnesota and 
Hazel Green, Grant County, Wisconsin. 
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* 18) Wire . wire products , posts. nails 
and gates when moving as contractors' 
and construction materials and supplies 
or as commodities which because of size 
or weight require special equipment or 
special handling, from Crawfordsville. 
Ind., to points in Brown, Calumet. Flor¬ 
ence, Forest, Manitowoc, Marinette, Mil¬ 
waukee, Oconto, Ozaukee. Racine and 
Sheboygan Counties. Wis. The purpose of 
this filing is to eliminate the gateway of 
points in Wisconsin. (19) Lumber and 
shingles when moving as contractors* and 
construction materials and supplies, (A) 
from points in South Dakota that are on. 
west and north of the following line: 
Over Highway 85 from the North Dakota. 
South Dakota State Une, south to its 
Junction with Highway 79, then High¬ 
way 79 to its Junction with Highway 14 
near Sturgis, thence Highway 14 to Rapid 
City, thence Highway 79 to its junction 
with Highway 38, to its junction with A- 
16. thence to its Junction with Highway 
16, thence 16 to the South Dakota-Wy- 
oming border to points in niinois that 
are on. east and north of the following 
line: Over Highway 51 from near the 
Illinois-Wisconsin State Line at South 
Beloit, thence south on Highway 51 to its 
junction with Highway 36 near Decatur, 
thence east on Highway 36 to the Illi- 
nois-Indiana State line and <B) from 
points in Iowa and South Dakota east 
and south of the above described area to 
points in Illinois that are on and north 
of Highway 36 and west of the described 
area in Illinois. The purpose of this filing 
is to eliminate the gateways of New Lon¬ 
don. Wisconsin and points in Minnesota. 

(20) (1) Iron and steel articles when 
moving as contractors' and construction 
materials and supplies or as commodi¬ 
ties which because of size or weight re¬ 
quire special equipment or special han¬ 
dling. and (2> materials , equipment and 
supplies used in the manufacture and 
processing of iron and steel articles when 
moving as contractors and construction 
equipment, materials and supplies or as 
commodities w'hich because of size or 
weight require special handling or spe¬ 
cial equipment, from the plant site of 
Jones and Laughlin Steel Corporation 
located in Putnam County. Ill., to points 
in North Dakota and South Dakota and 
return of Items named in (2). The pur¬ 
pose of this filing is to eliminate the 
gateways of points in Iowa and Wiscon¬ 
sin. <21X1) machinery (except tractors 
and agricultural machinery) and (2) 
machinery (except tractors and agricul¬ 
tural machinery) when moving as self- 
propelled articles each weighing 15,000 
pounds or more and related machinery, 
(A) between points in South Dakota that 
are on, north and west of the following 
line: Over Hlghu r ay 14 from the Min¬ 
nesota-South Dakota border to Rapid 
City, S. Dak., thence Highway 79 to Hot 
Springs, thence Highway 71 to the South 
Dakota-Nebraska border, and points in 
Illinois that are on. east and north of the 
following line: Over Highway 47 from 
the Hllnois-Wisconsin State line south to 
its Junction with 1-74 near Champaign, 
thence east on 1-74 to the IlUnols-Indi- 
ana State line and (B) between points In 


South Dakota south and east of the above 
described area and points in Illinois that 
are ivest and south of the above described 
line and points in Iowa, The purpose of 
this filing is to eliminate the gateways of 
points in Minnesota and New London. 
Wisconsin. 

(22) Plywood . veneer . wood paneling , 
hardboard, wallboard or wood particle 
board and materials . supplies and acces¬ 
sories used in connection therewith when 
moving as contractors' and construction 
materials and supplies or as commodities 
which because of size or weight require 
special handling or special equipment, 
(A> from Duluth. Minn, and points in 
Wisconsin on and east of U.S. Highway 
53 beginning at Superior. Wis.. thence 
south on US. Highway 53 to Eau Claire. 
Wis., then east on U.S. Highway 12 to 
Madison. Wis., then cast on US. Highway 
18 to Milwaukee. Wis. and ending at 
Milwaukee, to points in the states of 
Iown, Kansas. Minnesota. Montana, Ne¬ 
braska. New Mexico, Colorado. North Da¬ 
kota. South Dakota and Wyoming and 
<B) from points in North Dakota, South 
Dakota. Iowa. Minnesota (except Du¬ 
luth » and points in Wisconsin south and 
west of the above described areas to the 
above described states. The purpose of 
this filing is to eliminate the gateways of 
points in Minnesota and Wisconsin. (23) 
Lumber , poles and piling when moving as 
contractors and construction equipment, 
materials and supplies. (A) from points 
in South Dakota that are on, north and 
west of the following line: Over High¬ 
way 85 from the North Dakota-South 
Dakota line south to Us junction with 
Highway 79. thence Highway 79 to its 
junction with Highway 36. thence west 
on Highway 36 to its junction with A-16, 
thence west to the junction with High¬ 
way 16. thence west to the South Dakota- 
Wyomlng State Une to points in Mich¬ 
igan. Ohio, Pennsylvania. New York and 
points In Indiana that are on, north and 
west of the following line: Over High¬ 
way 421 and 43 from Michigan City, In¬ 
diana south to Lafayette. Ind., thence 
south on Highway 231 to Loogootec. Ind., 
thence southeast on Highway 150 to the 
Indiana-Kentucky State line near Louis¬ 
ville. and points in Kentucky on and east 
of the following line: Over 1-65 from 
Louisville, to its junction with Highway 
90 near Glasgow, thence Highway 90 to 
Glasgow; thence Highway 3 IE to the 
Kentucky-Tennessec State Une, <B) 
from points in South Dakota that are 
east and south of the above described 
area, to points in Illinois, and points in 
Indiana and Kentucky that are west of 
the above described area. The purpose 
of this flUng is to eliminate the gateways 
of Superior. Wis. and points in Minne¬ 
sota. 

(24) Cast iron pipe and fittings when 
moving as contractors' and construction 
equipment, materials and suppUes, (A) 
from points in Iowa, to points in Mon¬ 
tana, Idaho. Wyoming, Utah, Arizona, 
Nebraska, points in Oklahoma on and 
west of State Highway 2 beginning at 
the K a ns as-Oklahoma State Une, then 
south to the Junction with U.S. Highway 
69, then south on Highway 69 to the 


junction with Indian Nation Turnpike, 
then south on Indian Nation Turnpike 
to Hugo. Okla.. then south on U.S. High¬ 
way 271 to the Texas-Oklahoma State 
Une. points in Texas on and west of 
Highways 271. 69 and 59, and points In 
Kansas on and west of U.S. Highway 
169, (B) from points in Iowa, to points 
in Kansas. Oklahoma and Texas east of 
the above-described areas. The purpose 
of this filing is to eliminate the gateway 
of Council Bluffs. Iowa. (25) Construc¬ 
tion materials, (A> from the faculties of 
Celotex Corporation at Chicago and 
Matteson. HL. to points in Minnesota, 
North Dakota, points in South Dakota 
located on and north of U.S. Highway 14 
beginning at the Minnesota-South 
Dakota State Une, then west on U.S. 
Highway 14 to the Junction with U.S. 
Highway 16, then west on U.S. Highway 
16 to the South Dakota-Wyomlng State 
Une and (B) from the faculties of Celo¬ 
tex Corporation at Chicago and Matte- 
son, Ill., to points in Iowa and points In 
South Dakota south pi the above-de¬ 
scribed area The purpose of this filing 
is to eliminate the gateways of points In 
Wisconsin and Minnesota. 

(26) Wood fencing . wood posts , wood 
rails and accessories used in the installa¬ 
tion of the aforementioned commodities 
when moving as contractors' and con¬ 
struction materials and supplies, (A) 
from points In Minnesota on and north 
of U.S. Highway 2 and points in Wiscon¬ 
sin on and east of U.S. Highway 53 
beginning at Superior. Wis., thence 
south on Highway 53 to Eau Claire, Wis,. 
thence south and east on U.S. Highway 
12 to Madison, Wis., then east on U.S. 
Highway 18 to Milwaukee and ending at 
Milwaukee, Wis., to points in the United 
States east of Arkansas. Louisiana, Mis¬ 
souri, and Illinois and (B) from points 
in Iowa. North Dakota, South Dakota, 
points in Minnesota south of the above 
described area and points in Wisconsin 
south and west of the above described 
area, to points in Illinois, Missouri. 
Arkansas, Louisiana. Nebraska, Kansas. 
Oklahoma, Texas, New Mexico. Colo¬ 
rado. Wyoming, and Montana. The pur¬ 
pose of this filing is to eliminate the 
gateway of Am berg Township. Wis, 

(27) Lumber poles and piling when 
moving as contractors* and construction 
equipment, materials and suppUes. (A) 
from points In South Dakota that are 
on. west and north of the following Une: 
Over Highway 85 from the North Dakota- 
South Dakota 8tate Une to its Junction 
with Highway 79, thence Highway 79 to 
its junction with Highway A-14. thence 
Highway A-14 to its junction with 
Highway 85, thence Highway 85 to the 
South Dakota-Wyomlng State Une to 
points In New York, Pennsylvania. Ohio. 
Michigan and points in niinois that are 
on and east of the foUowing Une: Over 
Highway 14 from the niinois-Wiscon¬ 
sin State Une to Woodstock, thence 
southeast on Highways 31 and 14 to Pal¬ 
atine, thence south on Highways 53. I- 
90 and 1-294 to junction with 1-80, 
thence 1-80 to the Indiana State Une, 
points In Indiana on, north and east of 
the foUowing Une: Over Highway 41 
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from near Dyer, Ind. south to its junc¬ 
tion with Highway 62. thence Highway 
52 to Lafayette, thence Highway 231 to 
the Indiana-Kentucky State line, points 
in Kentucky on and cast of the follow¬ 
ing line: Over Highway 231 from Owens¬ 
boro to near Bowling Green, thence 
Highway 31W to the Kentucky-Tennes- 
see State line and <B> from points in 
South Dakota that are south and east 
of the above described area, to points in 
Illinois. Indiana and Kentucky that are 
west of the above described area. The 
purpose of this filing is to eliminate the 
gateways of Superior. Wis. and points in 
Minnesota. (28) Lumber and shingles 
when moving as contractors’ and con¬ 
struction materials and supplies. (A) 
from points in the Upper Peninsula of 
Michigan and points in Wisconsin on 
and east of State Highway 13 beginning 
at Ashland. Wis.. thence south on High¬ 
way 13 to Marshfield, Wis.. thence east 
on U8. Highway 10 to Manitowoc. Wis. 
and ending at Manitowoc. Wis.. to points 
in Illinois on and north of U.S. Highway 
36 and (B> from points in Wisconsin 
south and west of the above described 
area to points in Illinois on and north 
of U.8. Highway 36. The purpose of this 
filing is to eliminate the gateway of New 
London. Wis. 

(29) Building materials when moving 
as contractors* and construction equip¬ 
ment, materials and supplies or as com¬ 
modities which because of size or weight 
require special equipment or special han¬ 
dling. (A) between points in North Da¬ 
kota, points in South Dakota that are on, 
north and west of Highway 44 from the 
Minnesota-South Dakota State line to 
its Junction with Highway 47, thence 
south on Highway 47 to the South Da¬ 
kota-Nebraska State line and points in 
Minnesota on. north and west of U.8. 
Highway 60 beginning at the Iowa-Min¬ 
nesota State line near Worthington, 
Minn., then east on Highway 60 to Man¬ 
kato, Minn., then east on U.8. Highway 
14 to the Minnesota-Wisconsin State 
line, on the one hand, and, on the other, 
points in the Chicago. Ill. Commercial 
rone as defined by the Commission, (B> 
between points In South Dakota south 
and east of the above described area and 
points in Minnesota south of the above 
described area, on the one hand. and. on 
the other, Chicago. IU. The purpose of 
this filing Is to eliminate the gateways 
of New London. Wis. and points in Min¬ 
nesota. (30) Building materials when 
moving as contractors and construction 
materials and supplies, <A> from points 
in Illinois on and north of UB. Highway 
6 (except points in Jo Daviess County) 
to points in Wisconsin on and west of 
State Highway 78 beginning at the Hli- 
nols-Wlsconsin State line, thencfe north 
to junction with Highway 33. thence east 
and north on Highway 33 and 68 to Fond 
du Lac. thence north on Highway 151 to 
Manitowoc, Wis. and ending at Manlto- 
w r oc and (B) from points In Illinois on 
and north of U.8. Highway 6 to points 
in Wisconsin south of the above de¬ 
scribed area. The purpose of this filing 
is to eliminate the gateway of Lafayette 
County. Wis. 


(31) Machinery (except tractors and 
agricultural machinery). (A) between 
points in Iowa on and west of State High¬ 
way 60. points In South Dakota on and 
south of UB. Highway 14 beginning at 
the Minnesota-South Dakota State Line, 
thence west to the junction with U.S. 
Highway 16. thence west on UB. High¬ 
way 16 to the South Dakota-Wyoming 
State line and points in the Upper 
Peninsula of Michigan located on and 
east of State Highway 95 near Iron 
Mountain, then north to U.S. Highway 
51, then east to Marquette, Mich, end¬ 
ing at Marquette, Mich, and <B> betw'een 
points in North Dakota and points in 
South Dakota north of the above de¬ 
scribed area and points in Iowa east of 
the above described area. The purpose of 
this filing is to eliminate the gateways of 
points in Minnesota and New London, 
Wis. 

(32) Lumber , when moving as con¬ 
tractors and construction materials and 
supplies. (A) from points in the Upper 
Peninsula of Michigan located on and 
east of State Highway 35 beginning at 
Menominee, Mich., then north to the 
junction with U.S. Highway 41, then 
north on UB. Highway 41 to the Junc¬ 
tion with State Highway 67, then 
north on Highway 67 to the junction with 
State Highway 94, then north on State 
Highway 94 to Munising. Mich, and end¬ 
ing at Munising. Mich., to points in 
Wisconsin on and south of UB. Highway 
10. points in Minnesota on and south of 
UB. Highway 12 and north of U S. High¬ 
way 60, and points In South Dakota and 
< B) from points in Michigan to points in 
Wisconsin north of the above described 
area, points in Minnesota south of UB. 
Highway 60 and North of UB. Highway 
12 and points in Iowa and North Dakota. 
The purpose of this filing is to eliminate 
the gateways of New London, Wis. and 
points in Minnesota. 

(33) Wallboard . pulpboard, hardboard. 
insulation and insulation materials , 
padding cushioning , when moving as 
contractors’ and construction materials 
and supplies, (A) from points in South 
Dakota that are on and north of High¬ 
way 14 from the Minnesota-South 
Dakota State line to the South Dakota- 
Wyoming Border, to points in Maine. 
Vermont, New Hampshire, Massachu¬ 
setts. Connecticut. Rhode Island. New 
York, New Jersey. Delaware. Maryland. 
West Virginia, Virginia, North Carolina. 
South Carolina and Georgia and (B) 
from points in South Dakota that are 
south of the above described area, to 
points in Arkansas, Oklahoma and Texas. 
The purpose of this filing is to eliminate 
the gateway* of Cloquet. Minn. (34) Lum¬ 
ber, poles and piling when moving as 
contractors and construction materials 
and supplies, (A) from points in Wis¬ 
consin on and north of UB. Highway 8 
beginning at the Minnesota-Wisconsin 
State line, then east on Highway 8 to 
junction with UB. Highway 45, thence 
north on Highway 45 to the Wisconsin- 
Michigan State line, to points in Ken¬ 
tucky. Ohio. Pennsylvania. New York. 
Kansas, Nebraska and the Lower Pe¬ 
ninsula of Michigan and (B> from points 


in Wisconsin south of the above described 
area, to points in IlUnols, Indiana and 
Missouri. The purpose of this filing is to 
eliminate the gateway of Superior, Wis. 

(35) Wallboard, pulpboard , hardboard, 
insulation, insulation materials and pad¬ 
ding and cushioning, when moving as 
contractors and construction equipment, 
materials and supplies, (A) from North 
Dakota, to points in Maine. Vermont. 
New* Hampshire, Massachusetts, Rhode 
Island, Connecticut, New York. New 
Jersey. Delaware. Maryland. District of 
Columbia. West Virginia. Virginia, North 
Carolina, South Carolina, Georgia and 
points In Arkansas that are on and north 
of the following line: Over Highway 167 
from the Arkansas-Missouri State line to 
its Junction with Highway 64, thence 
Highway 64 to the Arkansas-Tennessee 
State line and (B) from points in North 
Dakota, to points in Arkansas that are 
west and south of the above described 
area and points in Oklahoma and Texas. 
The purpose of this filing is to eliminate 
the gateway of Cloquet. Minn. 

(36) Cast iron pipe and fittings when 
moving as contractors and construction 
materials and supplies, (A) from points 
in West Virginia. Virginia. North Caro¬ 
lina, Maryland, New Jersey, New York, 
Pennsylvania, Oklahoma, and Texas to 
points in Iowa on and west of Highway 
71 and <B) from points in Illinois. In¬ 
diana, Kentucky. Michigan. Minnesota. 
Missouri, Ohio. Tennessee, and Wiscon¬ 
sin. to points in Iowa east of Highway 71. 
The purpose of this filing is to eliminate 
the gateways of Council Bluffs, Iowa and 
points in Minnesota. 

(37) Cast iron pressure pipe and fit¬ 
tings and accessories therefor, when 
moving and such pipe and when moving 
as contractors' and construction equip¬ 
ment. materials and supplies. <A) from 
points in Oklahoma on and west of State 
Highway 2 beginning at the Kansas- 
Oklahoma State line, then south to the 
junction with UB. Highway 69, then 
south on UB. Highway 69 to the junction 
with Indian Nation Turnpike, then south 
on Indian Nation Turnpike to Hugo. 
Okla. then south on UB. Highway 271 to 
the Texas-Oklahoma State line and 
points in Texas on and west of Highways 
271, 69 and 59 to points in Wisconsin 
and (B) from points In New York, Penn¬ 
sylvania, Maryland, Virginia, North Caro¬ 
lina. West Virginia. Ohio. Kentucky. 
Tennessee, New Jersey. Illinois, Indiana. 
Michigan. Missouri, North Dakota. 8outh 
Dakota and points in the above described 
areas in Oklahoma and Texas, to points 
in Wisconsin. The purpose of this filing 
is to eliminate the gateways of Council 
Bluffs. Iowa and points In Minnesota. 

(38> Cast iron pressure pipe and fit¬ 
tings and accessories when moving as 
contractors and construction equipment, 
materials and supplies, (A) from points 
in New York, Pennsylvania. Maryland, 
Virginia. North Carolina, West Virginia, 
Ohio, Kentucky, Tennessee. New Jersey. 
Illinois, points on and south of Highway 
6, Indiana. Missouri, points in Oklahoma 
on and east of Highway 1-35, points in 
Texas on and east of Highway 1-35, 
points in Michigan, on and south of Hlgh- 
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way 10 from Ludington, to Bay City, then 
Highway 15 and 46 to Lake Huron and 
ending at Lake Huron to point* in South 
Dakota and (B) from point* in Illinois 
on and north of Highway 6. points in 
Michigan on and north of Highway 10 
from Ludington to Bay City thence High¬ 
ways 15 and 46 to Lake Huron, points in 
Oklahoma on and west of 1-35, points in 
Texas west of Highway 35 and points in 
Wisconsin to points in South Dakota, 
The purpose of this filing is to eliminate 
the gateways of Council Bluffs, Iowa and 
points in Minnesota. 

(39) Cast iron pressure pipe, fittings 
when moving as contractors and con¬ 
struction materials and supplies, (A) 
from points in Pennsylvania, Maryland, 
Virginia, North Carolina, West Virginia, 
Kentucky. Tennessee, New Jersey. Mis¬ 
souri, points in Ohio on and south and 
east of Highway 1-71 from Cleveland to 
Columbus. Ohio, then 1-40 to the Ohio- 
Indi&na State line, points in Indiana on 
and south of 1-70 from the Indiana-Ohlo 
State line to Indianapolis, then 1-74 to 
the Indi&na-Ullnols State line points in 
Illinois on and south of Highway 1-74 
from the IUinois-Indiana State line to its 
Junction with Highway 136. then over 
Highway 136 to the IHinois-Iowu State 
line, points in Oklahoma on and east of 
Highway 1-35 and points In Texas on and 
east of Highway 1-35 to points in North 
Dakota and <B) from points in Ohio 
north of the above described area, point* 
in Indiana north of the above described 
area, point* in Illinois north of the above 
described area, points in Oklahoma west 
of the above described area, points in 
Texas w r est of the above described, points 
in Michigan, Wisconsin and New York, to 
point* in North Dakota. The purpose of 
this filing is to eliminate the gateways of 
Council Bluffs, Iowa and points in Min¬ 
nesota. 

(40) Building or roofing slabs, tile, 
panels and related material, when mov¬ 
ing a* contractors and construction ma¬ 
terials and supplies or as commodities 
which because of size or weight require 
special equipment or special handling, 
(A) from points in Wisconsin on and 
north of U.8. Highway 12 beginning at 
the Minnesota-Wisconsin State line, 
then east on U.S. Highway 12 to Junction 
with Highway 29. thence east on High¬ 
way 29 to Wausau, Wls„ thence north on 
Highway 51 to Junction with U.S. High¬ 
way 8, thence north on XJB, Highway 8 
to Junction with Highway 45, thence 
north on U.S. Highway 45 to the Wiscon- 
sln-Michig&n State line to points in Illi¬ 
nois on and east of Highway 45. points 
in Indiana, Kentucky. Tennessee. Ohio. 
West Virginia, Pennsylvania, New York, 
Maryland. Delaware. New Jersey. Con¬ 
necticut, Massachusetts, New Hampshire. 
Vermont, Rhode Island, Maine, Kansas, 
Nebraska, Colorado. Montana, and Wyo¬ 
ming and (B) from points in Wisconsin 
south of the above described area, to 
point* in the above described states and 
including Michigan and from point* in 
Wisconsin north of the above described 
area to Michigan and point* in Illinois 
west of Highway 45. The purpose of this 
filing is to eliminate the gateway of Cor¬ 


nell. Wis. (41) Iron and steel pipe and 
t*alves, hydrants, fittings and accessories 
when moving as contractors and con¬ 
struction materials and supplies or as 
commodities which because of size or 
weight require the use of special equip¬ 
ment or special handling. (A) from 
points in Iowa on and west of U.S. High¬ 
way 69 and points in South Dakota to 
points In the Upper Peninsula of Michi¬ 
gan and (B> from points in Iowa east of 
the above described area and points in 
North Dakota and Wisconsin, to points in 
the Upper Peninsula of Michigan. The 
purpose of this filing is to eliminate the 
gateway of Savage. Minn. 

(42> Boards and slabs, composed of 
cement combined with wood fibers, when 
moving a* contractors* and construction 
materials and supplies or as items re¬ 
quiring specialized handling or rigging 
because of size or weight. (A) from point* 
In North Dakota, to points In Illinois, 
Indiana, Kentucky, Connecticut. Maine. 
Delaware. Maryland. Lower Peninsula ot 
Michigan, Massachusetts, New Hamp¬ 
shire, New Jersey. New York, Ohio, 
Pennsylvania. Rhode Ialnnd, Tennessee, 
Vermont, West Virginia and Washington. 
D.C. and <B) from point* in North Da¬ 
kota. to point* in Colorado. Kansas. Mis¬ 
souri. Montana. Nebraska and Wyoming. 
The purpose of this filing is to eliminate 
the gateway of Cornell. Wis. <43> Doors, 
when moving as contractors* and con¬ 
struction equipment, materials and sup¬ 
plies, (A) from point* in North Dakota, 
to points In Delaware, point* in Ken¬ 
tucky on and east of U.S. Highway 41, 
Maryland. New Jersey, Now York. Penn¬ 
sylvania. Virginia and West Virginia and 
the Lower Peninsula of Michigan and 
<B> from point* in North Dakota, to 
points in Kansas, Nebraska, Missouri and 
South Dakota. The purpose of this filing 
Is to eliminate the gateways of point* in 
Minnesota and New London, Wis. 

(44) Cast iron pressure pipe, fittings 
and accessories therefor when moving as 
contractors' and construction material* 
and supplies, (A) from point* in North 
Dakota, to point* in Maine, Vermont, 
New Hampshire, Massachusetts, Con¬ 
necticut, Rhode Island. New York, Penn¬ 
sylvania. Delaware, Maryland, Virginia. 
North Carolina. South Carolina. Georgia, 
Florida, West Virginia, Kentucky. Ten¬ 
nessee. Oklahoma, Mississippi, Louisiana, 
New Jersey, District of Columbia, Arkan¬ 
sas. Missouri. Ohio on and south and east 
of the following line: Over highway 1-71 
from Cleveland to Columbus, Ohio, 
thence 1-40 to the Ohio-Indlana State 
line, points in Indiana on and south of 
the following line: Over 1-70 from the 
Indiana-Ohlo State line to Indianapolis, 
thence 1-74 to the Indiana-Illinois State 
line, point* in Illinois on and south of 
Highway 1-74 from the Indiana-Hlinols 
line to its Junction with Highway 136, 
thence over Highway 136 to the Illlnols- 
Iowa State line, point* in Nebraska on 
and south and east of Highway 92 from 
Omaha to it* Junction with Highway 81, 
thence south on Highway 81 to the Kan- 
sas-Nebraska State line/ point* in Kan¬ 
sas on and east of Highway 81, points In 
Oklahoma on and east of Highway 1-35 


and point* in Texas on and east of High¬ 
way 1-35 and <B> from point* in North 
Dakota, to points in Ohio north of the 
above described area, points in Indiana 
north of the above described area, points 
in Illinois north of the above described 
area, points in Nebraska that are west 
and north of the above described area, 
point* in Kansas that are west of the 
above described area, point* in Oklahoma 
west of the above described, points in 
Texas west of the above described area, 
points in Michigan. Wisconsin, New 
Mexico. Colorado, Wyoming, Montana. 
Idaho, Utah, and Arizona. The purpose 
of this filing is to eliminate the gateways 
of Council Bluffs, Iowa and points In 
Minnesota. 

(45> Snowmobiles, alien moving as 
commodities which because of size or 
weight require special equipment or spe¬ 
cial handling. (A) from points In Wis¬ 
consin and point* in Iowa on and east 
of U.8. Highway 69. to points in Idaho. 
Montana. Oregon and Washington and 
<B> from points in Wisconsin and Iowa 
east of U.8, Highway 69. to points in 
Arizona. Colorado. Connnecticut, Maine. 
Massachusetts. Michigan. New Hamp¬ 
shire. New Jersey. New Mexico, New 
York. Ohio. Pennsylvania. Rhode Island. 
Vermont and Wyoming and from point* 
in Iowa west of Highway 69, to points in 
Idaho, Montana, Oregon and Washing¬ 
ton. The purpose of this filing is to elim¬ 
inate the gateway of Twin Valley, Minn. 
(46) Snowmobiles when moving as 
commodities which because of size or 
weight require special equipment or spe¬ 
cial handling, (A) from points in North 
Dakota, to point* in Connecticut, Maine. 
Massachusetts, Michigan, New Hamp¬ 
shire. New- Jersey, New York. Ohio. Penn¬ 
sylvania, Rhode Island and Vermont and 
(B) from point* in North Dakota and 
South Dakota, to point* In Colorado. 
Idaho. Arizona, Montana. New Mexico, 
Oregon, Washington and Wyoming. The 
purpose of this filing is to eliminate the 
gateway of Twin Valley, Minn. 

(47) Cast iron pressure pipe and fit¬ 
tings and accessories, when moving as 
contractors' and construction equipment, 
materials and supplies, (A) from points 
in South Dakota, to point* in Maine, Ver¬ 
mont. New Hampshire. Massachusetts. 
Connecticut, Rhode Island. New York, 
Pennsylvania, Delaware. Maryland, Vir¬ 
ginia, North Carolina, South Carolina. 
Ocrogia, Horida, West Virginia. Ohio, 
Kentucky, Tennessee, Alabama. Missis¬ 
sippi, Louisiana, New Jersey, District of 
Columbia, Arkansas, Illinois, points on 
and south of Highway 6, Indiana, Mis¬ 
souri. Nebraska point* on and south and 
east of Highway 80 from Omaha to its 
Junction with Highway 81, thence High¬ 
way 81 to the Nebraska-Kansa* State 
line, point* in Kansas on and east of 
Highway 81. point* in Oklahoma on and 
east of Highway 1-35, point* in Texas 
on and east of Highway 1-35, from Lud¬ 
ington to Bay City, thence Highway 15 
and 46 to Lake Huron and (B) from 
points hi South Dakota, to points In Mon¬ 
tana, Idaho, Wyoming, Utah, Colorado, 
Arizona. New Mexico, and points west 
and north of the above described areas in 
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Illinois, Michigan, Nebraska, Kansas. 
Oklahoma and Texas. The purpose ol 
this filing is to eliminate the gateways 
of Council Bluffs. Iowa and points in 
Minnesota. t48> Cast iron pressure pipe 
and fittings and accessories therefor 
when moving with such pipe and when 
moving as contractors' and construction 
equipment, materials and supplies, (A) 
from points in Wisconsin, to points in 
Arizona. Colorado, points in Kansas on 
and west of UB. Highway 169 points in 
Nebraska on and south of U.S. Highway 
30. New Mexico points in Oklahoma on 
and west of State Highway 2. beginning 
at the Kansos-Oklahoma State line, then 
south to the junction with U.S. Highway 
69. then south on U.S. Highway 69 to the 
junction with Indian Nation Turnpike, 
then south on Indian Nation Turnpike to 
Hugo. Okla.. then south on U.S. Highway 
271 to the Texas-Oklahoma State line, 
points in Texas on and west of Highways 
271. 69 and 59 and Utah and CB) from 
points In Wisconsin, to points in Idaho. 
Montana, Wyoming. Maine, Vermont, 
New Hampshire. Massachusetts. Con¬ 
necticut. Rhode Island, New York. Penn¬ 
sylvania, Delaware, Maryland. Virginia. 
North Carolina, South Carolina. Georgia. 
Florida, West Virginia, Ohio, Kentucky. 
Tennessee, Alabama, Mississippi. Louis¬ 
iana. New Jersey. District of Columbia, 
Arkansas. Illinois, Indiana, Michigan, 
Missouri, North Dakota, South Dakota 
and points east of the above described 
areas In Kansas. Oklahoma and Texas 
and points north of the above described 
area In Nebraska. The purpose pf this 
filing is to eliminate the gateway of 
Council Bluffs, Iowa. 

(49) Prefabricated metal buildings, 
knocked down, prefabricated metal bid/d- 
ing sections . knocked down, prefabri¬ 
cated prefinished metal panel sections, 
component parts thereof and equipment, 
materials and supplies used In the instal¬ 
lation. construction or erection thereof 
(except metal buildings which are de¬ 
signed to be drawn by passenger ve¬ 
hicles). which because of size or weight 
require the use of special equipment or 
handling, (A) from points in Minnesota. 
North Dakota, South Dakota and points 
in Iowa on, north and west of the fol¬ 
lowing lines: Over Highway 20 from 
Sioux City, Iowa to its junction with 
Highway 31 at Correctionville, thence 
northeast on Highway 31 to Cherokee, 
thence cast on Highway 3 to its junction 
with Highway 71, thence north on High¬ 
way 71 to Spencer, thence east on High¬ 
way 18 to New Hampton, then east on 
Highway 24 to Calmer, thence north on 
Highway 150 to Decorah, thence east on 
Highway 9 to Waukon. thence north on 
Highway 76 to the Minnesota State line 
to points in Ohio, Pennsylvania, New 
York. Massachusetts, Connecticut. Maine. 
New Hampshire, Rhode Island, and Ver¬ 
mont and <B> from points In Iowa that 
are south and east of the above described 
area, to points in Ohio. Pennsylvania. 
New York, Massachusetts. Connecticut, 
Maine. New Hampshire. Rhode Island 
and Vermont. The purpose of this filing 
is to eliminate the gateways of points in 
Minnesota and Evansville. Wis. (50) 
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Lumber, poles and piling when moving 
as contractors' and construction equip¬ 
ment, materials and supplies, (A) from 
points In North Dakota, to points In 
Michigan. Indiana, Ohio, Pennsylvania. 
New York and points in Illinois that are 
on, and east of the following line: Over 
Highway 78 from the Illinois-Wisconsin 
State line to Jacksonville. Ill., thence 
Highway 67 to Alton. Ill. and <B) from 
points in North Dakota, to points in Illi¬ 
nois that are west of the above described 
area. The purpose of this filing is to elim¬ 
inate the gateways of Superior. Wis. and 
points in Minnesota. 

This application is a gateway elimina¬ 
tion request filed pursuant to the Com¬ 
mission's Policy Statement in Ex Parte 
No. 55 <8ub-No. 8) noticed In the Federal 
Register issue of December 9, 1974: and 
is directly related to MC-F-12148 pub¬ 
lished in the Federal Register of March 
13. 1974 and published In the supple¬ 
mental publication of June 13. 1974. 

No. MC-F-12456. (Correction) (SKY- 
IJNE TRANSPORT. INC.—LEASE 
(PORTION)—O'BOYLE TANK LINES, 
INCORPORATED), published in the 
March 19. 1975, issue of the Federal Reg¬ 
ister on pages 12576 and 12577. Prior 
notice should be modified to read: agri¬ 
cultural commodities, in bulk, from Vine- 
land. Landisville, Hammonton. Swedes- 
boro. and Cedarville. N.J., to Boston, 
Mass., Providence, R.I., New Haven, 
Conn.. Syracuse and New York. N.Y., 
Philadelphia, Scranton, and Wilkes- 
Barre, Pa., and Baltimore. Md. 

No. MC-F-12493. Authority sought for 
control and merger by R.F.C. TRANS¬ 
PORT. INC.. P.O. Box 207. East Syra¬ 
cuse, N.Y. 13057, of the operating rights 
and property of <B) SHIPPERS SERV¬ 
ICE EXPRESS. INC., and (BB) EDC. 
TRANSPORT, INC., both of P.O Box 207, 
East Syracuse. N.Y. 13057. and for ac¬ 
quisition by FRANK J. MAGARI, 605 
Palmer Dr., North Syracuse. N.Y. 13212, 
of control of such rights and property 
through the transaction. Applicants' at¬ 
torney: Herbert M. Canter, 315 Seitz 
Bldg., 201 E. Jefferson St.. Syracuse, N.Y. 
13202. Operating rights sought to be con¬ 
trolled and merged: <B) General com¬ 
modities, except commodities in bulk, as 
a common carrier . over regular routes, 
between Boston, Mass., and Syracuse, 
N.Y.. serving the off-route point of Ben¬ 
nington, Vt., bet>veen Boston, and Lenox. 
Mass., servicing the off-route point of 
Thompsonville. Conn., between North 
Adams, and Oreat Barrington, Mass., be¬ 
tween Greenfield, and Springfield, Mass., 
serving the off-route point of Thompson¬ 
ville, Conn., between Fitchburg, and 
Worcester. Mass., between Northamp¬ 
ton, and Pittsfield, Mass., between Bos¬ 
ton. and Quincy, Mass., between Boston, 
and Beverly, Mass., between Boston, and 
Haverhill, Mass., between Haverhill, and 
Low r cll, Mass., between Boston, and 
Lowell. Mass., serving all intermediate 
points: (BB) Frozen prepared foods, and 
fish (including shellfish), when moving 
at the same time and in the same ve¬ 
hicle with frozen prepared foods, over 
irregular routes, from Gloucester and 
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Boston, Mass , to certain specified points 
in New York, with restriction. Vendee is 
authorized to operate as a common car¬ 
rier in New York. New Jersey, Rhode Is¬ 
land. Massachusetts, Connecticut and 
Pennsylvania Application has not been 
filed for temporary authority under sec¬ 
tion 210a(b>. 

MC-F-12494. Authority sought for 
control and merger by B.T.L. INC., 631 
Santa Fe. Kansas City, MO.. 64101, of the 
operating rights of UTICA TRANSFER. 
INC , 4800 North Colorado Blvd., Denver, 
CO.. 80216. and for acquisition by WIL¬ 
LIAM J. BURNS, also of Kansas, MO., 
64101, of control of such rights through 
the transaction. Applicants' attorney: 
Donald L. 8tem, 530 Univac Bldg.. 7100 
West Center Road, Omaha, NB. t 68106. 
Operating rights sought to be controlled 
and merged: General commodities, with 
exceptions as a common carrier over 
regular routes between Utica. Nebr., and 
Omaha. Nebr., serving the intermediate 
points of Lincoln. Milford. Beaver Cross¬ 
ing. Goehner, Tnmorn, Grafton, Lush- 
ton, Fairmont, Friend, and Exeter. Nebr., 
between Utica, Nebr.. and Wilber. Nebr.. 
serving the Intermediate points of Goeh¬ 
ner. Bear Crossing. Dorchester, and Wil¬ 
ber, Nebr., and the off-route point of 
Friend, Nebr., between Utica, Nebr., and 
Lincoln. Nebr.. serving the intermediate 
point of Tamora. Nebr. between Utica, 
Nebr., and Henderson. Nebr., serving 
York. Nebr., and points on U.S. Highway 
34 between York and Utica as interme¬ 
diate points. General commodities as a 
common carrier over irregular routes be¬ 
tween Utica, Nebr., and points within 15 
miles thereof, between Utica, Nebr., and 
points within 15 miles thereof, on the 
one hand, and, on the other, points in 
Nebraska B.T.L., Inc., is authorized to 
operate as a common carrier in Kansas, 
Nebraska. Missouri and Iowa. Applica¬ 
tion has been filed for temporary author¬ 
ity under section 210a<b). 

No. MC-F-12497. Authority sought 
for purchase by CONSOLIDATED 
FREIGHTWAYS CORPORATION OF 
DELAWARE. 175 Linfleld Drive. Menlo 
Park. CA 94025. of the operating rights 
of JOE T. MTLLSAPS, Trustee in Bank¬ 
ruptcy of BURRIS EXPRESS. INC., 
1107 Johnston Bldg.. Charlotte, NC 
28281, and for acquisition by CONSOLI¬ 
DATED FREIGHTWAYS. INC. Inter¬ 
national Bldg., 601 California St., San 
Francisco. CA 84108, of control of such 
rights through the purchase. Applicants' 
attorneys: Robert C. Stetson. 175 Lin- 
ficld Drive, Menlo Park. CA 94025. and 
Eugene T. Uipfert. Suite 1100. 1660 L 
St. NW, Washington. DC 20036. Operat¬ 
ing rights sought to be transferred: Gen¬ 
eral commodities, with the usual excep¬ 
tions, as a common carrier over regular 
routes, between Charlotte, and Raleigh, 
N.C., between Sanford, and Durham. 
N.C.. serving various intermediate and 
off-route points, between Mocksville. and 
Harmony. N.C., between Harmony, and 
North Wilkes boro. N.C., between North 
Wilkesboro. N.C., and Junction North 
Carolina Highway 268 and U.S. High¬ 
way 321. between junction U S. Highway 
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601 and North Carolina Highway 801, 
and junction North Carolina Highway 
801 and UJS. Highway 158, between junc¬ 
tion U.S. Highway 64 and County Road 
1605 and junction County Road 1616 and 
North Carolina Highway 801. between 
junction North Carolina Highway 901 
and Iredell County Road 1862 and junc¬ 
tion Iredell County Roads 1862 and 1896, 
between junction North Carolina High¬ 
way 268 and Wilkes County Road 1957 
and junction Wilkes County Road 1002 
and U.S. Highway 21. serving all in¬ 
termediate points, between Whlteviilc. 
and Southport. N.C., between Wilming¬ 
ton. N.C.. and junction U.S. Highway 
and North Carolina Highway 211 at Sup¬ 
ply, N.C., between U.S. Highway 17 and 
North Carolina Highway 211 at Supply. 
N.C.. between Junction U.S. Highway 17 
and North Carolina Highway 87 and 
junction North Carolina Highways 87 
and 211 near Southport. N.C.. between 
Wilmington, and Port Fisher, N.C.. serv¬ 
ing all Intermediate points; and under 
certificates of registration in Docket Nos. 
MC 113067 (Sub-No. 2>. MC 113067 (Sub- 
No. 3). MC 113067 (Sub-No. 4). MC 
113067> (Sub-No. 6), MC 113067 ‘Sub- 
No. 7), MC 113067 (Sub-No. 9). MC 
113607 (Sub-No. 10>. MC 113067 (Sub- 
No. 13». MC 113067 (Sub-No. 16). MC 
113067 (Sub-No. 17). and MC 113067 
(Sub-No. 18), covering the transporta¬ 
tion of general commodities, as a com¬ 
mon carrier, in interstate commerce, 
within the State of North Carolina. 
Vendee is authorized to operate as a 
common carrier in California, Oregon. 
Washington. Illinois. Minnesota. Wis¬ 
consin. Montana, Colorado. Utah. Wyo¬ 
ming. Idaho. Indiana, Nevada. Ohio. 
Iowa, Michigan. Arizona. Kansas. Mao - 
land. North Dakota. South Carolina. 
Georgia. Alabama. Kentucky. North 
Carolina. New York. Massachusetts, 
Oklahoma, Missouri, Texas, Louisiana, 
Pennsylvania. South Dakota. New Mex¬ 
ico, Nebraska, West Virginia. Mississippi, 
New’ Jersey. Connecticut. Alaska, and the 
District of Columbia. Application has 
been filed for temporary authority under 
section 210a(b>. 

No. MC-F-12498. Authority sought for 
purchase by CRST, INC., 3930 16th Ave. 
SW., P.O. Box 68. Cedar Rapids. IA 
52406, of a portion of the operating rights 
of LEE BROS. INC., 3659 South Normal 
Ave., Chicago, IL 60609. and for acquisi¬ 
tion by HER ALD A. SMITH, JR.. AND 
MIRIAM G. SMITH, both of 536 Valley 
Brook Drive SE., Cedar Rapids. IA. and 
PAUL R. SHAWVER. 2314 Blake Blvd.. 
Cedar Rapids. IA, of control of such 
rights through the purchase. Applicants' 
attorney; Robert E. Konchar. 2720 First 
Ave. NE. P O. Box 1943, Cedar Rapids. 
IA 52406. Operating rights sought to be 
transferred; General commodities , ex¬ 
cepting among others. Classes A and B 
explosives, livestock, and household 
goods, as a common carrier over irregu¬ 
lar routes, from points in the Chicago. 
HI.. Commercial Zone, as defined by the 
Commission, and points In Illinois with¬ 
in ten miles of Chicago, not including 
within the Commercial Zone, to points In 


that part of Indiana on and north of U.S. 
Highway 20, between points in the Chi¬ 
cago. HI.. Commercial Zone, as defined 
by the Commission, and points in Illi¬ 
nois within ten miles of Cliicago. not 
Included within the Commercial Zone, 
on the one hand. and. on the other. Cin¬ 
cinnati. Dayton, and Hamilton, Ohio, and 
points in that part of Ohio on and 
north of a line extending along U.S. 
Highway from the Ohio-Indiana State 
line to certain specified points in Ohio. 
Michigan and Pennsylvania; soda ash , 
caustic soda , and other cleaning com - 
pounds % from Detroit and Wyandotte. 
Mich., to South Bend. Elkhart, and La 
Porte. Ind.; meats, meat products. meat 
byproducts, dairy products, and articles 
distributed by meat packinghouses, as 
described In Sections A. B and C of Ap¬ 
pendix I to the report in Descriptions in 
Motor Carrier Certificates. 61 M.C.C. 209 
and 766, except liquid commodities in 
bulk, in tank vehicles, between the plant 
site of Swift L Co., at Rochelle, III., on 
the one hand. and. on the other. Cincin¬ 
nati. Dayton, and Hamilton. Ohio, and 
points in that part of Ohio on and 
north of a line beginning at the Ohio- 
Indiana State line and extending along 
U.S. Highway 20 to certain specified 
points in Ohio. Michigan and Pennsyl¬ 
vania. from the plant site of Swift & Co., 
at Rochelle, HI., to points in that part of 
Indiana on and north of VS. Highway 
20. with restrictions. Vendee is author¬ 
ized to operate as a common carrier in 
all of the States In the United States, 
and including the District of Columbia 
Application has been filed for temporary 
authority under section 210a«b». 

No. MC-F-12499. A & R TRANSPORT. 
INC.. 1762 Chip Road. Kawkawlin. MI 
48631. of the operating rights of BEN 
RUEGSEGGER TRUCKING SERVICE, 
INC,. Route #1, Kawkawlin. MI 48631, 
and for acquisition by ALAN RUEG¬ 
SEGGER, 103 N. Erie. Bay City. MI 
48706, of control of such rights through 
the purchase. Applicants* representative: 
Benjamin H Ruegsegger, Route *1. 
Kawkawlin. MI 48631. Operating rights 
sought to be transferred: Jfott beverages. 
as a common carrier over Irregular 
routes, from Milwaukee, Wis.. and Ben- 
scnville, HI., to points in the Lower 
Peninsula of Michigan (except Saginaw 
and Bay Counties). Vendee is author¬ 
ized to operate as a common carrier in 
Illinois. Indiana. Michigan, Ohio, and 
Wisconsin. Application has been filed for 
temporary authority under section 210a 
(b>. 

Motor Carrier Passjelncer 

No. MC-F-12500. Authority sought for 
purchase by CARAVAN TOURS, INC . 
doing business as CARAVAN TOWNE 
CARS. Route 3 Box 451, Wharton. NJ 
07885, of the operating rights of MOR¬ 
RIS WOLDORF, doing business as 
WOLDORF TRANSPORTATION SERV¬ 
ICE. 5456 Euclid Ave., Philadelphia. PA 
19131, and for requisition by ROBERT 
W. LOVITO. 139 Hurd St, Mine HU1. 
Dover. NJ 07885. of control of such rights 
through the purchase. Applicant's at¬ 
torney: L. C. Major, Jr., Suite 400. Over¬ 


look Office Bldg.. 6121 Lincolnia Rd.. 
Alexandria. VA 22312. Operating rights 
sought to be transferred: Passengers and 
their baggage in the same vehicle with 
passengers, in special operations, in non- 
schcduled service, limited to the trans¬ 
portation of not more than 11 passen¬ 
gers in any one vehicle, not including 
the driver thereof and not including 
children under 10 years of age who do 
not occupy a seat or seats, as a common 
carrier over irregular routes, between 
King of Prussia, Fort Washington and 
Willow Grove. Pa., on the one hand. and. 
on the other. New York. N.Y., with re¬ 
striction. Vendee is authorized to op¬ 
erate as a common carrier in New Jersey. 
New York and Pennsylvania. Applica¬ 
tion lias been filed for temporary author¬ 
ity under section 210a(b). 

No. MC-F-12502. Authority sought for 
purchase by a non-carrier. CHENANGO 
VALLEY BUS LINES, INC.. 17 Franklin 
Turnpike. Mahwah. NJ 07430, of Uie 
operating rights and properties of (B> 
BINGHAMTON SHORT LINES CORP . 
and <BB) AUSTIN F. ROBBINS, 
doing business as CHENANGO VAL¬ 
LEY TRANSIT, both of 123 El- 
dredge St.. Binghamton. NY 13901. and 
for acquisition by LIMOUSINE RENTAL 
SERVICE. INC.. 17 Franklin Turnpike, 
Mahwah. NJ 07430. of control of such 
rights and property through the pur¬ 
chase. Applicants* attorneys: Samuel B. 
Zindor. 98 Cutter Mill Road, Great Neck. 
NY 11021, and Donald C. Carmien. 59-61 
Court St., Binghamton. NY 13901. Oper¬ 
ating rights sought to be transferred 
• B» Passengers and their baggage, and 
express and newspapers in the same 
vehicle with passengers, os a common 
carrier over regular routes, between Car¬ 
bon dale. Pa., and Binghamton. N.Y., 
serving the intermediate points between 
Carbondale. Pa., and Lenox. Pa., includ¬ 
ing Lenox, on UB. Highway 106. between 
Binghamton, N.Y., and Lancsboro, Pa., 
between Lanesboro. and Carbondale, Pa , 
serving all intermediate points; passen¬ 
gers and their baggage, and express and 
newspapers in the same vehicle with 
passengers, in seasonal operations from 
July 1 through August 31 of each year, 
between Honesdalc. Pa., and Hancock. 
N.Y., between Rileyvllle. Pa., and Han¬ 
cock. N Y., between Lakewood and East 
Ararat. Pa., serving all intermediate 
points: passengers and their baggage, 
restricted to traffic originating at the 
points and in the territory indicated, 
in charter operations, over irregular 
routes, from Binghamton. Johnson City, 
and Endicolt, N.Y.. to points in New 
York. New Jersey. Ohio. Massachusetts. 
Pennsylvania, and the District of Co¬ 
lumbia. and return: (BB> Passengers 
and their baggage, and express, mail and 
newspapers in the same vehicle with 
passengers, as a common carrier over 
regular routes, between Binghamton, and 
JJtica, N.Y., between Utica, N.Y., and 
junction New York Highway 12-B and 
New York Highway 12 (north of Sher¬ 
burne, N.Y.), between Binghamton, and 
Oneonta, N.Y„ between the Village of 
Sidney. N.Y., and Junction New York 
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Highways 7 and 8 tn the Town of Sidney. 

N. T., serving all intermediate points; 
passengers and their baggage. In the 
same vehicle with passengers, in special 
and charter operations, in round trip 
tours, over irregular routes, beginning 
and ending at points in Chenango 
County. N.Y., and extending to points 
in the United States (except Hawaii and 
Alaska). Vendee holds no authority from 
this Commission. However. It is affiliated 
with LIMOUSINE RENTAL SERVICE. 
INC.. 17 Franklin Turnpike. Mahwah. 
NJ 07430. which is authorized to operate 
as a common carrier in New York, New 
Jersey, and Pennsylvania. Application 
has been filed for temporary authority 
under section 210a <b>. 

No. MC-F-12504. Authority sought for 
purchase by K & \V TRUCKINO CO.. 
INC.. P.O. Box 1415, St. Cloud. MN 
50301, of the operating rights and prop¬ 
erty of O. G. NESS, doing business as 

O. G. NES8 TRUCK CO.. 306 Klutina 
St.. Valdes, AK 88686. and for acqui¬ 
sition by HAROLD E. ANDERSON. 203 
Cooper Avenue North. St. Cloud. MN 
56301. of control of such rights through 
the purchase. Applicants* attorney: 
Robert D. Glsvold. 1000 First National 
Bank Bldg . Minneapolis. MN 55402. 
Operating rights sought to be trans¬ 
ferred: General commodities , as a com¬ 
mon carrier over irregular routes, be¬ 
tween points in Valdez. Alaska, between 
Valdez, Alaska, on the one hand, and. 
on the other, those points In Alaska 
(1) on Alaska Highway 2 (The Alaska 
Highway) between and Including Fair¬ 
banks, Alaska and the United States- 
Canada Boundary line; <2> on Alaska 
Highway 1 (The Olenn Highway) be¬ 
tween and including Tck Junction and 
Anchorage. Alaska; <3) on Alaska High¬ 
way 4 (The Richardson Highway) be¬ 
tween Valdez and the Junction of Alaska 
Highways 2 and 4 at or near Buffalo 
Center. Alaska; and <4> on Alaska High¬ 
way 5 (The Taylor Highway) between 
and including Tetlin Junction and Eagle. 
Alaska. Vendee is authorized to operate 
as a common carrier in Alaska, Illinois, 
Iowa. Minnesota, Montana. North Da¬ 
kota, South Dakota, and Wisconsin. Ap¬ 
plication has been filed for temporary au¬ 
thority under section 210a(b). 

No. MC-F-12505. Authority sought for 
purchase by CROUCH FREIGHT SYS¬ 
TEMS. INC.. P.O. Box 1059. St Joseph. 
MO 64502. of the operating rights And 
property of BOLACK S EXPRESS. INC., 
2 Neponset St„ Worcester, MA 01606. 
and for acquisition by U T S FREIGHT 
SYSTEMS; O. N. C. FREIGHT SYS¬ 
TEMS. both of 2800 W. Bayshore Rd. 
Palo Alto. CA 94303; and ROCOR IN¬ 
TERNATIONAL <a non-carrier holding 
company) and in turn by DAVID P. 
ROUSH, and DIANE G. ROUSH, as cus¬ 
todian for their minor children, all of 
260 Sheridan Ave., Palo Alto. CA 94300. 
of control of such rights and property 
through tile purchase. Applicants* attor¬ 
ney: Roland Rice. 1111 E St. NW., Suite 
018. Washington, DC 20004. Operating 
rights sought to be transferred: General 


commodities . excepting among others. 
Class A and B explosives, livestock, 
household goods and commodities in 
bulk, as a common carrier over regular 
routes, between Holyoke and Fitchburg. 
Mass., and Providence, R.I.. serving all 
intermediate points, and various off- 
route points; paper, and paper products . 
over irregular routes, from Fitchburg 
and Leominster. Mass., to points in Con¬ 
necticut. Vendee is authorized to operate 
as a common carrier in Arizona, Arkan¬ 
sas. California. Connecticut. Illinois. 
Indiana. Iowa. Kansas, Louisiana. Mas¬ 
sachusetts. Minnesota. Mississippi, Mis¬ 
souri. Nebraska. Nevada, New Jersey, 
New Mexico, New York. Ohio. Oklahoma, 
Oregon. Pennsylvania. Tennessee. Texas. 
Washington, and Wisconsin. Application 
has been filed for temporary authority 
under section 210a< b). 

By the Commission. 

I seal 1 Robert L. Oswald, 

Secretary. 

I TO Doc.7S-11346 Filed 4-29-75:8:48 *ro| 


FILING OF MOTOR CARRIER 
INTRASTATE APPLICATIONS 

April 25.1975. 

The following applications for motor 
common carrier authority to operate In 
intrastate commerce seek concurrent 
motor carrier authorization in Interstate 
or foreign commerce within the limits 
of the intrastate authority sought, pur¬ 
suant to section 206(a) (6) of the Inter¬ 
state Commerce Act, as amended Oc¬ 
tober 15, 1962. These applications are 
governed by Special Rule 1.245 of the 
Commission’s rules of practice, published 
in the Federal Register, issue of April 11. 
1963, page 3533, which provides, amon g 
other things, that protests and requests 
for information concerning the time and 
place of State Commission hearings or 
other proceedings, any subsequent 
changes therein, any other related mat¬ 
ters shall be directed to the State Com¬ 
mission with which the application is 
hied and shall not be addressed to or 
filed with the Interstate Commerce 
Commission. 

California Docket No. 55602, hied April 
3. 1975. Applicant: AIRWAY TRUCK¬ 
INO CO.. 1005 Chapin Road, Montebello. 
Calif. 90022. Applicant’s representative: 
Murchison & Davis. 9454 Wilshire Blvd., 
Suite 400. Beverly Hills, Calif. 90212. 
Certificate of Public Convenience and 
Necessity sought to operate a freight 
service as follows; Transportation of 
property necessary or incidental to the 
establishment, maintenance, or dismant¬ 
ling of oil, gas, or water wells, pipelines, 
refineries, and cracking or casinghead 
plants: equipment and materials used in 
or for construction or farming, or main¬ 
tenance thereof, between all points and 
places on and along the following de¬ 
scribed routes, including all intermediate 
points, with the right to make lateral 
departures therefrom within a radius of 
50 miles of such routes: U.S. 101, U.8.101 
By-Pass, or California Highway 1 be¬ 


tween Oregon-California State Line and 
Los Angeles: Interstate Highway 5 and/ 
or California Highway 99. Interstate 
Highway 10 and California Highway 111, 
between Oregon-California State Line 
and the Mexican Border; California 
Highway 299 between Redding and Al- 
turas, California; U.S- 395 between l he 
Oregon-Califomia State Line and the 
C&Ufomia-Nevada State Line, via Al- 
t uras and Johnstonville; California 
Highway 36 between Junction Interstate 
Highway 5 near Red Bluff, California, 
and Junction U.S. Highway 395 at John- 
stonvilie; California Highway 20 between 
Marysville, California, and Junction In¬ 
terstate Highway 80: Interstate Highway 
80 between San Francisco and Cali- 
fomia-Nevada State Line; U.S. 50 be¬ 
tween Sacramento, Calif., and California - 
Nevada State Line; U.S. 395 between 
California-Nevada State Line at Topaz 
Lake and Junction Interstate Highway 
Id; Interstate Highway 15 between Junc¬ 
tion with U.S. Highway 395 and San 
Diego; UjB. 66 and/or Interstate High¬ 
ways 15 and 40 between Los Angeles and 
Needles, Calif.: Interstate Highway 10 
between Los Angeles. Calif., and Cali¬ 
fornia-Arizona State Line; Interstate 
Highway 15 between Bars tow and 
Nevada-Califomia State Line; Interstate 
Highway 8 between San Diego and Cali¬ 
fornia-Arizona State Line; California 
Highway 127 between Baker and Nevada- 
California State Line, and for the trans¬ 
portation of general commodities as 
follows: 

Between all points and places within 
the Los Angeles Basin Territory de¬ 
scribed in Note A. The San Francisco 
Territory as described in Note B, and the 
San Diego Territory described in Note 
C and between said territories, serving 
all points and places on and within ten 
(10) miles laterally of Interstate High¬ 
way 5. between Stockton and San Diego. 
U.S. Highway 101, or California Highway 
1. between Los Angeles and San Fran¬ 
cisco. California Highway 99. between 
Stockton and Wheeler Ridge, and Cali¬ 
fornia Highway 4 between its junction 
with Interstate Highway 80 near Pinole 
and Stockton. Except that pursuant to 
the authority granted herein, carrier 
shall not transport any shipments of: 
(1) Used household goods, personal 
effects and office, store and institution 
furniture fixtures and equipment not 
packed in accordance with the crated 
property requirements set forth in Hem 
5 of Minimum Rate Tarff 4-B. (2) Auto¬ 
mobiles, trucks and buses, viz.: new ami 
used, finished or unfinished passenger 
automobiles (including Jeeps), ambu¬ 
lances. hearses and taxis: freight auto- 
mobilies, automobile chassis, trucks, 
truck chassis, truck trailers, trucks and 
trailers combined, buses, and bus chassis. 
<3> Livestock, viz.: barrows, boars, bulls, 
butcher hogs, calves, cattle, cows, dairy 
cattle, ewes, feeder pigs, gilts, goats, 
heifers, hogs, kids, lambs, oxen, pigs, 
rams (bucks), sheep, sheep camp outfits, 
sows, steers, stags, swine, or wethers. (4) 
Liquids, compressed gases, commodities 
in semi-plastic form and commodities in 
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suspension In liquids in bulk, in tank 
trucks, tank trailers, tank semitrailers or 
combination of such highway vehicles. 
(5) Commodities when transported in 
bulk in dump trucks or in hopper-type 
trucks.. (6) Commodities when trans¬ 
ported in motor vehicles equipped for 
mechanical mixing in transit (7) Logs. 

<8> Trailers coaches and campers, in¬ 
cluding integral parts and contents when 
the contents are within the trailer coach 
or camper. Note A: Los Angeles Basin 
Territory (Revised) includes that area 
embraced by the following boundary: 
Beginning at the point the Ventura 
County-Los Angeles County boundary 
line intersects the Pacific Ocean; thence 
northeasterly along said county line to 
the point it intersects State Highway No. 
118, approximately two miles west of 
Chatsworth: easterly along State High¬ 
way No. 118 to Sepulveda Boulevard; 
northerly along Sepulveda Boulevard to 
Chatsworth Drive; northeasterly along 
Chatsworth Drive to the corporate 
boundary of the City of San Fernando; 
westerly and northerly along said cor¬ 
porate boundary to McClay Avenue; 
northeasterly along McClay Avenue and 
its prolongation to the Los Angeles Na¬ 
tional Forest boundary; southeasterly 
and easterly along the Angeles National 
Forest and San Bernardino National 
Forest boundary’ to the county road 
known as Mill Creek Road; southwesterly 
along Mill Creek Road to the county road 
known as Bryant Street 3.8 miles north 
of Yucaipa; southerly along Bryant 
Street to the San Bernardino-Riverside 
County Une; west, north and west along 
the San Bernardino-Riverside County 
Une to Iowa Street; southerly along Iowa 
Street to UB. Highway 395; southeasterly 
along U.S. Highway 395 to Nuevo Ro&d. 
approximately 1 mile north of Perris; 
easterly along Nuevo Road through 
Nuevo and northeasterly and northerly 
through Lokeview; easterly along Ra¬ 
mona Expressway and Boulevard to the 
City of San Jacinto; southerly along San 
Jacinto Street to State Highway No. 74. 

Westerly along State Highway No. 74 
to the corporate boundary of the City of 
Hemet; southerly, westerly and northerly 
along said corporate boundary to the 
right of way of the Atchison. Topeka & 
Santa Fe Railway Company, south¬ 
westerly along said right of way to Wash¬ 
ington Avenue: southerly along Wash¬ 
ington Avenue through and including the 
unincorporated community of Win¬ 
chester to Benton Road; westerly along 
Benton Road to the County road inter¬ 
secting U.S. Highway No. 395, 2.1 miles 
north of the unincorporated community 
of Temecula; southerly along said county 
road to U.8. Highway No. 395; south¬ 
easterly along U.S. Highway No. 395 to 
the Riverside County-San Diego County 
boundary lines; westerly along said 
boundary line to the Orange County-San 
Diego County boundary lines; southerly 
along said boundary line to the Pacific 
Ocean; northwesterly along the shore¬ 
line of the Pacific Ocean to point of be¬ 
ginning. Note B: San Francisco Terri¬ 
tory includes all the City of San Jose 


and that area embraced by the foliow- 
ing boundary: Beginning at the point the 
San Francisco-San Mateo County bound¬ 
ary line meets the Pacific Ocean: thence 
easterly along said boundary line to a 
point 1 mile west of UB. Highway 101; 
southerly along an imaginary line 1 mile 
west of and paralleling UB. Highway 
101 to its intersection with Southern 
Pacific Company right of way at Ara- 
stradero Road; southeasterly along the 
Southern Pacific Company right of way 
to Pollard Road, including industries 
served by the Southern Pacific Company 
spur line extending approximately 2 
miles southwest from Simla to Perrn- 
anente; easterly along Pollard Road to 
W. Parr Avenue: easterly along W. Parr 
Avenue to Capri Drive; southerly along 
Capri Drive to E. Parr Avenue; easterly 
along E. Parr Avenue to the Southern 
Pacific Company right of way. southerly 
along the Southern Pacific Company 
right of way to the Campbell-Los Gatos 
city limits; easterly along said limits and 
the prolongation thereof to the San Jose- 
Los Gatos Road; northeasterly along San 
Jose-Los Gatos Road to Foxworthy Ave¬ 
nue; easterly along Fox worthy Avenue 
to Almaden Road; southerly along Alma- 
den Road to Hillsdale Avenue. 

Easterly along Hillsdale Avenue to UB. 
Highway 101; northwesterly along U S. 
Highway 101 to Tully Road; northeast¬ 
erly along Tully Road to White Road; 
northwesterly along White Road to 
McKee Road; southwesterly along McKee 
Road to Capitol Avenue; northwesterly 
along Capitol Avenue to State Highway 
17 (Oakland Road); northerly nlong 
State Highway 17 to Warm Springs: 
northerly along Uie unnumbered highway 
via Mission San Jose and Niles to Hay¬ 
ward; northerly along Foothill Boule¬ 
vard to Seminary Avenue; easterly along 
Seminary Avenue to Mountain Boule¬ 
vard; northerly along Mountain Boule¬ 
vard and Moraga Avenue to Estates 
Drive; westerly along Estates Drive. Har- 
bord Drive and Broadway Terrace to Col¬ 
lege Avenue; northerly along College 
Avenue to Dwight Way; easterly along 
Dwight Way to the Berkeley-Oakland 
boundary line; northerly along said 
boundary line to the campus boundary of 
the University of California; northly and 
westerly along the campus boundary of 
the University of California to Euclid 
Avenue; northerly along Euclid Avenue 
to Marin Avenue; westerly along Marin 
Avenue to Arlington Avenue: northerly 
along Arlington Avenue to U.8. Highway 
40 (San Pablo Avenue): northerly along 
U S. Highway 40 to and including the 
City of Richmond; southwesterly along 
the highway extending from the City of 
Richmond to Point Richmond; southerly 
along on imaginary Une from Point Rich¬ 
mond to the San Francisco Waterfront 
at the foot of Market 8treet; westerly 
along said waterfront and shore line to 
the Pacific Ocean: southerly along the 
shore line of the Pacific Ocean to point 
of beginning. 

Note C.—San Diego Territory Includes that 
area embraced by the following Imaginary 
lino marling at the northerly Junction of 
UB. Highways 101 E and 101-W (four miles 


north of La Jolla); thence easterly to 
Miramar on State Highway No. 305; thence 
southeasterly to Lakeatde on the El Cajon- 
Ramona Highway; thence southerly to Boe- 
tonia on UB. Highway No. 80; thence south¬ 
easterly to Jamul on State Highway No. 94; 
thence due south to the International Bound¬ 
ary Une; west to the Pacific Ocean and north 
along the coast to point of beginning Intra¬ 
state. Interstate and foreign commerce au¬ 
thority soughts 

HEARING: Date, time, and place not 
yet fixed. Requests for procedural in¬ 
formation should be addressed to the 
Public Utilities Commission. State of 
California. 350 McAllister Street. State 
Bldg., Civic Center, San Francisco. Calif. 
94102. and should not be directed to the 
Interstate Commerce Commission. 

New York Docket No. T-6846, filed 
April 7, 1975. Applicant: BOSSONG'S 
COMMERCIAL DELIVERY, INC.. 6717 
Pickard Drive. Syracuse (Mattydalc). 
N.Y. 13211. Applicant's representative: 
Herbert M. Canter. 315 Seitz Building, 
201 E. Jefferson Street. Syracuse, N.Y. 
13202. Certificate of PubUc Convenience 
and Necessity sought to operate a freight 
service as foUows: Transportation of 
General commodities as defined in Sec¬ 
tion 800.1 of Title 17 of Vie official Com¬ 
pilation of Codes. Rules and Regulations 
of the State of New York: Between the 
City of Syracuse on the one hand, and, 
on the other, oil points in the following 
counties: Cayuga, Cortland, Madison, 
Oneida. Onondaga. Oswego, and Tomp¬ 
kins. Subfeet, however, to the following 
restrictions and conditions: (1) No serv¬ 
ice shall be rendered in the transporta¬ 
tion of any package or article weighing 
more than ONE HUNDRED (100) 
POUNDS (2) No service shall be pro¬ 
vided in the transportation of packages 
or articles weighing in the aggregate 
more than FIVE HUNDRED (500) 
POUNDS from one consignor at one loca¬ 
tion to one consignee at one location on 
any one day. (3) Service shall be limited 
to shipments that wiU be picked up and 
dcUvered within a FORTY-EIGHT (48) 
HOUR period. 

Norm.—Applicant presently holds authority 
to transport general commodities In de¬ 
partment store and specialty shop deliveries, 
from the City of Syracuse to all point# lti the 
above enumerated counties, with returned 
or traded-in merchandise in the reverse 
direction. By this application applicant seeks 
to remove the present commodity restric¬ 
tion in Its authority and impose new ones 
Applicant also seeks reverse direction author¬ 
ity in addition to that already held pursu¬ 
ant to Case T-1120 Application of John A. 
Jungermann A Son. Inc . adopted October 20, 
1053. Intrastate, Interstate and foreign 
commerce authority sought. 

HEARING: Date, time and place not 
yet fixed. Requests for procedural in¬ 
formation should be addressed to the 
New York State Department of Trans¬ 
portation, 1220 Washington Avenue. 
State Campus. Albany. N.Y. 12226 and 
should not bo directed to the Interstate 
Commerce Commission. 

Texas Docket (unnumbered) (Correc¬ 
tion) filed March 20, 1975, published 
in the Federal Register issue of April 9. 
1975, and republished as corrected this 
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Issue. Applicant: FILM TRANSFER 
COMPANY. INC.. Suite 203, Regal Plaza, 
1499 Regal Row, Dallas, Tex. 75247. Ap¬ 
plicant’s representative: Austin L. Hat- 
chell, 1102 Perry Brooks Bldg.. Austin, 
Tex. 78701. Certificate of Public Conveni¬ 
ence and Necessity sought to operate a 
freight service as follows: Transporta¬ 
tion of <1) General commodities, sub¬ 
ject to the following restriction: No serv¬ 
ice shall be provided in the transporta¬ 
tion of packages or articles weighing In 
the aggregate more than 100 pounds from 
one consignor at one location to one con¬ 
signee at one location on any one day; 
and (2> Motion picture films and theater 
supplies, newspapers, magazines and 
periodicals, bread and baker’s cake, be¬ 
tween Corsicana, Texas and Athens. 
Texas over State Highway 31 serving all 
Intermediate points, coordinating the 
service proposed herein with that now 
being rendered under existing authority 
and interlining with other carriers at 
appropriate Interline points. Applicant 
also seeks authority to operute over the 
following alternate routes without service 
to any intermediate points thereon except 
as otherwise authorized. Cl) U.S. High¬ 
way 69 between Alto and Lufkin. Texas. 
<2> 6tate Highway 21 between Madison- 
ville and Alto, Texas. <3> State Highway 
7 between Centerville and Nacogdoches. 
Texas. (4> State Highway 103 between 
Lufkin. Texas and the intersection of 
State Highway 103 with State Highway 7. 
(5) State Highway 94 between Groveton 
and Lufkin. Texas. (6) State Highway 
294 and U.8. Highway 84 between Fair- 
field and Alto, Texas. <7) U.S. Highway 
79 between Buffalo and Jacksonville. 
Texas. (8) F. M. Roads 90 and 59 be¬ 
tween Cayuga and MalakofT. Texas. (9) 
State Highway 34 between its intersec¬ 
tion with L H. 45 and its Intersection 
with UB. Highway 175. (10) L H. 45 
between Dallas and Galveston, Texas, 
<11 > 8tnte Highway 19 between Palestine 
and Athens, Texas. 

None.—TTio purpose of this correction is to 
(1) Indicate correct alternate route author¬ 
ity In No. (3). (3) include No. (4); and 
correct No. (5). Intrastate. Interstate and 
foreign commerce authority sought. 

HEARING: Date, time and place not 
yet fixed, but approximately 30 days sub¬ 
sequent to date published in the Federal 
Rkclstxr. Requests for procedural infor¬ 
mation should be addressed to the Rail¬ 
road Commission of Texas. Capitol Sta¬ 
tion—P.O. Drawer 12967, Austin, Tex. 
78711 and should not be directed to the 
Interstate Commerce Commission. 

By the Commission. 

[seal] Robert L Oswald, 

Secretary. 

I Fit Doc .75-11351 Piled 4-29-75:8:45 ami 


(Notice No. 91 

MOTOR CARRIER ALTERNATE ROUTE 
DEVIATION NOTICES 

April 35. 1975. 

The following letter-notices of pro¬ 
posals (except as otherwise specifically 
noted, each applicant states that there 


will be no significant effect on the quality 
of the human environment resulting 
from approval of its application >, to op¬ 
erate over deviation routes for operating 
convenience only have been filed with 
the Interstate Commerce Commission 
under the Commission’s Revised Devia¬ 
tion Rules-Motor Carriers of Passengers, 
1969 (49 CFR 1043.2(0 <9») and notice 
tiiereof to all Interested persons Is hereby 
given as provided in such rules <49 CFR 
1042.2(C)(9)). 

Protests against the use of any pro¬ 
posed deviation route herein described 
may be filed with the Interstate Com¬ 
merce Commission In the manner and 
form provided in such rules (49 CFR 
1042.2(c) (9)) at any time, but will not 
operate to stay commencement of the 
proposed operations unless filed within 
30 days from the date of publication. 

Successively filed letter-notices of fche 
same carrier under the Commission’s Re¬ 
vised Deviation Rules-Motor Carriers of 
Property, 196.9, w T ill be numbered consec¬ 
utively for convenience in identification 
and protests, if any. should refer to such 
letter-notices by number. 

Motor Carriers or Passengers 

No. MC 1515 (Deviation No. 695), 
GREYHOUND LINES, INC. (Western 
Division) 371 Market Street, San Fran¬ 
cisco, Calif. 94196. filed April 8. 1975. 
Carrier proposes to operate as a common 
carrier , by motor vehicle, of passengers 
and their baggage. and express and 
newspapers in the same vehicle with pas¬ 
sengers. over a deviation route as fol¬ 
lows: From South Albany Junction, 
Oreg., over Oregon Hlghwny 34 to Cor¬ 
vallis. Oreg.. and return over the same 
route for operating convenience only. 
The notice indicates that the carrier is 
presently authorized to transport pas¬ 
sengers and the same property over a 
pertinent service route as follow's: From 
South Albany Junction. Oreg., over In¬ 
terstate Highway 5 to Albany, Oreg., 
thence over U.S. Highway 20 to Corvallis, 
Oreg., and return over the same route. 

No. MC 61599 (Deviation No. 10) 
(Cancels Deviation Nos. 3. 5 and 7), 
CONTINENTAL SOUTHEAST ER N 
LINES, INC., P O. Box 2387. Charlotte. 
N.C. 28234, filed April 17, 1975, Carrier’s 
representative: Lawrence E. Lfndeman, 
Suite 1032. Pennsylvania Bldg.. Pennsyl¬ 
vania Ave. & 13th St., NW, Washing¬ 
ton, D.C. 20004. Carrier proposes to op¬ 
erate as a common carrier, by motor ve¬ 
hicle. of passengers and their baggage, 
and express and newspapers In the same 
vehicle with passengers, over a deviation 
route as follows: From Fayetteville. N.C., 
over Interstate Highway 95 to junction 
Interstate Highway 95 and U.S. Highway 
17 south of Hardeevllle. S.C., with the 
following access routes: (1) From junc¬ 
tion Interstate Highway 95 and UB. 
Highway 13 over U.8. Highway 13 to 
Lumberton. N.C., (2) From junction In¬ 
terstate Highway 95 and North Carolina 
Highway 211 over North Carolina High¬ 
way 211 to Lumberton. N.C., (3) From 
junction Interstate Highway 95 and 
South Carolina Highway 9, over South 
Carolina Highway 9 to Dillon, 8C„ (4) 


From junction Interstate Highway 95 
and South Carolina Highway 34 over 
South Carolina Highway 34 to Dillon, 
8.C., (5) From Junction Interstate High¬ 
way 95 and UB. Highway 52 over U S. 
Highway 52 to Florence. S.C., ( 6 » From 
Junction Interstate Highway 95 and In¬ 
terstate Highway 20, over Interstate 
Highway 20 to Florence. S.C., (7) From 
junction Interstate Highway 95 and 
South Carolina Highway 261, over South 
Carolina Highway 261 to Manning. S.C., 
(8) From Junction Interstate Highway 
95 and South Carolina Highway 6 over 
South Carolina Highway 6 to Santee, 
8.C., <9> From junction Interstate High¬ 
way 95 and U.S. Highway 278 over UB. 
Highway 278 to Rldgcland, S.C., and (10) 
from junction Interstate Highway 95 and 
U.S. Highway 17 over U.8. Highway 17 to 
RJdgeiand. S.C.. and return over the 
some routes for operating convenience 
only. The notice indicates that the car¬ 
rier is presently authorized to transport 
passengers and the same property over a 
pertinent service route as follows: From 
Fayetteville. N.C. over UB. Highway 301 
to Pee Dee Junction, S.C., thence over 
UB. Highway 76 to Florence, SC.. thence 
over UB. Highway 301 to junction South 
Carolina Highway 6. thence over South 
Carolina Highway 6 to Elloree, S.C.. 
thence over South Carolina Highway 47 
to Junction South Carolina Highway 4, 
thence over South Carolina Highway 4 to 
Orangeburg. S.C.. thence over UB. High¬ 
way 601 to Hampton. S.C., thence over 
UB. Highway 278 to JuncUon South Car¬ 
olina Highway 170, thence over South 
Carolina Highway 170 to junction U.S 
Highway 17, and return over the same 
route. 

By the Commission. 

f seal I Robert L. Oswald. 

Secretary. 

|FR Doc 75-11345 Fllod 4-29-75;8:45 am | 


fNotico No. 151 

MOTOR CARRIER ALTERNATE ROUTE 
DEVIATION NOTICES 

April 23. 1975. 

The following letter-notices of pro¬ 
posals (except as otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the qual¬ 
ity of the human environment result¬ 
ing from approval of its application), to 
operate over deviation routes for operat¬ 
ing convenience only have been filed with 
the Interstate Commerce Commission 
under the Commission’s Revised Devia¬ 
tion Rules-Motor Carriers of Property, 
1969 ( 49 CFR 1042.4(c) (11)) and notice 
thereof to all interested persons is he reby 
given as provided in such rules (49 CFR 
1042.4(c) (Il>). 

Protests against the use of any pro¬ 
posed deviation route herein described 
may be filed with the Interstate Com¬ 
merce Commission in the manner and 
form provided in such rules (49 CFR 
1042.4(c) (12)) at any time, but will not 
operate to stay commencement of the 
proposed operations unless filed on or 
before May 30. 1975. 
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Successively filed letter-notices of the 
same carrier under the Commission’s 
Revised Deviation Rules-Motor Carriers 
of Property. 1969, will be numbered con¬ 
secutively for convenience in Identifica¬ 
tion and protests, if any. should refer to 
such letter-notices by number. 

Motor Carriers or Property 

No MC 33641 (Deviation No. 85). IML 
FREIGHT. INC.. 2175 So. 3270 West. 
P.O. Box 2277. Salt Lake City, Utah 
84110. filed April 14. 1975. Carrier pro¬ 
poses to operate as a common carrier, 
by motor vehicle, of general commodi¬ 
ties. with certain exceptions, over a de¬ 
viation route as follows: From Femley. 
Nev., over Interstate Highway 80 (using 
segments of U.S. Highway 40 where In¬ 
tel state Highway 80 is incomplete) to 
Battle Mountain, Ncv„ and return over 
the same route for operating convenience 
only. The notice indicates that the car¬ 
rier is presently authorized to transport 
the same commodities, over a pertinent 
service route as follows: From Fernley. 
Nev.. over U.S. Highway 95 to Fallon, 
Nev., thence over U.8. Highway 50 to 
Austin, Nev., thence over Nevada High¬ 
way 8A to Battle Mountain. Nev., and re¬ 
turn over the same route. 

No. MC 33641 (Deviation No. 86). IML 
FREIGHT, INC.. 2175 So. 3270 West, P.O. 
Box 2277, Salt Lake City. Utah 84110. 
filed April 14, 1975. Carrier proposes to 
operate as a common carrier , by motor 
vehicle, of general commodities, with cer¬ 
tain exceptions, over a deviation route 
as follows: From Elko, Nev., over U.S. 
Highway 40 (Using segments of Inter¬ 
state Highway 80 where completed) to 
Battle Mountain. Nev., and return over 
the same route for operating convenience 
only. The notice indicates that the car¬ 
rier is presently authorized to transport 
the some commodities, over a pertinent 
service route as follows: From Elko, Nev.. 
over U.S. Highway 40 (using segments of 
Interstate Highway 80 where completed) 
to Wells, Nev., thence over U.S. Highway 
93 to Ely. Nev., thence over U.S. Highway 
50 to Austin, Nev., thence over Nevada 
Highway 8A to Battle Mountain, Nev., 
and return over the same route. 

By the Commission. 

f seal 1 Robert L. Oswald. 

Secretary . 

|FR Doc.75-11344 Filed 4-29-76:8:45 ami 


[Notice No. 2781 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

April 30.1975. 

Synopses of orders entered by the 
Motor Carrier Board of the Commission 
pursuant to sections 212(b). 206(a), 211. 
312(b). and 410(g) of the Interstate 
Commerce Act. and rules and regulations 
prescribed thereunder (49 CFR Part 
1132), appear below: 

Each application (except as otherwise 
specifically noted) filed after March 27. 
1972, contains a statement by applicants 
that there will be no significant effect on 


the quality of the human environment 
resulting from approval of the applica¬ 
tion. As provided in the Commission’s 
special rules of practice any Interested 
person may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings on or before May 20, 1975 
pursuant to section 17(8) of the Inter¬ 
state Commerce Act. the filing of such a 
petition will postpone the effective date 
of the order In that proceeding pending 
its disposition. The matters relied upon 
by petitioners must be specified in their 
petitions with particularity. 

No. MC-FC-75641. By order of April 
11. 1975, the Motor Carrier Board ap¬ 
proved the transfer to C. W. Mitchell. 

l nc. , Tampa. Fla., of the operating rights 
in Certificate No. MC-118138 (Sub-No. 
5) issued May 6, 1964. to Benefield 
Brothers. Incorporated, Hancevillc. Ala., 
authorizing the transportation of ba¬ 
nanas. from Tampa and Jacksonville. 
Fla., to points in Alabama. Delaware, 
Florida. Georgia, Illinois, Indiana. Ken¬ 
tucky. Maryland. Michigan. Mississippi, 
New Jersey, New York. North Carolina, 
Ohio, Pennsylvania, South Carolina, 
Tennessee, Virginia. West Virginia, Wis¬ 
consin. and the District of Columbia. 
Rudy Yessin, P.O. Box B. Frankfort, Ky. 
40601 Attorney for applicants. 

No. MC-FC-75697. By order entered 
April 7. 1975 the Motor Carrier Board 
approved the transfer to Falls Cities 
Transfer. Inc,, Jeffersonville, Ind., of the 
operating rights set forth in Certificate 
No, MC 931, issued March 18. 1975, to 
Falls Cities Transfer and Storage Com¬ 
pany, Incorporated, Jeffersonville. Ind., 
authorizing the transportation of Classes 
A and B explosives, between Louisville, 
Ky., and points in Kentucky within 10 
miles of Louisville, on the one hand. and. 
on the other, points in Clark and Floyd 
Counties, Ind., not including Sellcrsburg. 
Speed. Memphis. Henry ville, and Borden, 

l nd. J. O. Dail, Jr.. 1111 E St., NW„ 
Washington. D C. 20004. attorney for ap¬ 
plicants. 

No. MC-FC-75718. By order entered 
April 30. 1975 the Motor Carrier Board 
approved the transfer to Stump The 
Mover, Inc.. Chicago, Ill., of the operat¬ 
ing rights set forth in Certificate No. MC 
51408. issued September 10. 1964, to 
World Transit Van Lines. Inc., Chicago. 
HI., authorizing the transportation of 
household goods as defined by the Com¬ 
mission. between Chicago, Ill. and points 
In Illinois within 25 miles of Chicago, on 
the one hand. and. on the other, points 
In Illinois. Indiana. Michigan. Missouri, 
Ohio, and Wisconsin. James R. MadJer. 
1255 Sandburg Terrace. Chicago, HI. 
60610, attorney for applicants. 

No. MC-FC-7S729. By order of April 10. 
1975, the Motor Carrier Board approved 
the transfer to Robert J. Dillon, Wood 
Ridge, N.J., of that portion of the operat¬ 
ing rights in Certificate No. MC 59075 
issued March 11, 1971, to Braunstein Ex¬ 
press Co., Inc.. New York, N.Y., author¬ 
izing the transportation of new furni¬ 
ture, between New York, N.Y., on t^e 
one hand, and, on the other, points in 


Westchester. Rockland, Putnam, Orange, 
Nassau, and Suffolk Counties. N.Y., and 
those in Morris, Passaic, Somerset, 
Union, Mercer. Bergen, Essex. Hudson. 
Middlesex, and Monmouth Counties, N.J. 
Robert B. Pepper. Registered Practi¬ 
tioner, 168 Woodbridge Avenue. High¬ 
land Park. N.J. 08904. 

No. MC-FC-75750. By order entered 
March 31, 1975 the Motor Carrier Board 
approved the transfer to Zerkle Truck¬ 
ing Company, a corporation. Middleport, 
Ohio, of the operating rights set forth 
in Permit No. MC 128905 (Sub-No. 1). 
Issued January 9. 1968, to Gary E. Chap¬ 
man. doing business as Chapman Truck¬ 
ing Co., Huntington. W. Va.. authorizing 
the transportation of materials and sup¬ 
plies used in the manufacture of carpets 
and carpeting, from Huntington, W. Va.. 
to the plant site of Louisa Carpet Mills, 
Inc., at or near Louisa, Ky.. restricted to 
traffic having a prior movement by rail, 
and further restricted to a transporta¬ 
tion service to be performed under a con¬ 
tinuing contract, or contracts with 
Louisa Carpet Mills, Inc. DUAL OPERA¬ 
TIONS AUTHORIZED. John M. Fried¬ 
man, 2930 Putman Ave,, Hurrican. 
West Virginia 25526. practitioner for 
applicants. 

No. MC-FC-75766. By order of April 7, 
1975 the Motor Carrier Board approved 
the transfer to Vaught Truck Line, Inc., 
Hiawatha, Kan., of the operating rights 
In Certificates No. MC-86099 (Sub-No. 
3) and MC-86099 (Sub-No. 4) issued 
December 4, 1969 to Carl Vaught. HIa- 
watha, Kan., authorizing the transporta¬ 
tion of general commodities, with ex¬ 
ceptions, between points in a described 
area of Kansas, and between St. Joseph. 
Mo. and Elwood, Kan. Clyde N. Christcy, 
641 Harrison 8t.. Topeka, Kan., 66603 
Attorney for applicants. 

f seal! Robert L. Oswald, 

Secretary . 

IPR Doc.75-11340 Filed 4-29-75:8:46 am) 


[ Notice No. 48] 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

April 25.19"5. 

The following are notices of filing of 
application, except as otherwise specifi¬ 
cally noted, each applicant states that 
there will be no significant effect on 
the quality of the human environment 
resulting from approval of its applica¬ 
tion. for temporary authority under sec¬ 
tion 210a(a) of the Interstate Commerce 
Act provided for under the new rules of 
Ex Parte No. MC-67. (49 CFR 1131) pub¬ 
lished in the Federal Register, issue of 
April 27, 1965. effective July 1. 1965. 
These rules provide that protests to the 
granting of an application must be filed 
with the field official named in the Fed¬ 
eral Register publication, within 15 cal¬ 
endar days after the date of notice of 
the filing of the application Is published 
In the Federal Register. One copy of 
such protests must be served on the ap¬ 
plicant. or its authorized representative, 
if any, and the protests must certify that 
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such service has been made. The protests 
must be specific as to the service which 
such protestant can and will offer, and 
must consist of a signed original and six 
(6) copies. A copy of the application is 
on file, and can be examined at the Of¬ 
fice of the Secretary, Interstate Com¬ 
merce Commission, Washington, D.C., 
and also In Acid office to which protests 
are to be transmitted. 

Motor Carriers of Property 

No. MC 2900 (Sub-No. 275TA). Alcd 
April 18. 1975. Applicant: RYDER 

TRUCK LINES. INC.. 2050 Kings Road. 
Jacksonville, Fla. 32203. Applicant's rep¬ 
resentative: S. E. Somers, Jr. (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier . by motor 
vehicle, over regular routes, trans¬ 
porting: General combmodities (except 
Classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk and those requiring 
special equipment>, serving the piantsite 
and warehouse facilities of Freeman 
Shoe Co.. Beloit. Wls.. as an off-route 
point in connection with applicant's 
presently authorized regular routes. 

Noth —Applicant InUndr to Join th® au¬ 
thority sought herein with Its existing au¬ 
thority In MC-2900 and subs at South Beloit, 
Ill., for 180 days. 

Supporting shipper: Freeman Shoe 
Co.. 113 Mill St., Beloit, Wis. 53511. Send 
protests to: O. H, Fauss, Jr.. District 
Supervisor, Bureau of Operations. Inter¬ 
state Commerce Commission. Box 35008, 
400 West Bay St., Jacksonville, Fla. 
32202. 

No. MC 104683 (Sub-No. 37TA). Aled 
April 15, 1975. Applicant : TRANSPORT. 
INC., P.O. Box 1524. Hattiesburg, Miss. 
39401. Applicant's representative: T. D. 
Hitt (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: Liquid sulphur , in 
bulk, in tank vehicles, from Washington 
County. Chatom Field. Ala., to points 
in Pascagoula, Miss.; Pelham and Bain- 
bridge, Ga.. for 180 days. Supporting 
shipper: Martin Gas Sales, P.O. Drawer 
191, Kilgore, Tex. 75662. Send pretests 
to: Alan C. Tarrant, District Supervisor, 
Interstate Commerce Commission, Room 
212. 145 East Amite Bldg.. Jackson. Miss. 
39201. 

No. MC 114284 (Sub-No. 68TA). Aled 
April 18.1975. Applicant: FOX-SMYTHE 
TRANSPORTATION CO., 1700 S. Port¬ 
land Avenue. P.O. Box 82307, Oklahoma 
City, Okla. 73108. Applicant's representa¬ 
tive: M. W. Thompson (same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Meats , meat products . meat by-products, 
and articles distributed by meat packing¬ 
houses and such commodities as are used 
by meat packers in the conduct of their 
business, when destined to and for use 
by meat packers, as described in Section 
A. B, C, and D of Appendix I to report In 
Descriptions in Motor Carrier Certifi¬ 


cates , 61 M.C.C. 209 and 766 (except 
hides and commodities in bulk, in tank 
vehicles), from the piantsite and storage 
facilities of Glover Packing Company, at 
or near Roswell, N. Mex., to points in 
Arizona, Arkansas. California. Colorado, 
Iowa, Kansas. Louisiana. Missouri. Ne¬ 
braska, Nevada, Oklahoma and Texas, 
for 180 days. Supporting shipper: Glover 
Packing Company, Uoyd Burch, T. M., 
Roswell, N. Mex. Send protest to: Marie 
Spillars, Transportation Assistant, Bu¬ 
reau of Operations. Interstate Commerce 
Commission. Room 240, Old P.O. Bldg., 
215 N.W. Third, Oklahoma City. Okla. 
73102. 

No. MC 119789 (Sub-No. 243TA) (Cor¬ 
rection), Aled March 28. 1975. published 
in the Federal Register issue of April 11. 
1975, and republished as corrected this 
issue. Applicant: CARAVAN REFRIG¬ 
ERATED CARGO. INC., P.O. Box 6188. 
Dallas. Tex. 75222. Applicant's repre¬ 
sentative: James K. Ncwbold, Jr. (same 
address as applicant). Authority sought 
to operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: General commodities (except 
Classes A and B explosives, commodities 
in bulk, used automobiles and commod¬ 
ities which because of size or weight re¬ 
quire the use of special equipment). from 
New York, N.Y., to points in Oklahoma 
City, Okla,, and Dallas and Houston. 
Tex., restricted to <1) traffic originating 
at the named origin and destined to the 
named destinations, and (2) restricted 
to traffic moving on bills of lading Issued 
by Freight Forwarders regulated under 
Section IV of the Interstate Commerce 
Act. for 180 days. Supporting shipper: 
Inter State Express, Inc.. 56-25 56th Ter¬ 
race, Maspcth, Long Island. N.Y. 11378. 
Send protests to: Opal M. Jones, Trans¬ 
portation Assistant, Interstate Com¬ 
merce Commission, 1100 Commerce St, 
Room 13C12, Dallas. Tex, 75202. The pur¬ 
pose of this republication is to correct 
the commodity description. 

No. MC 128256 <Sub-No. 26TA), Aled 
April 17, 1975. Applicant: O. W. 

BLOSSER, doing business as BLOSSER 
TRUCKING. 215 N. Maine Street. Mid- 
dlebury, Ind. 46540. Applicant's repre¬ 
sentative: Alki E. ScopclltU, 815 Mer¬ 
chants Bank Bldg., Indianapolis. Ind. 
46204. Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: Siding . 
roofing , and related component parts 
and accessories (except in bulk), from 
Alumax Building Products, Bristol. Ind., 
to points in New York State. Yonkers, 
N.Y., Franklin Square. N.Y., New York. 
N.Y., Buffalo, N.Y., Long Island. N.Y. 
Elmira, N.Y., Syracuse. N.Y., Albany. 
N.Y.. Poughkeepsie. N.Y., Binghamton. 
N.Y., Dallas, Tex.. Baltimore, Md., 
Hagerstown, Md.. Greensboro, N.C.. 
Charlotte. N.C., Tallahassee. Fla., Tampa, 
Fla., Birmingham, Ala., New Orleans, 
La., for 180 days. Supporting shipper: 
Alumax Building Products, Bristol, Ind. 
46507. Send protests to: J. H. Oray. Dis¬ 
trict Supervisor, Bureau of Operations, 
Interstate Commerce Commission, 345 
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W. Wayne St.. Room 204, Fort Wayne, 
ind. 46802. 

No. MC 129862 <Sub-No. IOTA), Alcd 
April 23. 1975. Applicant: RAJOR, INC* 
P.O. Box 756, Franklin, Tenn. 37064. Ap¬ 
plicant's representative: William J. 
Monheim. P.O. Box 1756, Whittier. Calif. 
90609. Authority sought to operate as a 
contract carrier . by motor vehicle, over 
irregular routes, transporting: Athletic, 
gymnastic . aquatic , and sporting goods, 
including parts and accessories there¬ 
for; adhesives; rubber tire treads; hard¬ 
ware; advertising material; and mate¬ 
rials, equipment and supplies utilized in 
the manufacture, sale and distribution 
of the described commodities, from Gar¬ 
den Grove, Calif., to points in Arlington. 
Tex.: Atlanta, Ga.; Birmingham. Ala.; 
Bridgeton, Mo.; Decatur. Ga.; Edison. 
N.J.; Elk Grove Village. HI.; Griffin. Ga.; 
Houston, Tex. Maywood, N.J.; Mobile. 
Ala.; Nashville. Tenn.; New Orleans, La.; 
River Grove. Ill.; Shelby. Ohio; Tampa, 
Fla.; and to points in the respective com¬ 
mercial zones of the named cities. Re¬ 
striction: The authority to be author¬ 
ized is to be restricted against the trans¬ 
portation of commodities in bulk and 
those which by reason of size or weight 
require the use of special equipment and 
Is to be further restricted to a transpor¬ 
tation service to be performed under a 
continuing contract, or contracts with 
AMF. Incorporated and its affiliates, for 
180 days. Supporting shipper: AMF, In¬ 
corporated, 3801 South Harbor Blvd., 
Santa Ana, Calif. 92704. Send protests 
to: Joe J. Tate. District Supervisor, Bu¬ 
reau of Operations. Interstate Commerce 
Commission, A-422 Federal Building, 
801 Broadway, Nashville. Tenn. 37203. 

No. MC 134323 (Sub-No. 72TA). Aled 
April 18. 1975. Applicant: JAY LINES, 
INC- 720 North Grand. Amarillo. Tex. 
79105. Applicant's representative: Gailyn 
Larsen, 621 South 14th Street, P.O. Box 
80806. Lincoln, Nebr. 68501. Authority 
sought to operate as a contract carrier , 
by motor vehicle, over irregular routes, 
transporting: Such commodities* as are 
dealt in by retail department stores . and 
equipment , materials and supplies used 
in the conduct of business (except com¬ 
modities in bulk), from the facilities of 
J. C. Penney Company, Inc., at or near 
RidgeAold. N.J., to points in Houston, 
Tex., Dallas, Tex., Kansas City. Mo.. St. 
Louis. Mo.. Denver. Colo., and Memphis. 
Tenn., for 180 days. Supporting shipper: 
J. C. Penney Company, Inc.. 1301 Avenue 
of the Americas, New York. N.Y. 10019. 
Send protests to: Haskell E. Ballard. Dis¬ 
trict Supervisor, Bureau of Operations, 
Interstate Commerce Commission, Box 
H-4395. Herring Plaza, Amarillo. Tex. 
79101. 

No. MC 139261 (Sub-No. 2TA). Alcd 
April 16. 1975. Applicant: BUCKEYE 
EXPRESS. INC., Willis Day Industrial 
Park, Perrysburg, Ohio 43551. Applicant's 
representative: James Robert Evans, 145 
West Wisconsin Avenue, Necnah. Wis. 
54956. Authority sought to operate as a 
contract carrier , by motor vehicle, over 
Irregular routes, transporting: Such met- 
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chandise as Is dealt In by wholesale, re¬ 
tail. chain grocery and food business 
houses, from points in Auburn dale. 
Mount Plymouth, Orlando and Yulee. 
Fla.: Chicago, Illinois Commercial Zone, 
as defined by the Interstate Commerce 
Commission in MC C-3. Champaign and 
Kankakee, Ill.; Fort Wayne, Hobbs, In¬ 
dianapolis and Plymouth, Ind.: New Or¬ 
leans, La.; Watervillc, Maine. Chelsea, 
Coloma, Detroit, Lawton and Paw Paw, 
Mich.: Marshall. Mo.; Seneca and Wil¬ 
liamson. N.Y.; Hershey, Milton and Pitts¬ 
burgh. Pa., to points in Maumee. Ohio, 
under continuing contract to Seaway 
Food Town. Inc.. 1020 Ford Road. 
Maumee. Ohio, for 180 days. Supporting 
shipper: Seaway Food Town. Inc., 1020 
Ford Road, Maumee. Ohio 43537. Send 
protests to: Keith D. Warner. District 
Supervisor. Bureau of Operations. Inter¬ 
state Commerce Commission, 313 Federal 
Bldg.. 234 Summit St., Toledo. Ohio 
43604. 

No. MC 140686 (Sub-No. 1TA) (Cor¬ 
rection), filed April 9. 1975. published in 
the Federal Register issue of April 18. 
1975, and republished as corrected this 
Issue. Applicant: V S M TRUCKINO. 
INC.. 901 N. Monroe Street. Abingdon, Ill. 
61410. Applicant's representative: Samuel 
G. Harrod. Eureka Professional Bldg., 107 
East Eureka Avenue, Eureka, HI. 61530. 
Authority sought to operate as a con¬ 
tract carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Plumbers ' 
goods, bathroom and lavatory fixtures, 
and supplies therefor, from the plantslte 
of Briggs at Abingdon. Ill., to points in 
the states of Alabama, Florida. Georgia. 
Indiana. Iowa. Kansas, Louisiana. Mary¬ 
land, Michigan. Minnesota, Mississippi. 
Missouri, New Jersey. New York, North 
Carolina. Ohio, Oklahoma. Pennsylvania. 
South Carolina, Texas and Virginia, for 
180 days. Supporting shipper: Briggs, Di¬ 
vision of U.S. Pipe, 801 N. Maine Street. 
Abingdon. Ill. 61410. Send protests to: 
Richard KL Shullaw. District Supervisor. 
Interstate Commerce Commission. Ever¬ 
ett McKinley Dlrksen Bldg.. 219 S. Dear¬ 
born St.. Room 1086, Chicago, Ill. 60604. 
The purpose of this republication is to 
correct the territorial description and in¬ 
clude the supporting shipper, which was 
previously omitted from the Federal Reg¬ 
ister . 

No. MC 140780 (Sub-No. 1TA>, filed 
April 18. 1975. Applicant: ALVIN V. 
GREEN. Route 1, Lynchburg. 8.C. 29080. 
Applicant's representative: John H. 
Lumpkin. Jr., 12th Floor SCN Center, 
Comer Lady and Main Street, Columbia. 
S.C. 29201. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over Irregular routes, transporting: Dry 
fertilizer and fertilizer materials, in bags, 
between the plantslte of Kaiser Agri¬ 
cultural & Chemical Company, near 


Riegclwood. N.C. (Acem) and points In 
Clarendon. Lee, Florence, Suipter. Wil¬ 
liamsburg, Darlington. Kershawe and 
Georgetown Counties, S.C., for 180 days. 
Supporting shipper: Kaiser Agricultural 
Chemicals. P.O. Box 246. Savannah, Ga. 
31402. Send protests to: E. E. Strotheid. 
District Supervisor, Bureau of Opera¬ 
tions, Interstate Commerce Commission, 
Room 302, 1400 Bldg.. 1400 Pickens St., 
Columbia, S.C. 29201. 

No. MC 140828TA, filed April 17. 1975. 
Applicant: ACE MOVING & STORAGE. 
INC., 600 E. Broad. P.O. Box 2546, Tex¬ 
arkana. Ark. 75501. Applicant's repre¬ 
sentative: Joseph J. Reardon, Sr.. 205 
Brentwood Drive. Hot Springs, Ark. 
71901. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Used 
household goods and personal effects, 
said operations are restricted to trans¬ 
portation of traffic having a prior or sub¬ 
sequent movement in containers beyond 
the points authorized, further said op¬ 
erations are restricted to the per¬ 
formance of pickup and delivery service 
in connection with packing, crating and 
containerization or unpacking, uncrat¬ 
ing or de-containerization of such traffic, 
between Texarkana. Ark., and Counties 
of Clark, Hempstead. Howard, Lafayette. 
Little River. Miller, Nevada, Pike and 
Sevier in the state of Arkansas, Bowie. 
Camp, Cass, Franklin, Morris. Red River 
nnd Titus in the state of Texas: and 
McCurtaln County. Okla.. for 180 days. 
Supporting shipper: Department of De¬ 
fense. Regulatory Law Office. Office of 
the Judge Advocate General. Depart¬ 
ment of the Army. Washington. D.C. 
20310. Send protests to: Opal Jones, 
Transportation Assistant, Interstate 
Commerce Commission. 1100 Commerce 
Street, Room 13C12, DaUas, Tex. 75202. 

No, MC 140836 (Sub-No. 1TA), filed 
April 18. 1975. Applicant: MOUNTAIN 
ENTERPRISES, INC., P.O. Box 332, 
Hastings. Minn. 55033. Applicant’s repre¬ 
sentative: P. H. Kroeger, 1745 University 
Avenue, St. Paul, Minn. 55104. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Breakfast cereal and ce¬ 
real aggregates, from Lakeville, Minn., to 
all points in the United States (except 
Alaska and Hawaii); Materials and sup¬ 
plies used in the manufacture and dis¬ 
tribution of breakfast cereals and com¬ 
modities, the transportation of which is 
partially exempt under Section 203(b) 
(6) of the Interstate Commerce Act when 
moving with the above named com¬ 
modities (except commodities in tank ve¬ 
hicles) . from points in the United States 
(except Alaska and Hawaii). to Lakeville. 
Minn,, for 180 days. Supporting shipper: 
The Orlst Mill Co., 21325 Hamburg 
Avenue. Lakeville, Minn. 55044. Send pro¬ 


tests to: A. N. Spatli. District Supervisor. 
Bureau of Operations. Interstate Com¬ 
merce Commission. 414 Federal Bldg.. & 
U.S. Court House. 110 8. 4th St., Min¬ 
neapolis, Minn. 55401. 

No. MC 140856TA, filed April 17. 1975. 
Applicant: ERNEST W. HAMAD Y. 
doing business as, ATLAS WAREHOUS¬ 
ING COMPANY. 510 West Kearslcy St.. 
P.O. Box 3551, Flint. Mich. 48506. Ap¬ 
plicant's representative: Karl L. Gottlng. 
1200 Bank of LAnsing Bldg.. Lansing. 
Mich. 48933. Authority sought to op¬ 
erate as a contract carrier, by motor ve¬ 
hicle. over Irregular routes, transporting: 
Such merchandise as it dealt with by 
retail stores of S.S. Kresgc Company (1) 
from 8aginaw and Flint, Mich., to S.S. 
Kresge Company Stores in Owosso. 
Corunna. Midland, and ML Pleasant, 
Mich., and their respective commercial 
zones with the right of return of re¬ 
jected or damaged merchandise: and <2> 
from Flint, Mich., to S.S. Kresge Com¬ 
pany Stores In Saginaw. Mich., and its 
commercial zone with the right of re¬ 
turn or rejected or damaged merchan¬ 
dise. for 180 days. Supporting shipper: 
S.S. Kresge Company. General Traffic 
Manager, C. F. Rowe. 3100 W. Big Beaver 
Road. Troy. Mich. 48084. Send protests 
to: Melvin F/Ktads. District Supervisor. 
Bureau of Operations, Interstate Com¬ 
merce Commission, 1110 Broderick 
Tower. 10 Witherell Avenue. Detroit. 
Mich. 48226. 

No. MC 140857TA, filed April 18, 1975. 
Applicant: EMETT L. BARRICK. doing 
business as B & B HOT SHOT SERVICE, 
P.O. Box 94479. Oklahoma City. Okla. 
73409. Applicant’s representative: Louis 
J. Bodnar. 417 Couch Drive, Oklahoma 
City. Okla. 73102. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Oil field equipment and supplies, 
including pipe, tanks and tank mate¬ 
rials, weighing 7.000 pounds or less (Hot 
Shot Service), between aU points in Ok¬ 
lahoma and Texas, with transportation 
for compensation on return, for 180 days. 
Supporting shippers : There are approxi¬ 
mately 7 statements of support attached 
to the application, which may be ex¬ 
amined at the Interstate Commerce 
Commission, in Washington, D.C., or 
copies thereof which may be examined 
at the field office named below. Send 
protests to: Marie Spillars, Transporta¬ 
tion Assistants Interstate Commerce 
Commission, Bureau of Operations, 
Room 240. Old P.O. Bldg.. 215 NW. Third, 
Oklahoma City. Okla. 73102. 

By the Commission. 

[seal! Robert L. Oswald, 

Secretary. 

[PR Doc.75-11347 Piled 4-29-75:8:45 am) 
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I Notice No. 279 ] 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

April 30. 1975. 

Application filed for temporary au¬ 
thority under section 210&<b> in con¬ 
nection with transfer application under 
secti on 212(b) and Transfer Rules, 49 
CFR Pail 1132: 

No. MC-FC-75750. By application filed 
April 23. 1975 REGIONAL TRANSPOR¬ 
TATION DISTRICT <RTD) a POLITI¬ 
CAL SUBDIVISION OF THE STATE OP 
COLORADO, 1325 So. Colorado Blvd.. 


Denver, CO 80222, seeks temporary au¬ 
thority to lease the operating rights of 
DENVER-BOULDER BUS CO., 1755 
Glenarm St., Denver, CO 80202, under 
section 210a<b). The transfer to RE¬ 
GIONAL TRANSPORTATION DIS¬ 
TRICT (RTD) a POLITICAL SUBDI¬ 
VISION OP THE STATE OF COLO¬ 
RADO to DENVER-BOULDER BUS CO., 
is presently pending. 

By the Commission. 

1 seal 1 Robert L. Oswald, 

Secretary . 

|FR Doc.76-11348 PUed 4-29-75,8:45 am) 


/. 
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RULES AND REGULATIONS 


Title 24—Housing and Urban Development 

CHAPTER VIII—LOW INCOME HOUSING, 

DEPARTMENT OF HOUSING AND 

URBAN DEVELOPMENT 

(Docket No. R-75-305( 

PART 881—SECTION 8 HOUSING ASSIST 

ANCE PAYMENT PROGRAM—SUBSTAN¬ 
TIAL REHABILITATION 

The Department of H ousing and Ur¬ 
ban Development (HUD), gave notice on 
December 30. 1974, at 39 PH 45131 that 
it was amending Title 24 of the Code of 
Federal Regulations by adding a new 
Part 1277 to Chapter VHL effective Jan- 
u ary 1, 1975. 

HUD Is renumbering all Parts of 
Chapter VTIL The regulations below 
change from Part 1271 to Part 881. All 
references below are to the new part 
numbers. 

Part 881 sets forth the essential ele¬ 
ments of the Housing .Assistance Pay¬ 
ments Program for Substantial Rehabil¬ 
itation. including the roles and respon¬ 
sibilities of HUD. public housing agen¬ 
cies (PHAs), rehabilitators. Owners and 
Eligible Lower-and Very Low-Income 
Families, the basis for determining the 
amount of housing assistance payments, 
and the prescribed contracts. 

Proposed regulations for the Section 8 
Substantial Rehabilitation Program 
were published for comment on Novem¬ 
ber 22. 1974. The comment period was 
limited to fifteen days because of the 
statutory requirement that the regula¬ 
tions be made effective by January 1. 
1975. In the December 30. 1974, publica¬ 
tion of the final regulations HUD so¬ 
licited additional comments for a period 
of 30 days. 

HUD has received 15 responses to the 
December 30, 1974, publication. All com¬ 
ments were carefully considered and 
changes have been made to the regula¬ 
tions, as set forth below, based on these 
and earlier comments. A discussion of the 
principal changes and of the more recur¬ 
rent and significant comments is set 
forth below*. It includes comments In re¬ 
sponse to the November 22. 1974, pub¬ 
lication and the December 30, 1974, pub¬ 
lication. 

1. To facilitate understanding and ref¬ 
erencing, 44 1277.103 Basic policies and 
1277.218 Project operation have been re¬ 
numbered to give separate section num¬ 
bers to the paragraphs within them (see 
55 881.103-881.123 and 88i.218-S81.227. 
respectively). 

2. Some comments pertained to other 
regulations. For example, comments con¬ 
cerning Fair Market Rents pertain to 
regu lations relating to such rents, 24 
CFR Part 888. Similarly, comments con¬ 
cerning computation of income for pur¬ 
poses of determining eligibility and 
amount of Gross Family Contribution 
pertain to the regulations concerning 
these determinations, 24 CFR Part 889. 

3. Comments objected to the definition 
of "substantial rehabilitation,** as set 
forth in 4 881.101(b). os being too re¬ 
strictive. Some urged that recently- 
completed housing be eligible under Part 
881 provided that no more than 40 per¬ 
cent of the units are occupied. HUD’s 


authority to provide assistance payments 
with respect to substantially rehabili¬ 
tated housing is limited by section 
8(b)(2) of the United 8tates Housing 
Act of 1937 (USHAct). which states, "the 
Secretary is authorized to make assist¬ 
ance payments pursuant to contracts 
with owners or prospective owners who 
agree to construct or substantially reha - 
bilitate housing.** (emphasis added!. 
Under this provision, housing which is 
not constructed pursuant to an Agree¬ 
ment to Enter into a Housing Assist¬ 
ance Payments Contract <Agreement) 
may not be eligible under Part 881. Such 
housing may be eligible, however, under 
the Section 8 Existing Housing Program. 
24 CFR Part 882, which provides for the 
use of recently-completed housing under 
certain circumstances (sec 24 CFR 
882.125). 

4. Many comments argued that 
4 881.105(a) should be modified to pro¬ 
vide for a separate fee to the Owner for 
the cost of administration. These com¬ 
ments pointed out that the Owner 
has additional administrative responsi¬ 
bilities. such as making determinations 
of Family eligibility and amount of the 
Gross Family Contribution, beyond his 
management and maintenance duties, 
which should be compensated for. In 
HUD’s opinion, the Owner should meet 
all of his costs on the basLs of Contract 
Rents comparable to rents charged for 
unassisted units. Although an Owner 
may have duties under this program 
which exceed those for unassisted hous¬ 
ing, he has compensating advantages in 
payment assurances provided for tempo¬ 
rary vacancies, long-term commitments 
covering Increases In costs, and reliabil¬ 
ity of housing assistance payments 
backed up by the commitment of the U£. 
Government. 

5. Comments suggested that additional 
assurances should be provided In 
44 881.105 and 881.106 concerning In¬ 
creases in housing assistance payments. 
The sections have been revised so that 
whenever a HUD-approvcd estimate of 
required housing assistance payments for 
a fiscal year exceeds the maximum com¬ 
mitment under the Housing Assistance 
Payments Contract (Contract) or the 
Annual Contributions Contract (ACC), 
respectively, and would cause the amount 

-in the Project Account to be less than 40 
perce nt of the maximum commitment. 
HUD will take additional steps author¬ 
ized by section 8(c)(6) of USH Act to as¬ 
sure that housing assistance payments 
will be Increased within a reasonable 
period of time. 

6. Comments recommended that the 
60-day limit on payments to Owners for 
vacant units (see 44 881.107(b) and 
881.107(c)) be eliminated. The limit is 
required by section 8(c) (4) of the 
USHAct which states. "• • • payments 
may be made with respect to unoccupied 
units for a period not exceeding 60 
days.** 

7. Many comments proposed that the 
amount of housing assistance payments 
for vacant units be increased from 80 
to 100 percent of the Contract Rent for 
such units. Some comments challenged 
the legal authority of HUD to limit the 


payments and others expressed doubt 
that the Contract would provide ade¬ 
quate security without 100 percent 
coverage. In the regulations published 
on December 30, 1974, HUD responded 
to similar prior comments by increasing 
the percentage from 70 to 80. Section 
8(c) <4i of the USHAct does not require 
assistance payments for vacant units, 
but only authorizes such payments as 
permissible. Therefore HUD should at¬ 
tempt to implement this provision with 
the least amount of Federal expenditure. 
HUD has concluded that a further in¬ 
crease would reduce the incentive of the 
Owner to keep the Contract units under 
lease and is not necessary to provide 
adequate security to the Owner. 

8. Section 881.108(b), which deals 
with the reasonableness of Initial Con¬ 
tract Rents, has been modified to indi¬ 
cate that, where tax-exempt financing 
Is used. Contract Rents may be reduced 
appropriately to reflect any resulting 
savings. The interest savings from the 
tax-exempt financing is the result of 
favorable tax treatment by the Federal 
Government which provides the subsidy. 
Section 881.108(c), which related to 
Contract Rents for HUD-insured proj¬ 
ects, has been deleted (see also para¬ 
graphs 19 and 20(b) of this preamble). 

9. Section 881.109. relating to the 
Contract term, has been modified so that 
(a)'where the relative cost of the reha¬ 
bilitation is less than 15 percent of the' 
value of the project after completion of 
the rehabilitation, the total Contract 
term for any unit may not exceed 5 
years: and <b> where such relative cost 
is higher, the total Contract term will 
cover the financing of the cost of reha¬ 
bilitation. or the remaining term of the 
existing indebtedness, if that be longer, 
or will cover tlie financing of the cost of 
the rehabilitation and of the acquisition 
or refinancing of the existing indebted¬ 
ness (not to exceed 40 years for any 
unit). 

10. Some comments argued that the 
provision which authorizes special addi¬ 
tional adjustments. 4 881.110(c), is too 
restrictive of the types of costs for which 
adjustments may be provided. Some 
comments proposed that special addi¬ 
tional adjustments cover all costs not 
covered by the automatic annual adjust¬ 
ments. The statutory authority for 
these adjustments (section 8(c)(2)(B) 
of the USHAct) is restricted to "real 
property taxes, utility rates or similar 
costs." The regulations also limit special 
adjustments to real property taxes, 
utilities and similar costs and defines 
"similar costs** mean "assessments, and 
utilities not covered by regulated rates.** 
This definition is consistent with the 
types of costs specifically enumerated in 
the statutory provision. 

11. Comments objected to the require¬ 
ment of f 881.117(b) that the Owner 
maintain at least 30 percent occupancy 
of Contract units by Very-Low Income 
Families. It was suggested that the re¬ 
quirement be eliminated at least for 
small projects and not be applied on a 
project-by-project basis. Section 8(c) (7) 
of the USHAct requires that 30 percent of 
the Families assisted under section 8 be 
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Very-Low Income Families. Flexibility Is 
permitted for projects developed under 
the Housing Finance and Development 
Agencies Program, 24 CFR Part 883. In 
which the required percentage may vary 
among projects provided the average for 
all projects administered by the agency 
is 30 percent. For projects under the 
other section 8 programs, the only ad¬ 
ministratively feasible method of com¬ 
plying with the statute is to apply the 
30 percent requirement to each project. 

12. Several comments objected that 
the definitions of '‘large family” and 
“very large family/' as used in ( 881 118 
for purposes of identifying those Families 
for whom housing assistance payments 
will equal the difference between 13 per¬ 
cent of gross income and the Gross Rent, 
is too restrictive. The term “large family” 
is defined as a family which Includes six 
or more minors (other than head of 
household or the spouse) and the term 
"very large family” is defined as a family 
which includes eight or more such mem¬ 
bers. The comments Indicated concern 
that Families which do not fall within 
one of these defined categories may be 
required to pay 25 percent of their gross 
income toward Gross Rent. This concern 
is based upon a misunderstanding. HUD 
lias published separate Interim regula¬ 
tions covering the determination of 
Gross Family Contribution <see 40 FR 
15541; 24 CFR Part 889). These regula¬ 
tions preside for allowances based on the 
number of minors (and other factors) to 
be deducted from the Family's Income 
and for determining the amount of con¬ 
tribution by applying a percentage (25 
percent) to the income after making this 
deduction. Consequently, the amount of 
the required Gross Family Contribution 
will take Into account the number of 
minors. The minimum amount will be 15 
percent of the Family income before al¬ 
lowances. MAny families which do not 
fall within one of the categories for 
which a 15 percent contribution rate is 
required by the USHAct will qualify for 
the 15 perc ent r ate under this method. 
Therefore, HUD has limited the defini¬ 
tions of Families who automatically 
qualify for the 15 percent rate to those 
In extremely difficult circumstances. 
HUD believes that this method provides 
the needed flexibility for differences in 
size of Family, is administratively feasi¬ 
ble. and is responsive to the statutory 
requirements. 

13. Many comments objected to 
1881.119(b). the provisions which pro¬ 
hibit the entity w’hlch is responsible for 
administering the Contract <e.g.. the 
PHA In the case of a Private-Owner/ 
PHA Project) from performing the man¬ 
agement and maintenance for the same 
projects. This prohibition is retained in 
order to avoid the conflict of interest 
which would exist If the entity which is 
the Contract administrator, and there¬ 
fore responsible for enforcement of 
compliance with management and main¬ 
tenance requirements, were Itself the 
entity whose compliance must be evalu¬ 
ated and enforced. The regulations pur¬ 
suant to | 881.124(b) permit the con¬ 


version of a Prlvatc-Owner/PHA Project 
to a Private-Owner Project (le.. the 
transfer of the responsibility of adminis¬ 
tering the Contract from the PHA to 
HUD). After such conversion, the PHA 
would no longer be precluded from pro¬ 
viding management and maintenance 
services. 

14. New 6$ 881.120(b) and 881.121(b) 
have been added to clarify <a) the rights 
of HUD and. where appropriate, the 
rights and obligations of the PHA for 
determinations of Owner defaults under 
the Contract and the taking of corrective 
action, and (b) In the case of a Private- 
Owner/PHA Project, the rights of the 
Owner In the event of failure of the 
PHA to comply with the Contract. (See 
also sections 2.16 and 2.17 of the ACC 
and sections 2.7 and 2.9 of the Contract.) 

15. A new' 5 881.125, relating to proj¬ 
ects for which the Interim and perma¬ 
nent financing Is provided by a public 
agency or other entity from the proceeds 
of the sale of bonds or notes, has been 
added. This section requires HUD ap¬ 
proval of financing documents and sub¬ 
mission of certifications by the financing 
agency concerning, among other things, 
the projected borrowing and lending 
rates and the spread, if any. between 
these rates. It also requires the financing 
agency to certify that any spread be¬ 
tween the actual borrowing and lending 
rates will be no greater ttian the pro¬ 
jected spread nor greater than the spread 
allowed for the borrowing os a whole un¬ 
der applicable Department of Treasury 
regulations regarding arbitrage or appli¬ 
cable HUD regulations under section 11 
<b) of the U3H Act. The financing agency 
must also certify that the terms of fi¬ 
nancing. amount of obligations Issued 
with respect to the project, and use of 
funds raised will be in compliance with 
applicable Treasury and HUD regula¬ 
tions. Section 881.125 also requires re¬ 
coupment of savings in financing cost to 
the Owner where the Interest cost of the 
interim financing is less than the antici¬ 
pated cost of the debt service under the 
permanent financing. It requires reduc¬ 
tion in the Contract Rents where the 
amount of actual debt service is lower 
than the anticipated debt service on 
which the Contract Rents were based; 
and it clarifies the status of the Contract 
in the event of foreclosure and assign¬ 
ment or sale. 

16. Comments suggested that the pro¬ 
cedures under which Preliminary Pro¬ 
posals are invited and selected (see 
IS 881.203-661.208) be changed so that 
HUD may negotiate with rehabilitators 
without advertising for proposals and 
making selections on a competitive basis. 
The provisions requiring the published 
Invitation for Preliminary Proposals and 
competitive ranking and selection have 
been retained to provide an opportunity 
for all interested parties to submit Pre¬ 
liminary Proposals, to encourage the sub¬ 
mission of approvable Proposals with rea¬ 
sonable Contract Rents, and to provide a 
broad range of Proposals from which 
those which best satisfy the goals of the 
section 8 program may be selected. 


17. A new $881.203<d) permits selec¬ 
tion of an Owner for a site that has been 
predetermined or preapproved by HUD 
as a site specifically designated for a sec¬ 
tion 8 project, such as an urban renewal 
site Identified for such use. 

18. Sections 881.204(0(14) and 881- 
208(g)(3) have been modified to permit 
an Owner to submit, simultaneously with 
the submission of the Preliminary Pro¬ 
posal. or at any time prior to Notification 
of Selection or Nonselection, a Final Pro¬ 
posal or a Final Proposal and. If required, 
the architect's certification (In accord¬ 
ance with 5 881.211(b)>. 

19. Section 881.207‘a>, which concerns 
processing of a HUI>-FHA mortgage in¬ 
surance application in advance of the 
section 8 Preliminary and Final Pro¬ 
posals, has been modified so that the 
Contract Rents which may be approved 
for the section 8 program will at least 
equal the previously approved rents 
which were used in processing the mort¬ 
gage insurance application. 

20. Section 881.207(b) which concerns 
concurrent processing of HUD-FHA 
mortgage Insurance applications and 
section 8 Preliminary and Final Proposals 
has been modified (a) to permit the sub¬ 
mission of an application for Firm Com¬ 
mitment (In lieu of the Conditional Com¬ 
mitment) under the applicable mortgage 
insurance program, with the Final 
Proposal; and (b) so that the rents of 
those units scheduled for assisted oc¬ 
cupancy, when projected for the purpose 
of determining a mortgage limitation 
based on the debt service criteria, may be 
less than but may not exceed the Con¬ 
tract Rents set forth in the approved 
Final Proposal. 

21. Section 881.208(a), which sets 
forth procedures for initial screening of 
Preliminary Proposals by HUD, has been 
clarified and modified to permit rejec¬ 
tion without further evaluation if the 
Preliminary Proposal does not include or 
is deficient in identification of the pro¬ 
posed property, an “as-is” description of 
the property to be rehabilitated, or the 
proposed Contract Rents. 

22. Section 881.215(c), relating to 
changes from the approved Final Pro¬ 
posal, has been revised so that changes 
or modifications required by changes in 
local codes or ordinances, subsequent to 
the execution of the Agreement, may be 
reflected in Increases in the Contract 
Rents if HUD approval is obtained prior 
to Incorporation of such changes in the 
project. 

A Finding of Inapplicability with re¬ 
spect to the National Environmental 
Policy Act of 1969 has been made with 
respect to these regulations. A copy of 
this finding is available for public in¬ 
spection during regular business hours 
in the office of the Rules Docket Clerk, 
Room 10245. Department of Housing and 
Urban Development, 451 Seventh Street 
SW., Washington. D.C. 

These regulations are effective April 30. 
1975. 

Accordingly. 24 CFR Part 881 Is here¬ 
by amended to read as follow’s: 
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Subpart A—Applicability, Scope and Batftc 
PolkiM 

See. 

861.101 Applicability and scope. 

881.102 Definitions. 

881.103 Demonstration of need for substan¬ 

tial rehabilitation projects; com¬ 
pliance with section 213 of HCD 
Act. 

881.104 Preference for certain types of proj¬ 

ects. 

881.108 Maximum total annual contract 
commitment and project account 
(Private-owner or PHA-owner 
projects). 

881.100 Maximum total ACC commitment 

and project account (private- 
owner PHA projects). 

881.107 Housing assistance payments to 
owners. 

881.208 Initial contract rents. 

681.100 Term of housing assistance pay¬ 

ments contract. 

881.110 Rent adjustments. 

881.111 Types of housing and property 

standards. 

881.112 Site and neighborhood standards. 

881.113 Relocation. 

881.114 Other Federal requirements. 

881.118 Financing. 

881.118 Security and utility deposits. 

881.117 Establishment of lucoma limit 

schedules; 30 percent occupancy 
by very low-income families. 

881.118 Establishment of amount of housing 

assistance payments. 

881.110 Responsibilities of the owner. 
881.120 Responsibility for contract adminis¬ 
tration, and defaults (Private- 
owner and PHA-owner projects). 
881 121 Responsibility for contract adminis¬ 
tration. and defaults (Private- 
owner/PHA projects). 

881.122 Rights of owner If PHA defaults 

under agreement (Private-owner/ 
PHA projects). 

881.123 Separate project requirement. 

881.124 Conversions. 

881.125 Projects financed with proceeds 

from sale of bonds or notes. 

Subpart B —Prelect Development end Operation 

881-201 Allocations of contract authority to 
field offices. 

881.202 Determination of numbeT and types 

of units to be assisted. 

881.203 Invitations for preliminary pro¬ 

posals. 

881.204 Contents of Rehabilitation Program 

Packet. 

801.205 Contents of Preliminary Proposal. 

881.208 Submission of Preliminary Pro¬ 
posals. 

881.207 Proposals involving HUD-FIIA mort¬ 

gage insurance. 

881.208 Screening and evaluation of Pre¬ 

liminary Proposals. 

881.209 Final proposals. 

881 210 Evaluation of Final Proposals. 
881211 Owner's acceptance of notification 
and submission of architect's cer¬ 
tification. 

881.212 Annual contributions contract and 

agreement (Private-owner/PHA 
Projects). 

881.213 Submission of estimates of required 

annual contributions (Prlvate- 
owner/PHA projects). 

881.214 Preparation and execution of agree¬ 

ment (Private-owner and PHA- 
owner projects). 

881.215 Rehabilitation period. 

881.210 Project ^cpmpletion 

881.217 Execution of housing assistance pay¬ 
ments contract. 

881218 Marketing. 

881.219 Lease requirements. 

881.220 Termination of tenance. 


Sec. 

881.221 Maintenance, operation and inspect 

tlOQf 

881.222 Reexamination of family Income, 

composition, and extent of excep¬ 
tional medical or other unusual 
expenses. 

881.223 Overcrowded and underoccupied 

units. 

881.224 Adjustment of allowance for utili¬ 

ties and other services. 

881.225 Continued Family participation. 

881.226 Inapplicability of Low-Rent Public 

Housing model tease and grievance 
procedures. 

881.227 Reduction of number of contract 

units for failure to lease to eligible 
families. 

881.228 HUD review of contract compliance. 

881.229 PHA reporting requirements. (Re¬ 

served! 

Appendices 

Nott- Various prescribed forms which re¬ 
late to internal HUD processing procedures 
are not Included herein, but will appear in 
the HUD Substantial Rehabilitation Hand¬ 
book. 

I. Agreement to enter Into Housing Assist¬ 
ance Payments Contract-Private-owner or 
PHA-owner project. 

n. Housing Assistance Payments Contract- 
Private-owner or PHA-owner project. 

IH. Annual contributions Contract-Pri¬ 
vate -owner/PHA project. 

IV. Agreement to enter into Housing As¬ 
sistance Payments Contract-Private-owner/ 
PHA project, 

V. Housing Assistance Payments Contract- 
Private-owner, PHA project. 

Authority ; Sec. 7(d), Department of Hous¬ 
ing and Urban Development Act (42 U-8.C. 
3535(d)); Sec. 5(b) of the U.S. Housing Act 
of 1937 (42 U.8.C. I437c(b)); sec. 8 of the 
VS. Housing Act of 1937 (42 U8.C. 14371). 

Subpart A—Applicability, Scope and 
Basic Policies 

§ 881.101 Applicability and scope. 

(a> The policies and procedures con¬ 
tained herein are applicable to the mak¬ 
ing of Housing Assistance Payments on 
Behalf of Eligible Families leasing Sub¬ 
stantially Rehabilitated housing pursu¬ 
ant to the provisions of section 8 of the 
U.8. Housing Act of 1937 (“Act '). 

(b) For the purpose of tills part, *‘Sub¬ 
stantially Rehabilitated** housing shall 
mean housing requiring Substantial Re¬ 
habilitation for which, prior to the start 
of rehabilitation, an Agreement to En¬ 
ter into Housing Assistance Payments 
Contract is executed between the Owner 
and the Department of H ousing and Ur¬ 
ban Development ("HUD") or the Public 
Housing Agency. However, housing 
already undergoing rehabilitation may be 
eligible for participation if all subse¬ 
quent actions are in compliance with 
this part and if the Owner certifies and 
demonstrates to the satisfaction of HUD 
that: _ 

(1) At the date of application to HUD. 

a substantial amount of rehabilitation 
(generally at least 25 percent) remains 
to be completed; and _ 

(2) At the date of application to HUD, 
the project cannot be completed with¬ 
out a commitment for assistance under 
this part; and 

(3) At the time rehabilitation was Ini¬ 
tiated. all of the parties reasonably ex¬ 


pected that the project would be com¬ 
pleted without assistance under this part. 

(c) Conversions of section 23 projects 
to the section 8 program will be per¬ 
mitted where appropriate, provided that 
all parties (including HUD> agree to the 
terms and conditions. 

§ 881.102 Definition*. 

Agreement to Enter Into Housing As¬ 
sistance Payments Contract <"Agree - 
mcnC*). (a) In the case of a Private- 
Owner Project or a PHA-Owner Project, 
a written agreement between the Owner 
and HUD that, upon satisfactory comple¬ 
tion of the rehabilitation in accordance 
with the HUD-approved Final Proposal. 
HUD will enter into a Housing Assist¬ 
ance Payments Contract with the Owner. 
(See Appendix L) 

<b) In the case of a Private-Owner/ 
PHA Project, a written agreement be¬ 
tween the private Owner and the PHA, 
approved by HUD. that, upon satisfactory 
completion of the rehab ilitation in ac¬ 
cordance with the HUD-approved Final 
Proposal, the PHA will enter Into a 
Housing Assistance Payments Contract 
with the private Owner. (See Appendix 
IV.) 

Allowance lor Utilities and Other Serv - 
ices {"Allowance”). An amount deter¬ 
mined or approved by HUD as an al¬ 
lowance for the cost of utilities (except 
telephone) and charges for other serv¬ 
ices payable directly by the Family. In 
the case of a proposal under which the 
Families must pay directly for one or 
more utilities or services, the amount of 
the Allowance Is deducted from the Gross 
Rent in determining the Contract Rent 
and is included in the Gross Family 
Contribution. 

Annual Contributions Contract 
("ACC"). In the case of a Private- 
Owner/PHA Project, a written agree¬ 
ment between HUD and the PHA to pro¬ 
vide annual contributions to the PHA 
with respect to the project. »See Appen¬ 
dix m.) 

Contract. 8ee definition of Housing 
Assistance Payments Contract. 

Contract Rent. The rent payable to 
the Owner under his Contract including 
the portion of the rent payable by the 
Family. In the case of a cooperative, the 
term "Contract Rent" means charges un¬ 
der the occupancy agreements between 
the members and the cooperative. 

Decent . Safe, and Sanitary . Housing is 
Decent, Safe, and Sanitary at completion 
of rehabilitation if the dwelling units 
And related facilities are accepted by 
HUD as meeting the requirements of Uio 
Agreement. (See 1881.216.) Housing 
continues to be Decent, Safe, and Sani¬ 
tary if It is being maintained In a con¬ 
dition substantially the same as that on 
acceptance, in all pertinent respects, in¬ 
cluding the following: 

(a) Condition of the exterior <includ¬ 
ing the grounds) and the interior of the 
structure and of the housing unit: 

<b) Operating condition of sanitary 
facilities and of solid and liquid waste 
disposal facilities; 

(c> Operating condition of kitchen 
facilities, including range and refrigera- 
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tor. sink, and space for storage of food 
and for storage of utensils and dishes: 

(d) Operating condition of heating, 
lighting and ventilating equipment and/ 
or other facilities; and 

(e) Size, number of rooms, and fur- 
nlshablllty in relation to the size and 
type of Family in occupancy In accord¬ 
ance with any applicable State or local 
codes. 

Eligible Family {"Family") . A Family 
which qualifies as a Lower-Income Fam¬ 
ily and which meets the other require¬ 
ments of the Act and this part. The term 
Family includes an elderly, handicapped, 
disabled, or displaced person and the re¬ 
maining member of a tenant family as 
defined in section 3(2) of the Act. A 
Family's eligibility for housing assist¬ 
ance payments continues until its Oross 
Family Contribution equals the Gross 
Rent for the dwelling unit it occupies, 
but the termination of eligibility at such 
point shall not affect the family's other 
rights under its Lease nor shall such ter¬ 
mination preclude resumption of pay¬ 
ments as a result of subsequent changes 
In Income or other relevant circum¬ 
stances during the term of the Contract. 

Fair Market Rent . (a) The rent which 
is determined by HUD as the Fair Market 
Rent for New Construction projects un¬ 
der section 8. This Fair Market Rent is 
the rent, including utilities (except tele¬ 
phone), ranges and refrigerators, park¬ 
ing. and all maintenance, management 
and other services, which, as determined 
at least annually by HUD, would be re¬ 
quired to be paid in order to obtain pri¬ 
vately developed and owned, newly con¬ 
structed rental housing of modest (non- 
luxury) nature with suitable amenities 
and sound architectural design meeting 
the objectives of the HUD Minimum 
Property Standards. 

(b) Separate Fair Market Rents will be 
established for dwelling units by various 
sizes (number of bedrooms) and types 
(e.g., elevator, row. detached: housing 
designed for the elderly or handicapped 
shall be a separate type for this purpose). 

<c) The Fair Market Rents will be pub¬ 
lished in the Federal Register, and, in 
order to allow for the period of rehabili¬ 
tation, computation of the p ublish ed Fair 
Market Rents will include HUD's esti¬ 
mate of anticipated rent increases during 
an appropriate future period as stated 
in the publication. Accordingly, for any 
given project for which the scheduled 
time for rehabilitation will be less than 
such future period, an appropriate re¬ 
duction will be made in determining the 
approvable Contract Rent. 

<d) The Fair Market Rent, minus the 
amount of any applicable Allowance for 
Utilities and Other Services payable di¬ 
rectly by the Family, shall be the maxi¬ 
mum amount that can be approved as 
the Contract Rent, except that the maxi¬ 
mum approvable amount may be low^cr 
as stated in paragraph (c> of this defi¬ 
nition and may be higher or lower as 
provided in 5 881.108. 

Final Proposal. A proposal to provide 
Substantially Rehabilita ted h ousing sub¬ 
mitted in response to a HUD notification 
of selection of Preliminary Proposal. 


Gross Family Contribution. The por¬ 
tion of the Gross Rent payable by an 
Eligible Family, Le„ the difference be¬ 
tween the amount of the housing assist¬ 
ance payment payable on behalf of the 
Family and the Gross Rent. 

Gross Rent. The Contract Rent plus 
any Allowance for Utilities and Other 
Services. 

HCD Act . The Housing and Commu¬ 
nity Development Act of 1974. 

Housing Assistance Payments Contract 
("Contract") . (a) In the case of a Pri¬ 
vate-Owner Project or a PHA-Owner 
Project, a written contract between the 
Owner and HUD for the purpose of pro¬ 
viding housing assistance payments to 
the Owmer on behalf of Eligible Families. 
(See Appendix II.) 

<b> In the case of a Private-Owner/ 
PHA Project, a written contract between 
the private Owner and the PHA, ap¬ 
proved by HUD. for the purpose of pro¬ 
viding housing assistance payments to 
the Owner on behalf of Eligible Families. 
(See Appendix V.) 

Housing Assistance Payment on Be¬ 
half of Eligible Family. The amount of 
housing assistance payment on behalf 
of an Eligible Family determined in ac¬ 
cordance with schedules and criteria es¬ 
tablished by HUD. (See 5 881.118.) 

HUD. The Department of Housing and 
Urban Development or its designee. 

Income. Income from all sources of 
each member of the household as deter¬ 
mined In accor dance with criteria estab¬ 
lished by HUD. 

Invitation for Preliminary Proposals — 
Substantial Rehabilitation ("Invitation 
lor Preliminary Proposals") . A notice 
published by HUD inviting the submis¬ 
sion of Preliminary Proposals in accord¬ 
ance with this part. (See 5 881.203.) 

Lease. A w r ritten agreement between 
an Owner and an Eligible Family for the 
leasing of a Decent, Safe, and Sanitary 
dwelling unit in Accordance with the ap¬ 
plicable Contract, which agreement is in 
compliance with the provisions of this 
part. 

Local Housing Assistance Plan. A hous¬ 
ing assistance plan submitted by a unit 
of general loca l government and ap¬ 
proved by HUD under section 104 of the 
HCD Act or. in the case of a unit of gen¬ 
eral local government not participating 
under Title I of the HCD Act. a housing 
plan which contains the elements set 
forth in section 104(a)(4) of the HCD 
Act and which is approved by the Secre¬ 
tary os meeting the requirements of sec¬ 
tion 213 of that Act 

Lower-Income Family. A family whose 
Income does not exceed 80 percent of the 
median income for the area as deter¬ 
mined by HUD with adjustments, for 
smaller or larger families, except that 
HUD may establish Income limits higher 
or lower than 80 percent on the basis of 
its findings that such variations are nec¬ 
essary because of the prevailing levels 
of construction costs, unusually high or 
low incomes, or other factors. 

New Communities . New r community de¬ 
velopments approved under Title IV of 
the Housing and Urban Development Act 
of 1968 and Title VII of the Housing and 


Urban Development Act of 1970. 

Owner . Any private person or entity, 
including a cooperative, or a PHA. hav¬ 
ing the legal right to lease or sublease 
Substantially Rehabilitated dwelling 
units. 

PHA-Oumer Proposal and PHA-Owner 
Project. A proposal for a project under 
this part (and the resulting project) to 
be owned by a PHA throughout the term) 
of the Agreement and Contract where 
such Agreement and Contract are to be 
entered Into between the PHA and HUD. 

Preliminary Proposal. A proposal to 
provide Substantially Rehabilitated 
housing submitted in response to a HUD 
Invitation for Preliminary Proposals. 

Private-Owner/PHA Proposal and Pri¬ 
vate-Owner/PH A Project. A proposal for 
a project under this Part (and the re¬ 
sulting project) to be owned by a private 
Owner throughout the term of the Agree¬ 
ment and Contract where such Agree¬ 
ment and Contract are to be entered into 
between the private Owner and the PHA 
pursu ant to an ACC between the PHA 
and HUD. 

Private-Owner Proposal and Private- 
Owner Project. A proposal for a project 
under this part (and the resulting proj¬ 
ect) to be owned by a private Owner 
throughout the term of the Agreement 
and Contract where such Agreement and 
Contract are to be entered into between 
the private Owner and HUD. 

Project Account. The account estab¬ 
lished and maintained in accordance with 
4$ 881.105 or 881.106. 

Public Housing Agency ("PHA"). Any 
State, county, municipality, or other gov¬ 
ernmental entity or public body (or agen¬ 
cy or Instrumentality thereof) which is 
authorized to engage in or assist in the 
development or operation of housing for 
low-income Families. 

Secretary. The Secretary of Housing 
and Urban Development. 

Substantial Rehabilitation, (a) The 
improvement of a property to Decent. 
Safe, and Sanitary condition and in ac¬ 
cord with HUD requirements from a con¬ 
dition requiring more than routine or 
minor repairs or improvements of such 
extent as to necessitate execution of an 
Agreement prior to the performance of 
the work. Substantial Rehabilitation may 
vary in degree from gutting and exten¬ 
sive reconstruction to cosmetic improve¬ 
ments coupled with cure of substantial 
accumulation of deferred maintenance. 
Cosmetic improvements alone do not 
qualify as Substantial Rehabilitation 
under this definition. 

(b) Substantial Rehabilitation also in¬ 
cludes renovation, alteration or remodel¬ 
ing for the conversion or adaptation of 
structurally sound property to the design 
and condition required for use under this 
part (e g., conversion of a hotel to hous¬ 
ing for the elderly). 

Substantially Rehabilitated. See 
5 881.101(b), 

Very Low-Income Family , A family 
whose Income does not exceed 50 percent 
of the median Income for the area, os de¬ 
termined by HUD, with adjustments for 
smaller or larger famines. 
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§ 881.103 Demonstration of need for 
vubatantial rrhnhilitaxtion project*: 
compliance with section 213 of IKID 
act. 

<a> Substantial Rehabilitation projects 
shall be permitted only where: (1) HUD 
determines that there is not and there is 
not likely soon to be an adequate supply 
of existing housing which, with the aid of 
housing assistance payments provided 
under the 8ection 8 Housing Assistance 
Payments Program—Existing Housing, 
can meet the needs of Eligible Families, 
or (2) the proposed project is specifical¬ 
ly approved by HUD In accordance with 
priorities established from time to time 
by the Secretary including priorities for 
New Communities which Involve Sub¬ 
stantial Rehabilitation. 

<b) No proposal for section 8 housing 
may be approved unless HUD require¬ 
ments implementing sections 213 (a>, 

(b) . and (c) of the HCD Act have been 
satisfied. 

$ 881.10*1 Preference for certain type* 
of project*. 

<a> 20 Percent Projects. Assistance 
payments may be made with respect to 
up to 100 percent of the dwelling units in 
any structure or project However, within 
the category of projects that are not de¬ 
signed for use primarily by the elderly 
and the handicapped and which involve 
the rehabilitation of more than SO units, 
a preference will be provided for projects 
in which housing assistance wUi be lim¬ 
ited to 20 percent or less of the units. (See 
5 881.208(e)(1).) 

<b) Three or More Bedroom Projects. 
Where the need for dwelling units of 
three or more bedroom size ("lar ge dwell¬ 
ing units'*) is shown, each HUD field of¬ 
fice shall be responsible, to the extent 
feasible, for inviting and selecting pro¬ 
posals which in the aggregate will 
achieve the goal of providing a number 
of large dwelling units equal to at least 
20 percent of nil the assisted units ap¬ 
proved under the Section 8 Housing As¬ 
sistance Payments Program, without un¬ 
due concentration of such large dwelling 
units in any one location. 

§ 881.103 Maximum total annual con¬ 
tract commit merit ami project ac¬ 
count (pr»v*tc-o**ncr or I'll V-ov*ncr 
project* ). 

(a) Maximum Total Annual Contract 
Commitment The maximum total an¬ 
nual housing assistance payments that 
may be committed under the Contract 
shall be the total of the Gross Rents for 
all the Contract units in the project. 

(b> Project Account. In order to as¬ 
sure that housing assistance payments 
will be increased on a timely basis to 
cover Increases In Contract Rents or de¬ 
creases in Family Incomes: 

(l) A Project Account shall be estab¬ 
lished and maintained, in an amount as 
determined by the Secretary consistent 
with his responsibilities under section 8 

(c) (6) of the Act, out of Amounts by 
which the maximum annual Contract 
commitment per year exceeds amounts 
paid under the Contract for any year. 
This account shall be established and 


maintained by HUD as a specifically 
identified and segregated account, and 
payment shall be made therefrom only 
for the purposes of (1) housing assistance 
payments, and <ii> other costs specifi¬ 
cally authorized or approved by the 
Secretary. 

(2) Whenever a HUD-approved esti¬ 
mate of required housing assistance pay¬ 
ments for a fiscal year exceeds the maxi¬ 
mum annual Contract commitment, and 
would cause the amount in the Project 
Account to be less than an amount equal 
to 40 percent of such maximum annual 
Contract commitment, HUD shall, 
within a reasonable period of time, take 
such additional steps authorized by sec¬ 
tion 8(c) (6) of the Act as may be neces¬ 
sary to carry out this assurance, includ¬ 
ing fas provided in that section of the 
Act) "the reservation of annual contri¬ 
butions authority for the purpose of 
amending housing assistance contracts 
or the allocation of a portion of new au¬ 
thorizations for the purpose of amend¬ 
ing housing assistance contracts.'* 

§ 881.106 Maximum total ACC commit- 
mmt anil project account (private- 
owner/|*IIA project*). 

(a) Maximum Total ACC Commit¬ 
ment. The maximum total annual con¬ 
tribution that may be contracted for in 
the ACC for a project shall be the total 
of the Gross Rents for all the Contract 
unite in the project, plus a fee for the 
regular costa of PHA administration. 
HUD-approved preliminary costs for ad¬ 
ministration (including administrative 
costs in connection with PHA activities 
related to rclocatUm of occupants) shall 
be payable out of this total 

<b) Project Account. In order to assure 
that housing assistance payments will be 
increased on a timely basis to cover In¬ 
creases in Contract Rents or decreases in 
Family Incomes: 

(1) A Project Account shall be estab¬ 
lished and maintained. In an amount as 
determined by the Secretary consistent 
with his responsibilities under section 8 
(c) (6) of the Act. out of amounts by 
which the maximum ACC commitment 
per year exceeds amounts paid under the 
ACC for any year. This account shall be 
established and maintained by HUD as 
a specifically identified and segregated 
account, and payment shall be made 
therefrom only for the purposes of (i) 
housing assistance payments and (11) 
other costs specifically authorized or ap¬ 
proved by the Secretary. 

(2) Whenever a HUD-approved esti¬ 
mate of required Annua) Contribution 
exceeds the maximum ACC commitment 
then in effect, and would cause the 
amount In the Project Account to be less 
than an amount equal to 40 percent of 
such maximum ACC commitment, HUD 
shall, within a reasonable period of time, 
take such additional steps authorized by 
section 8(c) <6) of the Act as may be 
necessary to carry out this assurance, in¬ 
cluding (as provided in that section of 
the Act) "the reservation of annual con¬ 
tributions authority for the purpose of 
amending housing assistance contracts 
or the allocation of a portion of new 


authorizations for the purpose of amend¬ 
ing housing assistance contracts." 

g 881.107 Htiuaung a»ai«tanee payment* 
lo owner*. 

(a) General. Housing assistance pay¬ 
ments shall be paid to Owners for units 
under lease by F.lig!ble Families, in ac¬ 
cordance with the Contract and as pro¬ 
vided in this section. These housing as¬ 
sistance payments will cover the differ¬ 
ence between the Contract Rent and the 
portion of said rent payable by the 
Family as determined in accordance with 
the HUD-establlshed schedules and cri¬ 
teria. No section 8 assistance may be pro¬ 
vided for any unit occupied by an Owner; 
however, cooperatives arc considered 
rental housing rather than owner-oc¬ 
cupied housing for this purpose. 

(b) Vacancies During Rent-up. If a 
Contract unit is not leased as of the 
effective dote of the Contract, the Owner 
shall be entitled to housing assistance 
payments in the amount of 80 percent of 
the Contract Rent for the unit for a 
vacancy period not exceeding 60 days 
from the effective date of the Contract, 
in accordance with the procedure set 
forth in 5 881217(b), provided that the 
Owner <1) commenced marketing and 
otherwise complied with 5 8S1.215(f>, (2) 
has taken and continues to take all feasi¬ 
ble actions to fill the vacancy, including, 
but not limited to. contacting applicants 
on his waiting list, if any. requesting the 
PHA and other appropriate sources to 
refer eligible applicants, and advertising 
the availabUlty of the unit, and (3) has 
not rejected any eligible applicant, except 
for good cause acceptable to HUD or the 
PHA. as the case may be. 

(c) Vacancies After Rcnt-up. (1) If an 
Eligible Family vacates its unit (other 
than as a result of action by the Owner 
which Is In violation of the Lease or the 
Contract or any applicable law), the 
Owner shall receive housing mmis ta nce 
payments in the amount of 80 percent 
of the Contract Rent for a vacancy period 
not exceeding 60 days; Provided, how¬ 
ever, That If the Owner collects any of 
the Family's share of the rent for this 
period in on amount which, when added 
to the 80 percent payments, results in 
more than the Contr act R ent, such ex :zss 
shall be payable to HUD or as HUD may 
direct. (See also 5 881.116). The Owner 
shall not be entitled to any payment 
under this paragraph (c)(1) unless he: 
(1) Immediately upon learning of the 
vacancy, has notified HUD or the PHA, 
as the case may be. of the vacancy or 
prospective vacancy and the reasons for 
the vacancy, and <li) has taken and con¬ 
tinues to take the actions specified in 
paragraphs (b) (2) and (3) of this 
section. 

(2) If the Owner evicts an Eligible 
Family, he shall not be entitled to any 
payment under paragraph (c> <1) of this 
section unless the request for such pay¬ 
ment is supported by a certification that 
(1) he gave such Family a w ritten notice 
of the proposed eviction, stating the 
grounds and advising the Family that it 
had 10 days within which to present Its 
objections to the Owner in writing or in 
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person and <il) the proposed eviction was 
not In violation of the Lease or the Con¬ 
tract or any applicable law, 

(dlProMMtton of Double Compensa¬ 
tion lor Vacancies. The Owner shall not 
be entitled to housing assistance pay¬ 
ments with respect to vacant units under 
this section to the extent he Is entitled 
to payments from other sources (for ex¬ 
ample. payments for losses of rental in¬ 
come incurred for holding units vacant 
for relocatees pursuant to Title I of the 
HCD Act or payments under 5 881.116 >: 

§ 881.108 Initial contract rent*. 

<a> Fair Market Rent Limitation. The 
sum of the Initial Contract Rents and 
any Allowances for Utilities and Other 
Services shall not exceed the Pair Market 
Rents for newly constructed rental hous¬ 
ing. except that they may be exceeded 
(1) by up to 10 percent if the Held office 
director determines that special circum¬ 
stances warrant such higher rents and 
the higher rents meet the test of reason¬ 
ableness in paragraph (b) of this sec¬ 
tion. or (2) by up to 20 percent, where 
the Assistant Secretary for Housing Pro¬ 
duction and Mortgage Credit determines 
that special circumstances warrant such 
higher rents or determines that such 
higher rents are necessary to the imple¬ 
mentation of a Local Housing Assistance 
Plan, and that such higher rents meet 
the test of reasonableness in paragraph 

(b) of this section. 

(b) Reasonableness of Rents. In any 
case, the Contract Rents as proposed 
must be determined by HUD to be rea¬ 
sonable in relation to the quality, loca¬ 
tion, amenities, and management and 
maintenance services of the project, and 
proposed rents shall be subject to reduc¬ 
tion if they are found to be higher than 
such reasonable rents. Appropriate re¬ 
ductions to reflect any savings where 
tax-exempt financing is Involved may be 
made. 

§881.10*1 Term of lioufcing muiclanrf 
pa; menu contract. 

(a) Where the relative cost of the re¬ 
habilitation is less than 15 percent of the 
value of the project after completion of 
the rehabilitation, the Contract shall be 
for oqe term of not more than five years 
for any dwelling unit. 

(b> Where the relative cost of the re¬ 
habilitation is 15 percent or more, the 
Contract may be for an initial term of 
not more than five years for any dwell¬ 
ing unit, with provision for automatic 
renewal (unless agreed otherwise) for 
additional terms of not more than five 
years each, for a total Contract term 
which will cover the financing of the cost 
of rehabilitation, or the remaining term 
of the existing indebtedness. If that be 
longer, or which will cover the financing 
of the cost of the rehabilitation and of 
acquisition or refinancing of the existing 
indebtedness: provided, however, that 
the total Contract term, including re¬ 
newals, for any dwelling unit shall not 
exceed 20 years, or 40 years where the 
project is owned by, or financed by a loan 
or loan guarantee from, a State or local 
agency. 
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(c) If the project is completed in 
stages, the dates for the initial and the 
renewal terms shall be separately related 
to the units in each stage; provided, how¬ 
ever. that the total Contract term for 
the units in all the stages, beginning 
with the effective date of the Contract 
with respect to the first stage, may not 
exceed the overall maximum term allow ¬ 
able for any one unit, plus two years. 

§ 881.110 ICrti! julju«tm«»ntA. 

<a> Funding of Adjustments . Housing 
assistance payments will be made in in¬ 
creased amounts commensurate with 
Contract Rent adjustments under this 
paragraph, up to the maximum amount 
authorized under the Contract. (Sec 
S3 881.105 and 881.106.) 

<b> Automatic Annual Adjustments. 
(1) Automatic Annual Adjustment Fac¬ 
tors will be determined by HUD at least 
annually; interim revisions may be made 
as market conditions warrant. Such 
Factors and the basis for their deter¬ 
mination will be published in the Fed krai. 
Register. These published Factors will 
be reduced appropriately by HUD where 
utilities are paid directly by Families. 

(2) On each anniversary date of the 
Contract, the Contract Rents shall be ad¬ 
justed by applying the applicable Auto¬ 
matic Annual Adjustment Factor most 
recently published by HUD. Contract 
Rents may be adjusted upward or down¬ 
ward, as may be appropriate; however, 
in no case shall the adjusted rents be 
less than the Contract Rents on the effec¬ 
tive date of the Contract. 

(c) Special Additional Adjustments . 
Special additional adjustments may be 
granted, when approved by HUD. to re¬ 
flect Increases in the actual and neces¬ 
sary expenses of owning and maintain¬ 
ing the Contract units which have re¬ 
sulted from substantial general Increases 
in real property taxes, utility rates, or 
similar costs assessments, and utili¬ 
ties not covered by regulated rates), but 
only if and to the extent that the Owner 
clearly demonstrates that such general 
increases have caused increases in the 
Owner s operating costs which are not 
adequately compensated for by auto¬ 
matic annual adjustments. The Owmer 
shall submit to HUD financial state¬ 
ments which clearly support the Increase. 

(d> Overall Limitation. Notwithstand¬ 
ing any other provisions of this Port, ad¬ 
justments as provided In this section 
shall not result in material differences 
between the rents charged for assisted 
and comparable unassisted units, as de¬ 
termined by HUD. 

§881.111 Type* of lu»ii«tng and prop¬ 
erty ftlamlurd*. 

(a) Existing structures of various 
types may be appropriate for this pro¬ 
gram including apartment hotels, single- 
family houses, and multifamily struc¬ 
tures. Hotels or office buildings may be 
suitable for conversion under this pro¬ 
gram to housing designed for elderly or 
handicapped Families and individuals. 
Including congregate housing. Single 
room occupant housing planned specif¬ 
ically as a relocation resource for eligi- 
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ble single persons may also be developed. 
Units in highrise elevator buildings may 
not be used for Families with children 
unless HUD determines there is no prac¬ 
tical alternative. Mobile homes may not 
be utilized in this program. 

(b) Participation in this program re¬ 
quires compliance with (1) HUD Mini¬ 
mum Design Standards for Rehabilita¬ 
tion for Residential Properties, (2) In the 
case of congregate or single room occu¬ 
pant housing, the appropriate HUD 
guidelines and standards. <3) HUD re¬ 
quirements pursuant to section 209 of the 
HCD Act for projects for the elderly or 
handicapped. (4) HUD requirements per¬ 
taining to noise abatement and control. 
(5) HUD regulations issued pursuant to 
the Lead Based Paint Poisoning Preven¬ 
tion Act, 42 U.S.C. 4801. and <6> ap¬ 
plicable State and local laws, codes, 
ordinances, and regulations. 

§ 881.112 Site and neighborhood .*tand- 
ard%. 

Proposed sites for Substantial Reha¬ 
bilitation projects must be approved by 
HUD as meeting the following stand¬ 
ards: 

(a> Adequate utilities (water, sewer, 
gas and electricity) and streets shall be 
available to service the site. 

(b) The site and neighborhood shall 
be suitable from the standpoint of facili¬ 
tating and furthering full compliance 
with the applicable provisions of Title VI 
of the Civil Rights Act of 1964. Title Vin 
of the Civil Rights Act of 1968. Execu¬ 
tive Order 11063. and HUD regulations 
issued pursuant thereto. 

(c> The site shall promote greater 
choice of housing opportunities and avoid 
undue concentration of assisted persons 
in areas containing a high proportion of 
lower-income persons. 

(d) The site shall be free from serious, 
adverse environmental conditions, or 
there shall be evidence that any such 
conditions w'ill be corrected by the time 
the rehabilitation is completed. 

(©) The site shall comply with any ap¬ 
plicable conditions In the Loc al Ho using 
Assistance Plan, approved by HUD. 

(f) The housing shall be accessible to 
social, recreational, educational, com¬ 
mercial. and health facilities and serv¬ 
ices. and other municipal facilities and 
services that are at least equivalent to 
those typically found in neighborhoods 
consisting largely of unsubsidized, stand¬ 
ard housing of similar market rents. 

<gi Travel time and cost via public 
transportation or private automobile, 
from the neighborhood to places of em- 
poyment providing a range of Jobs for 
lower-income workers, shall not be ex¬ 
cessive. (While it is important that el¬ 
derly housing not be totally isolated from 
employment opportunities, this require¬ 
ment need not be adhered to rigidly for 
such projects.) 

(h) The project may not be on a site 
which has occupants unless the reloca¬ 
tion requirements referred to in 5 881.113 
are met. 

(I) The project may not be In an area 
that has been identified by HUD as hav¬ 
ing special flood hazards and in which 
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the sale of flood insurance has been made 
available under the National Flood In¬ 
surance Act of 1968. unless the project 
Is covered by flood insurance as required 
by the Flood Disaster Protection Act of 
1973, and it meets any relevant HUD 
standards and local requirements. 

§ 881.113 Relocation* 

<a> In the evaluation or selection of 
Preliminary Proposals, consideration 
shall be Riven to whether there are site 
occupants who would have to be dis¬ 
placed. whether there is a feasible plan 
for relocation of such occupants, the dc- 
Rree of hardship which displacement 
might cause, and the availability of fund¬ 
ing for relocation payments and assist¬ 
ance. Oreater weight shall be given to 
proposal which do not require displace¬ 
ment. or. where displacement is required, 
which will involve the least amount of 
hardship. 

<b) In the case of a PHA-Owner Proj¬ 
ect, no Agreement shall be executed for 
housing which is to be rehabilitated on a 
site which has occupants unless the 
Agreement provides that, pursuant to the 
Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970. 
the PHA undertakes liability for (1) the 
provision of relocation payments and as¬ 
sistance as prescribed in sections 202, 
203. and 204 of the Act; (2) the provision 
of relocation assistance programs offer¬ 
ing the services described in section 205 
of the Act; and <3) assuring that within 
a reasonable period of time prior to dis¬ 
placement. Decent, Safe, and Sanitary 
replacement dwellings will be available 
to displaced persons. The Agreement 
shall provide that the PHA will protide 
full funding for the required relocation 
payments and assistance unless other 
commitments, satisfactory to HUD. have 
been made for the funding of such pay¬ 
ments and assistance. (In the case of a 
Private-Owner Project or a Private 
Owner/PHA Project, the Uniform Relo¬ 
cation Assistance and Real Property Ac¬ 
quisition Policies Act of 1970 is 
inapplicable.) 

§881.114 Other Federal requirement*. 

(a) Equal Opportunity Requirements . 
Participation in this program requires 
compliance with (1) Title VI of the Civil 
Rights Act of 1964. Title VHI of the Civil 
Rights Act of 1968. Executive Orders 
11063 and 11246. and section 3 of the 
Housing and Urban Development Act of 
1968; and (2) all rules, regulations, and 
requirements issued pursuant thereto. 

(b) National Environmental Policy 
Act. Participation in this program re¬ 
quires compliance with the National En¬ 
vironmental Policy Act and all rules, reg¬ 
ulations, and requirements Issued 
pursuant thereto. 

(c) Clean Air Act ond Federal Water 
Pollution Control Act . Participation In 
this program requires compliance with 
the Clean Air Act and the Federal Water 
Pollution Control Act and all rules, reg¬ 
ulations, and requirements issued pur¬ 
suant thereto. 

<d> Davts-Bacon Wage Rates . Not less 
than the wages prevailing in the locali¬ 
ty, as predetermined by the Secretary of 
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Labor pursuant to the Davis-Bacon Act 
(49 Slat. 1011), shall be paid to all la¬ 
borers and mechanics employed in the 
development of any Substantial Rehabil¬ 
itation project with nine or more assisted 
units. 

§881.115 Financing. 

(a) Types. Any type of financing may 
be utilized. Including, but not limited to. 
the types listed below. 

(1) Conventional loans from commer¬ 
cial banks, savings banks, savings and 
loan associations, pension funds, insur¬ 
ance companies or other financial insti¬ 
tutions. 

(2) Mortgage insurance programs un¬ 
der the National Housing Act (see { 881.- 
207). <With respect to any obligation se¬ 
cured by a mortgage Insured under sec¬ 
tion 221(b)(3) of the National Housing 
Act and issued by a public agency as 
mortgagor in connection with the financ¬ 
ing of a project assisted under section 8. 
the interest paid on such obligation shall 
be Included in gross income for purposes 
of Chapter I of the Internal Revenue 
Code of 1954.) 

*3) Home Improvement Loans under 
Title I of the National Housing Act. 

(4) Section 202 of the Housing Act of 
1959, 

(5) Title V of the Housing Act of 1949. 

(6) Financing by tax-exempt bonds or 
other obligations. Where the project is 
owned by a non-profit corporation which 
is an agency or instrumentality of a PHA. 
and the financing is provided by the non¬ 
profit corporation or the PHA. the proj¬ 
ect will be considered as a PHA-Owner 
Project. 

(b) Use of Contract as Security for 
Financing. (1) An Owner may pledge, or 
offer as security for any loan or obliga¬ 
tion, an Agreement or Contract entered 
into pursuant to this part; Provided , 
however . That such security Is In connec¬ 
tion with a project rehabilitated pursu¬ 
ant to this part, and the terras of the 
financing or any refinancing liavc been 
approved by HUD. It is the Owner’s re¬ 
sponsibility to request such approval in 
sufficient time before he needs the fi¬ 
nancing to permit review of the method 
and terms of the financing and the In¬ 
strument of pled ge, offer or other assign¬ 
ment that HUD is requested to approve. 
Where the methods and terms of financ¬ 
ing require, the Contract Rents may be 
reduced in accordance with 8 881.108(b). 

(2) Any pledge of the Agreement. 
Contract, or ACC. or payments thereun¬ 
der. shall be limited to the amounts pay¬ 
able under the Contract or ACC in ac¬ 
cordance with its terms. 

(3) In the event of foreclosure. Includ¬ 
ing foreclosure by HUD. and in the event 
of assignment or sale agreed to by HUD 
or made to HUD. housing assistance pay¬ 
ments shall continue in accordance with 
the terms of the Contract. 

§ 881.116 Security am! utility cL*po*iU. 

(a) An Owner may require Families to 
pay a security deposit in an amount equal 
to one month’s Gross Family Contribu¬ 
tion. If a Family vacates its unit, the 
Owner, subject to 8tate and local law. 
may utilize the deposit as reimbursement 


for any unpaid rent or other amount 
owed under the Lease. If the Family has 
provided a security deposit, and it is in¬ 
sufficient for such reimbursement, the 
Owner may claim reimbursement from 
HUD or the PHA, as appropriate, not to 
exceed an amount equal to the remainder 
of one month’s Contract Rent. Any re¬ 
imbursement under this section shall be 
applied first toward any unpaid rent. If 
a Family vacates the unit owing no rent 
or other amount undor the Lease or if 
such amount is less than the amount of 
the security deposit, the Owner shall re¬ 
fund the full amount or the unused bal¬ 
ance. as the case may be, to the Family. 

(b> In those Jurisdictions w r here inter¬ 
est is payable by the Owner on security 
deposits, the refunded amount shall in¬ 
clude the amount of interest payable. All 
security deposit funds shall be deposited 
by the Owner in a segregated bank ac¬ 
count. and the balance of this account, 
at all times, shall be equal to the total 
amount collected from tenants then in 
occupancy, plus any accrued interest. 
The Owner shall comply with all State 
and local laws regarding interest pay¬ 
ments on security deposits. 

(c> Families shall be expected to ob¬ 
tain the funds to pay security and utility 
deposits, if required, from their own re¬ 
sources and/or other private or public 
sources. 

§ 881.117 E«t«hli4imrnl of income limit 
fduNluIra; 30 pftrpnt orciipunry by 
very low-income fumilic*. 

(a) HUD will establish schedules of 
Income limits for determining whether 
families qualify as Lower-Income Fam¬ 
ilies and Very Low-Tncome Families. 

<b) In the initial renting of Contract 
units, the Owner shall lease at least 30 
percent to Very' Low-Income Families 
and shall thereafter exercise his best ef¬ 
forts to maintain at least 30 percent oc¬ 
cupancy of Contract units by Very Low- 
Income Families, provided that if this 
requirement with respect to initial rent- 
up cannot be met because of Families al¬ 
ready residing in the property to be re¬ 
habilitated, HUD may adjust the per¬ 
centage of Very Low-Income Families to 
the extent that the adjustment Is com¬ 
pensated for by a higher than 30 percent 
requirement with respect to such Fami¬ 
lies in other projects. 

§881.118 F«tiilili«limrnt of amount of 
liouving »utitanrr payment*. 

The amount of Housing Assistance 
Payment on Behalf of Eligible Family, to 
be determined in accordance with sched¬ 
ules and criteria established by HUD. 
will equal the difference between (a) no 
less than 15 percent nor more than 25 
percent of the Family’s Income and <b> 
the Gross Rent, taking into considera¬ 
tion the Income of the Family, the num¬ 
ber of minor children In the household, 
and the extent of medical or other un¬ 
usual expenses incurred by the Family, 
except that, in the case of a large Very 
Low-Income Family or a very large 
Lower-Income Family or a Family with 
exceptional medical or other unusual ex¬ 
penses. the amount of the housing as¬ 
sistance payment shall be the difference 
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between 15 percent of the Family’s In¬ 
come and the Gross Rent. The term large 
Family means a Family which includes 
six or more minora (other than the head 
of the Family or spouse). The term very 
large Family means a Family which in¬ 
cludes eight or more minors (other than 
the head of the Family or spouse). 

$ Kill. I 10 fteftpomibiJitl** of the Owner. 

<a> The Owner shall be responsible 
(subject to post-review or audit by HUD 
or the PH A, as the case may be) for 
numagement and maintenance of the 
project. These responsibilities shall in¬ 
clude but not be limited to: 

( 1) Payment for utilities and services 
(unless paid directly by the Family), 
Insurance and taxes: 

< 2) Performance of all ordinary and 
extraordinary maintenance: 

(3> Performance of all management 
funtetions including the taking of ap¬ 
plications, selection of Families includ¬ 
ing verification of Income and other 
pertinent requirements, and determina¬ 
tion of eligibility and amount of Family 
contribution in accordance with HUD- 
e-staWished schedules and criteria; 

(4) Collection of Family rents; 

(5) Termination of tenancies, includ¬ 
ing evictions; 

<6) Preparation and furnishing of in¬ 
formation required under the Contract; 

(7) Reexamination of Family Income, 
composition, and extent of exceptional 
medical or other unusual expenses, and 
redeterminations. as appropriate, of the 
amount of Family contribution and 
amount of housing assistance payment 
in accordance with HUD-established 
schedules and criteria; 

(8) Redeterminations of amount of 
Family contribution and amount of 
housing assistance payment in accord¬ 
ance with HUD-established schedules 
and criteria os a resu lt of an adjust¬ 
ment by the PHA or HUD, as appro¬ 
priate, of any applicable Allowance for 
Utilities and Other Services; and 

< 9) Compliance with equal opportu¬ 
nity requirements. 

(b) Subject to HUD approval, any 
private Owner may contract with any 
private or public entity to perform for 
a fee the sendees required by paragraph 
(a> of this section, provided that such 
contract shall not shift any of the 
Owner's responsibilities or obligations. 
However, no entity which is responsible 
for administration of the Contract (for 
example, a PHA in the case of a Private- 
Owner/PHA Project) may contract to 
perform management and maintenance 
of the project; Provided . hotcevcr. That 
this prohibition shall not preclude man¬ 
agement by the PHA In the event it takes 
possession os the result of foreclosure or 
assignment in lieu of foreclosure. (See. 
however. 9 881.123(b) which permits 
conversion of a Private-Owner/PHA 
Project to a Private-Owner Project) 

§ 881.120 Kc*poiuibilily for contract 
administration. and default* (private- 
owner and I'll \-owncr project*)* 

<a) Contract Administration . HUD Is 
responsible for administration of the 
Contract HUD may contract with 
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another entity for the performance of 
some or all of its Contract administra¬ 
tion functions. 

(b> Defaults by Owner. The Contract 
shall contain a provision to the effect (1) 
that if HUD determines that the Owner 
U in default under the Contract, HUD 
shall notify the Owner of the actions 
required to be taken to cure the default 
and of the remedies to be applied by HUD 
including abatement of housing assist¬ 
ance payments and recovery of overpay¬ 
ments. where appropriate: and (2) that 
if he faffs to cure the default, HUD has 
the right to terminate the Contract or to 
take other corrective action. 

§ 881.121 Responsibility for ronlrart 
administration, and default* (private- 
owncr/PHA project*), 

(a> Contract Administration. The PHA 
is primarily responsible for administra¬ 
tion of the Contract, subject to review 
and audit by HUD. 

<b> Defaults by PHA and/or Owner. 

(1) The ACC and the Contract shall 
contain a provision to the effect that in 
the event of failure of the PHA to comply 
with the Contract with the Owner, the 
Owner shall have the right. If he Is not in 
default, to demand that HUD determine, 
after notice to the PHA giving it a rea¬ 
sonable opportunity to take corrective 
action, whether a substantial default ex¬ 
ists. and if HUD determines that such a 
default exists, that HUD assume the 
PHA’a rights and obligations under the 
Contract and carry out the obligations 
of the PHA to the Owner. 

(2) The ACC shall contain a provision 
to the effect that if the PHA fails to com¬ 
ply with any of its obligations (including 
specifically failure to enforce its rights 
under the Contract, in the event of any 
default by the Owner, to achieve com¬ 
pliance to the satisfaction of HUD or to 
terminate the Contract in whole or in 
part, as directed by HUD), HUD may. 
after notice to the PHA giving it a rea¬ 
sonable opportunity to take corrective 
action, determine that there is a sub¬ 
stantial default and require the PHA to 
assign to HUD all of the PHA ’a rights and 
Interests under the Contract. In such 
case, HUD will continue to pay annual 
contributions in accordance with the 
terms of the ACC and the Contract. 

(3) The Contract shall contain a pro¬ 
vision to the effect (!) that if the PHA 
determines that the Owner is in default 
under the Contract, the PHA shall notify 
the Owner, with a copy to HUD. of the 
actions required to be taken to cure the 
default and of the remedies to be applied 
by the PHA Including abatement of hous¬ 
ing assistance payments and recovery of 
overpayments, where appropriate; and 
(li> that if he faffs to cure the default, 
the PHA has the right to terminate the 
Contract or to take other corrective ac¬ 
tion. in Jts discretion or as directed by 
HUD. If the PHA is the lender, the Con¬ 
tract shall also provide that HUD has an 
independent right to determine whether 
the Owner is in default and to take cor¬ 
rective action and apply appropriate 
remedies, except that HUD shall not 
have the right to terminate the Contract 
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without proceeding in accordance with 
paragraph (b> (2) of this section. 

§881.122 Right* of owner if I'll \ de¬ 
faults under agreement (prtvate- 
owner/PHA project* )• 

The ACC and the Agreement shall con¬ 
tain a provision to the effect that in the 
event of failure of the PHA to comply 
with the Agreement with the Owner, the 
Owner shall have the right, if he Is not In 
default, to demand that HUD determine, 
after notice to the PHA giving It a rea¬ 
sonable opportunity to take corrective 
action, whether a substantial default 
exLsts, and If HUD dete rmin es that such 
a default exists, that HUD assume the 
PHA’s rights and obligations under the 
Agreement, and carry out the obligations 
of the PHA under the Agreement, includ¬ 
ing the obligation to enter into the Con¬ 
tract. 

S 881.123 Separate project require¬ 
ment. 

(a) In the case of a Private-OwTier 
Project or a PHA-Owner Project, each 
Agreement and Contract shall constitute 
a separate project. 

(b) In the case of a Private-Owner/ 
PHA Project, such project may not in¬ 
clude more than one type of section 8 
assistance, shall be processed with a sep¬ 
arate ACC List and ACC Part I and shall 
be assigned a separate project number. 
All Substantial Rehabilitation units to be 
placed under a single Contract shall com¬ 
prise a separate project. However, the 
field office director may designate as a 
single project the units to be covered by 
two or more such Contracts for Substan¬ 
tial Rehabilitation projects where: 

(1) The units are placed under ACC 
on the same date; and 

(2) Such consolidation Is necessary In 
the interest of administrative efficiency. 

§ 881.124 Conversion*. 

(a) Conversion of Private-Owner Proj¬ 
ect to Private-Owner/PH A Project. HUD 
may request the Owner of a Private- 
Owner Project and an appropriate PHA 
to agree, it they are willing, to a con¬ 
version of any such project to a Private- 
Owmer/PHA Project if HUD determines 
that such conversion would promote effi¬ 
cient project administration. 

(b) Conversion of Private-Owncr/PHA 
Project to Private-Owner Project. The 
private Owner and the PHA, in the cose 
of a Private-Owner/PHA Project, may 
request HUD to agree to a conversion of 
any suc h pr oject to a Private-Owner 
Project. HUD shall agree to such conver¬ 
sion if it determines it to be in the best 
Interest of the project. 

§ 881.123 Project* financed with pro¬ 
ceed* from male of bonds or note*. 

(a) Applicability of this section. The 
provisions of this section shall apply 
where the Interim and permanent financ¬ 
ing for a project is to be provided by a 
public agency or other entity including 
a PHA (“financing agency”) from the 
proceeds of the sale of bonds or notes. 

<b> Submission of FinattHng Docu¬ 
ments to HUD. (1) Before HUD may ap¬ 
prove a Final Proposal which is to be 
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financed in a manner subject to this 
section, the financing ag ency shall sub¬ 
mit to the appropriate HUD field office 
or offices copies of the documents relating 
to the method of financing of the project, 
such documents to include the bond res¬ 
olution or indenture, loan agreement, 
regulatory agreement, note, and mort¬ 
gage or deed of trust and other related 
documents, if any. including the “official 
statement" or "prospectus", if available 
at that time, or as soon as it is available. 
After prompt review. HUD shall notify 
the financing agency that the documents 
are acceptable or. if unacceptable, shall 
request clarification or changes. lit the 
event a financing agency which has ob¬ 
tained HUD approval of its financing 
documents proposes substantive changes 
in the documents, whether by way of 
amendment, replacement or supplemen¬ 
tation. such changes must be submitted 
to HUD for prior approval. 

(2) The financing agency shall also 
submit a certification specifying ti) its 
projected rate <net interest cost* of the 
borrowing from which funds will be used 
for financing (Interim and permanent) 
the project. <11 > the projected rate at 
which Interim financing will be provided 
to the Owner for the project, <iii) the 
projected capital cost of the project and 
the projected rate and the term of the 
permanent financing to be provided to 
the Owner for the project. Uv) the pro¬ 
jected monthly debt service for such per¬ 
manent financing on which Contract 
Rents are based, and tv) the spread. If 
any. between the projected rate of bor¬ 
rowing and the projected rate of lending 
to the Owner. The financing agency shall 
also certify <vi> that the spread, if any. 
betw'een Us actual rate of borrowing and 
the actual rate of lending to the Owner 
for the project will not be greater than 
the projected spread nor greater than 
the spread allowed for the borrowing as 
a whole under the Department of Treas¬ 
ury regulations regarding arbitrage if 
the borrowing is subject to those regula¬ 
tions* or the HUD regulations under 
section 11 (b> of the United States Hous¬ 
ing Act of 1937 (24 CPR 811 101 > if the 
borrowing is by a PHA under that 8 811.- 
101. and evil) that the terms of the 
financing, the amount of the obligations 
issued with respect to the project, and the 
use pf the funds raised will be in com¬ 
pliance with applicable Department of 
Treasury regulations regarding arbitrage 
or HUD regulations in 8 811.101. The 
term "spread" means the difference be¬ 
tween the net interest cost on financing 
agency obligations issued in connection 
with a project and the effective rate of 
interest (i.e., including the servicing 
charge) payable by the Owner. 

(3) The financing agency shall retain 
in its files, and make available for HUD 
inspection, the documentation relating to 
its financing of section 8 projects. Includ¬ 
ing any certifications of compliance with 
the applicable Department of Treasury 
or HUD regulations. 

<c> Recoupment of Savings in Financ¬ 
ing Cost. (1) In the event that the in¬ 
terim financing is continued beyond one 
year from the effective date of the Con¬ 
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tract and the interest cost of the interim 
financing for any period of three months, 
after such first year, is less than the 
anticipated debt service under the per¬ 
manent financing on which the Contract 
Rents w*ere based, an appropriate amount 
reflecting the savings in financing cost 
shall be credited by HUD to the Project 
Account pursuant to 88 881.105 or 
881.106, as appropriate, and withheld 
from housing assistance payments to the 
Owner. If during the course of the same 
year there is any period of three months 
in which tlie financing cost is greater 
than the anticipated debt service under 
the permanent financing, an adjustment 
shall be made so that only the net 
amount of savings in financing cost for 
the year is credited by HUD to the Proj¬ 
ect Account and withheld from housing 
assistance payments to the Owner as 
aforesaid (no increased payments shall 
be made to the Owner on account of any 
net excess for the year of actual interim 
financing cost over the anticipated debt 
service under the permanent financing). 
Nothing in this paragraph (c> shall be 
construed as requiring a reduction In the 
Contract Rents or precluding adjust¬ 
ments of Contract Rents in accordance 
with 8 881.110. 

<2> The computation and recoupment 
under this paragraph <c) may be made 
on an annual or on a quarterly or other 
periodic basis, but in any event no later 
than as of the end of each fiscal year; 
Provided, however . That if recoupment 
is to be made less often than quarterly, 
the amounts of recoupment shall be com¬ 
puted on at least a quarterly basis and 
the funds deposited in a special account 
from which withdrawals may be made 
only with the authorization of HUD or 
other entity administering the Contract. 

<d) Adjustment to Reflect Actual Cos* 
of Permanent Finoticing. After the proj¬ 
ect is permanently financed, the financ¬ 
ing agency shall submit a certification 
as to the actual financing terms. If the 
actual debt service under the permanent 
financing is lower than the anticipated 
debt service on which the Contract Rents 
were based, the initial Contract Rents, or 
the Contract Rents currently in effect, 
shall be reduced commensurately. and 
the amount of the savings shall be credi¬ 
ted to the Project Account. Tlie maxi¬ 
mum ACC or Contract commitment shall 
not be reduced. If the actual debt service 
is higher, tlie Contract Renta shall not 
bo increased. 

<e) Use of Contract as Security for 
Financing. U) An Owner or financing 
agency may pledge, or offer as security 
for any loan or obligation, an Agreement 
or Contract entered into pursuant to this 
part, and a financing agency may pledge 
ACC payments as security for housing 
assistance payments pursuant to the 
Contract; Provided , however. That such 
security is in connection with a project 
rehabilitated pursuant to this part, the 
terms of the financing or any refinancing 
have been approved by HUD in accord¬ 
ance with this section, and tlie financing 
agency has submitted a certification that 
tlie terms and conditions of the financing 
for the particular project are consistent 


with those specified in tlie documents 
which were approved by HUD. Any such 
pledge shall be limited to the amounts 
payable under tlie Contract or ACC in 
accordance with its terms. 

(2) In the event of foreclosure, or as¬ 
signment or sale to the financing agency 
In lieu of foreclosure, or in tlie event of 
assignment or sale agreed to by the 
financing agency and approved by HUD 
(which approval shall not be unreason¬ 
ably delayed or withheld». housing assist¬ 
ance payments shall continue in accord¬ 
ance with the terms of the Contract. 

Subpart B—Project Development and 
Operation 

§881.201 Alloruliotio of ron rart mi¬ 
llion'* to field ofltre*. 

HUD will allocate to field offices con¬ 
tract authority for the Section 8 Housing 
Assistance Payments Program for metro¬ 
politan areas and for nonmetropolitan 
areas in conformance with section 213 
id) of the HCD Act 

§ 881.202 Determination of number and 
l>per« of uniti* lo be u«*i«ted. 

Each field office shall, after consider¬ 
ing the contents of any Local Housing 
Assistance Plans and any other pertinent 
information which it has or which U 
brought to its attention, in relation to. the 
factors set forth in section 213<d) of the 
HCD Act. determine the number and 
types of units to be advertised for new 
construction and for substantial rehabil¬ 
itation. and to be made available for 
existing housing. The field office will also 
determine an appropriate schedule for 
advertising for Preliminary Proposals— 
Substantia] Rehabilication. 

§681.203 In*itulion* far preliminary 
proposal*. 

*a> Publication . The HUD field office 
shall initiate implementation of its pro¬ 
gram with respect to Substantial Reha¬ 
bilitation by publishing Invitations for 
Preliminary Proj>osals—Substantial Re¬ 
habilitation in accordance with the 
schedule established by the field office. 
Such publications shall bo at least once 
a week on the same day or days of each 
of two consecutive weeks in a news¬ 
paper (a) of general circulation serving 
the area's) for which proposals are de¬ 
sired. As promptly as possible, HUD will 
also notify minority media, business con¬ 
cerns included in HUD’s registry of sec¬ 
tion 3 businesses for the applicable polit¬ 
ical jurisdictions, minority organiza¬ 
tions involved in housing and community 
development, and fair housing groups. 
In addition, to the extent feasible. HUD 
may notify appropriate PHAs. the chief 
executive officer of the appropriate 
unit's) of general local government, 
trade Journals, and other non-minority 
media. Copies of each Invitation shall be 
available in the HUD field office. 

<b> Contents of invitation. The Invi¬ 
tation shall state the geographic area or 
areas in which the housing is to be re¬ 
habilitated; the number of units in each 
area; the deadline for receipt of Prelim¬ 
inary Proposals by HUD; such other 
basic Information as the field office may 
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wish to specify; and the fact that de¬ 
tailed information, guidelines, standards 
and procedures are contained In a Re¬ 
habilitation Program Packet which may 
be obtained by interested parties from 
the field office- The Invitation shall also 
state that Preliminary Proposals may be 
submitted by private Owners or PHA 
Owners for direct contracting with 
HUD. or by PHAs on behalf of private 
Owmers with whom the PHA proposes to 
contract pursuant to an ACC with HUD. 

(c) Deadline for Receipt of Prelim¬ 
inary Proposals. The deadline ‘date and 
time) for receipt of Preliminary Propos¬ 
als by HUD shall allow a reasonable time 
but. in any event, no less than 35 calen¬ 
dar days after the date of the first pub¬ 
lication in a newspaper of general 
circulation. 

<d> Preapproi>ed Properties. Notwith¬ 
standing the foregoing provisions of this 
section, in the case of a property that 
has been predetermined or preapproved 
by HUD for assisted housing, such as an 
urban renewal site which has been spe¬ 
cifically designated for such use—if the 
unit of general local government so re¬ 
quests—the Owner may be selected by 
the local governmental agency in ac¬ 
cordance with the applicable procedures 
(e.g., the developer of an urban renewal 
site), unless he has already been so se¬ 
lected by the agency, or he may be se¬ 
lected by HUD after advertising for Pre¬ 
liminary Proposals solely for that prop¬ 
erty. 

§ 881.201 Content* of rehabilitation 
program packet. 

The Rehabilitation Program Packet 
shall: 

(a) Include a copy of th e applicable 
regulations, required HUD forms, and 
HUD standards. 

<b) Include the following information 
for each geographic area specified in the 
Invitation. 

(1) The number of units for elderly 
and nonelderly occupancy and the num¬ 
ber to be specially designed for elderly 
(including handicapped) occupancy. 

(2) The number of units by unit size 
(bedrooms per unit) and the fact that a 
proposal may be for any number of units 
up to that amount. 

(3) The type of housing, if any. which 
is unacceptable (e g., high-rise elevator 
structures for Families with children). 

(4) Special requirements, If any. as to 
location and density; and as to New 
Communities where Substantial Rehabil¬ 
itation Is involved. 

(5) Any special requirements for hous¬ 
ing for the elderly (Including the handi¬ 
capped) pursuant to section 209 of the 
HCD Act. and any special requirements 
for the handicapped pursuant to the 
standards established by HUD under 
Public Law 90-480. 

(6> Any special requirements or re¬ 
strictions that may be necessary for 
compliance with provisions of the Local 
Housing Assistance Plan, if any. and the 
name, address, and title of the official 
of the unit of general local government 
to whom Inquiries may be made concern¬ 
ing such Plan. 
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(7) The fact that if the utility com¬ 
bination (the specific types of utilities 
and methods of distribution) proposed is 
determined by HUD not to be the most 
desirable or economical and a change to 
a different combination is feasible, the 
Owmer will be requested to modify his 
Proposal or submit a comparative an¬ 
alysis of utility costs supporting to HUD's 
satisfaction the proposed combination 
included in the Proposal. 

(8) The specific management and 
maintenance services required to be pro¬ 
vided by the Owner. Such services shall 
include all services typically provided in 
the area for the type of housing con¬ 
templated. 

(9) The Fair Market Rents and the 
fact that rents requeste d by the Owner 
must be determined by HUD to be rea¬ 
sonable in accordance with $ 881.108(b). 

(10) Maximum initial term of the Con¬ 
tract and the fact that the maximum 
approvable term. Including renewals, will 
be determined in accordance with 
5 881 109. 

(c) Include statements as to: (1) Equal 
opportunity requirements, which include 
the submission of an Affirmative Fair 
Housing Marketing Plan (if the proposal 
is for five or more units): an assurance 
of compliance with Title VI of the Civil 
Rights Act of 1984: an assurance of 
compliance with Executive Order 11063 
and Title VIII of the Civil Rights Act of 
1968, Including regulations and guide¬ 
lines pursuant thereto; and certifications 
required pursuant to Executive Order 
11246._ 

<2» HUD regulations and other re¬ 
quirements implementing section 3 of the 
Housing and Urban Development Act of 
1968, requiring that, to the greatest ex¬ 
tent feasible, opportunities for training 
and employment be given to lower- 
income residents of the project area and 
contracts for work in connection with 
the project be awarded to business con¬ 
cerns which are located In. or owned in 
substantial part by persons residing In, 
the area of the project. 

(3) HUD relocation requirements. 

(4> HUD requirements implementing 
the National Environmental Policy Act. 

(5) Governmental requirements im¬ 
plementing the Clean Air Act and the 
Federal Water Pollution Control Act. 

(6> HUD requirements implementing 
the Flood Disaster Protection Act of 1973. 

(7) The requirement, if a project will 
contain nine or more Contract units, that 
all laborers and mechanics employed in 
the development of the project shall be 
paid not less than the wages prevailing 
in the locality as predetermined by the 
Secretary of Labor pursuant to the 
Davis-Bacon Act. _ 

<8> The prescribed HUD form showing 
the identity of the Owner, the rehablli- 
tator, the architect (If any), and the 
managing agent (if any): the qualifica¬ 
tions and experience of each; and the 
names of officials and principal mem¬ 
bers. shareholders and Investors, and 
other parties having substantial Interest. 

(9) The requirement that the Owner 
submit evidence of capability to provide 
the required management and mainte¬ 
nance services or. if the proposal Is for 
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15 or more units, evidence of manage¬ 
ment capability and a proposed manage¬ 
ment plan and a certification by the 
Owner and the management agent, if 
any, in a format acceptable to HUD. 

(10) The fact that If the Owner in¬ 
tends to pledge, or offer as security for 
any Umn or obligation, an Agreement or 
Contract, he is responsible for submit¬ 
ting to HUD a request for such approval 
in sufficient time before he needs the 
financing to permit review of the method 
and terms of the financing and the in¬ 
strument of pledge, offer or other assign¬ 
ment; and that if the request is made 
alter approval of the Final Proposal, the 
Contract Rents may be reduced w'here 
the methods and terms of financing re¬ 
quire. (See 9 881.115.) 

(11) Other requirements which the 

HUD field office determines to be neces¬ 
sary. _ 

(12» Where copies of HUD Minimum 
Design Standards for Rehabilitation for 
Residential Properties and any other ap¬ 
plicable standards, guidelines and cri¬ 
teria may be obtained. 

(13) The number of copies of the Pre¬ 
liminary Proposal to be submitted to 
HUD. 

(14) The fact that an Owner may sub¬ 
mit simultaneously with the submission 
of the Preliminary Proposal, or at any 
time prior to Notification of Selection or 
Nonselection, a Final Proposal or a Final 
Proposal with the architect's certifica¬ 
tion (if required) in accordance with 
f 881.21Kb). 

(15) The fact that HUD may deter¬ 
mine not to select or approve any or all 
Preliminary Proposals submitted. 

§ 881.203 Contents of preliminary pro¬ 
posal. 

Each Preliminary Proposal shall In¬ 
clude or indicate the following: 

(a) The address(es) of the property 
proposed to be rehabilitated and a neigh¬ 
borhood map showing the locaUon(s) of 
the property and the racial composition 
of the neighborhood (s). 

(b) A copy of the option agrcement(s). 
contract(s) of sale, or other documents) 
which evidence(s) the proposer’s effec¬ 
tive control of the property to be re¬ 
habilitated (however, only the proposed 
price Is required for a New* Communities 
project). 

(c) A description of the property as is, 
including number and type of structures, 
number of stories, structural system, ex¬ 
terior finish, heating-air conditioning 
system, number of units by size (num¬ 
ber of bedrooms), living area and com¬ 
position for each size of unit, special 
amenities or features, if any. and ex¬ 
terior and Interior photos; and sketches 
of the interior showing dimensions. 

(d) A description of the proposed re- 
liabilitation covering each basic clement 
(eg., roof, exterior walls, porches and 
steps; interior walls, ceilings and floors; 
kitchen and bathroom facilities and 
equipment; plumbing, heating and elec¬ 
trical equipment; landscaping; etc.) in¬ 
dicating the nature of the work to be 
done on each element. If alteration, 
renovation or remodeling Is Indicated, a 
description of such work and sketches 
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showing layout after completion of re¬ 
habilitation. 

<e) A description of the existing util¬ 
ity combination, whether or not a change 
to a different combination is proposed, 
and if so. a description of the new utility 
combination. 

(f) A statement as to whether or not 
the services of a registered architect will 
be utilized for preparation of Anal work¬ 
ing drawings and specifications. 

(g) The Contract Rent per unit, by size 
and structure type. 

<h> The equipment to be included in 
the Contract Rent. 

(i) The utilities and services to be 
included in the Contract Rent and those 
utilities and services not so included. For 
each utility and service not Included in 
the Contract Rent, an estimate of the 
average monthly cost cfor the first year 
of occupancy) to the occupants by unit 
size and structure type. 

(J) The proposed term of the Con¬ 
tract <including renewals) and Justifica¬ 
tion for such term in accordance with 
Sec. £81.109. 

(k) A showing that the proposal meets 
any special requirements or restrictions 
necessary for compliance with the pro¬ 
visions of the Local Housing Assistance 
Plan, if any. 

(l) Whether the proposed project will 
displace site occupants. If so. the pro¬ 
posal shall state the number of families. 
Individuals, and business concerns to be 
displaced (identified by race or minority 
group status, and whether they are own¬ 
ers or renters). and shall show that there 
is a feasible plan for relocation and how 
necessary relocation payments, if any, 
will be funded. 

(m) Equal Employment Opportunity 
Certification, using the prescribed form. 

(n) The identity of the Owner, reha- 
bilitator (if known), and architect (if 
applicable and identity is known); the 
qualifications and experience of each; 
and the names of officials and principal 
members, shareholders and investors, 
and other parties having substantial in- 
tcr est, a nd the prior participation of each 
in HUD programs, using the prescribed 
form. 

(o) Whether the Owner Intends to 
provide management services or to con¬ 
tract with a managing agent. In the lat¬ 
ter case, provide the identity of the man¬ 
aging agent. If known, and the other 
information as specified in paragraph 
(n) of this section. 

(p) The proposed method and terms 
of financing. If available, and whether 
the Owner intends to pledge or offer the 
Agreement and/or Contract as security 
for any loan or obligation (see $ 881.115 
<b>). If the Owner proposes to utilize 
FHA mortgage insurance, the prescribed 
FHA form should be completed and sub¬ 
mitted with the Preliminary Proposal. 

(q) Whether the Owner proposes to 
limit the number of assisted units to 20 
percent of the dwelling units in the 
project. 

§ 881.206 Subrt)i»»ion of preliminary 
proposals* 

(a) Preliminary Proposals shall be 
submitted to HUD on or before the pub¬ 
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lished deadline date and time for open¬ 
ing. in the number of copies specified In 
the Reliabilitatlon Program Packet. Pro¬ 
posal documents shall be sealed in an 
inner envelope marked ‘ Sealed Pro¬ 
posal—Open on l date and time specified 
In the Invitation" 1. This sealed proposal 
shall be submitted In an outer envelope 
or package which shall show the name 
of the locality, be addressed to the HUD 
field office, and be clearly and distinc¬ 
tively marked "Section 8 Housing Assist¬ 
ance Payments Program—Substantial 
Rehabilitation Preliminary Proposal." 

<b) Submission of Preliminary Pro¬ 
posals shall be by hand delivery or cer¬ 
tified mail. Any Preliminary Proposal 
received by HUD after the deadline date 
and time shall not be accepted but shall 
be returned unopened. No Preliminary 
Proposal shall be opened by HUD until 
the deadline. 

§ 881.207 PropoMU involving III 1>- 
FHA mortgage i 11*11 ran re. 

A proposed project which qualifies as 
a Substantial Rehabilitation project 
under Section 8 may fail to qualify as a 
substantial rehabilitation project under 
mortgage insurance programs (because of 
the difference in the definition of "sub¬ 
stantial rehabilitation"). 

(a) Advance Mortgage Insurance 
Processing. This paragraph ( a) a pplies 
to Owners who apply for HUD-FHA 
mortgage insurance, prior to the sub¬ 
mission of a Preliminary Proposal under 
this part. Such an Owner may apply 
for a Feasibility Letter, a Conditional 
Commitment, or a Firm Commitment 
for mortgage insurance by submitting 
an application on the prescribed form 
with supporting exhibits and the re¬ 
quired fee. Such an application will have 
to meet all applicable mortgage insur¬ 
ance criteria and underwriting stand¬ 
ards without modification and without 
reliance upon housing assistance pay¬ 
ments under this part. or. in the alterna¬ 
tive, approval for mortgage insurance 
shall be conditioned upon subsequent 
approval of a Section 8 proposal for the 
same project. If a Feasibility Letter, 
Conditional Commitment, or Firm Com¬ 
mitment, whichever is applicable, is 
issued, and if prior to expiration thereof 
the Owner submits a Preliminary Pro¬ 
posal under this part which is consistent 
with the proposal as approved for mort¬ 
gage insurance, such proposal will nev¬ 
ertheless be subject to review and evalu¬ 
ation in accordance with the procedures 
under this part; however, if the Prelimi¬ 
nary Proposal Is selected in accordance 
with the procedures under tills part, 
further processing will be coordinated in 
accordance with paragraph (b) of this 
section to the extent applicable, and the 
rents which may be approved for such 
a Preliminary Proposal will not be less 
than the previously approved rents 
which were used in processing the mort¬ 
gage insurance application provided that 
they are otherwise approvable in ac¬ 
cordance with this part. 

<b> Concurrent Processing. The pro¬ 
visions of this paragraph (b> apply 
where .the Preliminary Proposal indi¬ 
cates an intention to finance a project 


with a HUD-FHA Insured mortgage. 
Such a Preliminary Proposal will not be 
selected under this part unless it meets 
the market and site acceptability cri¬ 
teria of the applicable mortgage insur¬ 
ance program except as modified by this 
paragraph. The processing of such a 
proposal for mortgage insurance will be 
Integrated with the section 8 review and 
evaluation process. Selection by HUD of 
such a Preliminary Proposal for prepa¬ 
ration of a Pinal Proposal will be mAde 
only where HUD has also determined 
that the proposal will qualify for mort¬ 
gage insurance subject to a satisfactory 
demonstration by the Owner of his ca¬ 
pability to complete the project, and 
subject to subsequent determinations of 
"as is" value, the loan amount and credit 
approval. 

(1) A Section 8/HUD-FHA mortgage 
Insurance project will be required to 
meet the marketability test of the ap¬ 
plicable mortgage insurance program; 
provided, however, that the number of 
units in the proposal for which housing 
assistance payments are to be made 
available will be considered as an addi¬ 
tion to the effective demand for unas¬ 
sisted rental units. As in the case of any 
other market analysis for market rate 
unassisted mortgage insurance pro¬ 
grams, the supply of suitable vacant 
existing units, units under construction, 
and units in process must be subtracted 
from the estimate of total effective de¬ 
mand. Consequently, Section 8/HUD- 
FHA insured units could be added to a 
market in which supply and demand are 
In equilibrium or In which there is an 
undersupply of rental units, but could 
not be added to a market In which there 
is an overeupply of rental units in the 
same competitive range of market rents 
as the proposed Section 8/HUD-FHA in¬ 
sured project. 

(2) After selection of a Preliminary 
Proposal which involves HUD-FHA 
mortgage Insurance the Owner will be 
required to submit, with the Final Pro¬ 
posal. an application for HUD-FHA 
Conditional or Firm Commitment with 
the required fee under the applicable 
mortgage insurance program. Such Final 
Proposals will not be approved under 
Section 8 unless they also qualify for 
issuance of a HUD-FHA Conditional or 
Firm Commitment under the applicable 
mortgage Insurance program. The HUD 
notification of approval of the Final 
Proposal will be accompanied by a HUD- 
FHA Conditional or Firm Commitment 
for HUD-FHA mortgage insurance. The 
Owner's acceptance of HUD's notifica¬ 
tion of approval of the Final Proposal 
will constitute concurrent acceptance of 
the conditions and terms of the HUD- 
FHA Conditional or Firm Commitment 
for mortgage insurance. The Ow ner w ill 
be required to obtain a Firm Commit¬ 
ment prior to the execution of the 
Agreement. 

(3 * The rents of those units scheduled 
for assisted occupancy, when projected 
for the purpose of determining a mort¬ 
gage limitation based on the debt service 
criterion, shall not exceed the Contract 
Renta set forth In the approved Final 
Proposal, 


FEDERAL REGISTER, VOL 40, NO. 84—WEDNESDAY, APRIL 30, 1975 









(c) Delayed Mortgage Insurance 
Processing. Where an Owner does not in¬ 
dicate In his Preliminary Proposal that 
he intends to utilize HTJD-FHA mort¬ 
gage Insurance and applies for HTJD- 
FHA mortgage insurance after HUD ap¬ 
proval of the Preliminary Proposal 
under this part, he risks (1) having his 
approved proposal rejected for HUD- 
FHA mortgage Insurance and (2) having 
lower rents approved under the mortgage 
insurance program than the rents set 
forth in the approved proposal under 
this part. 

§ 881.208 .Screening and evaluation of 
preliminary proposal*. 

<a> Initial Screening. Promptly after 
the deadline date for receipt of Prelimi¬ 
nary Proposals. HUD will screen all the 
proposals to determine which are com¬ 
plete and responsive and eligible for fur¬ 
ther processing. If the Proposal does not 
include, or is deficient with respect to. 
identification of the proposed property, 
an “as is" description of the property to 
be rehabilitated, or the proposed Con¬ 
tract Rents, it shall be rejected. If the 
Proposal lacks, or Is deficient with re¬ 
spect to. a ny of the other required ele¬ 
ments. the HUD field office shall give the 
Owner the shortest reasonable time 
(generally not to exceed 10 days) to sup¬ 
ply the omitted items or remedy the defi¬ 
ciency. 

(b) Notice to Unit of General Local 
Government. Within 10 working days 
after the deadline date for receipt of 
proposals (or after the appropriate later 
date for proposals completed pursuant to 
paragraph (a) of this section>. the HUD 
field office shall, for purposes of compli¬ 
ance with section 213 of the HCD Act. 
forward, under cover of a letter in the ap¬ 
propriate prescribed form, a copy of each 
complete and responsive Preliminary 
Proposal to the chief executive officer (or 
such designee as such officer may desig¬ 
nate In writing to the HUD field office) 
of the unit of general local government 
in which the proposed housing is to be 
located. The cover letter will invite a 
response within 30 days from the date 
the letter and copy of the proposal are 
received. 

(c> Evaluation of Preliminary Pro¬ 
posals by HUD. HUD may begin its 
evaluation promptly after the deadline 
date, but no selection or ranking may be 
completed until the response period re¬ 
ferred to in paragraph <b> of this sec¬ 
tion has ended. Each Preliminary Pro¬ 
posal will be evaluated by HUD on the 
basis of all pertinent factors under this 
part including, but not limited to. the 
best combination of rent, location (site) 
of property to be rehabilitated. - re¬ 
habilitation plan or design and previous 
experience or the proposed Owner and 
on the basis of comments, if any, re¬ 
ceived during the response period from 
the unit of general local government, 

(d) Selection Where Approvable Pro¬ 
posals Do Not Exceed Number of Units 
Adx>ertised. For each geographic area 
HUD will determine which Preliminary 
Proposals, in its judgment, can be 
developed into Final Proposals meeting 
the requirements of the Rehabilitation 
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Program Packet. If the units covered by 
approvable Preliminary Proposals could 
all be accommodated in the number of 
units (by unit size) specified in the In¬ 
vitation. no ranking in accordance with 
paragraph (e) of this section is neces¬ 
sary. The field office shall determine 
whether the results of a tentative selec¬ 
tion would result In an undue concentra¬ 
tion of assisted persons in areas contain¬ 
ing a high proportion of low income per¬ 
sons. If so. the field office shall make such 
revisions in the tentative selections as it 
may determine to be necessary. 

<e) Selection Where Approvable Pro¬ 
posals Exceed Number of Units Ad¬ 
vertised. If the units covered by accept¬ 
able Preliminary Proposals cannot all be 
accommodated by the number of units 
(by unit size) specified in the Invitation. 
HUD will proceed as follows: (1) Pro¬ 
posals consisting of projects to be 
developed entirely or predominantly for 
the elderly shall be listed in rank order 
and a second rank listing shall be estab¬ 
lished for projects to be developed en¬ 
tirely or predominantly for the non- 
eiderly. 

<2) With respect to the listing of pro¬ 
posals for elderly housing, the HUD field 
office will Identify for selection the high¬ 
est ranking proposals in descending 
order which will most nearly provide the 
number of units of elderly housing called 
for in the Invitation. 

(3) With respect to the listing of pro¬ 
posals for the non-elderly housing, the 
HUD field office will identify for selec¬ 
tion the highest ranking proposals in de¬ 
scending order which collectively will 
most nearly provide the number and 
sizes of units of non-elderly housing 
called for in the Invitation; Provided 
however . That if there is a Preliminary 
Proposal lor rehabilitation of more than 
50 units of non-elderly housing w'hich 
indicates that assistance will be limited 
to 20 percent or less of the units to be 
rehabilitated, tills proposal shall be given 
priority over the lowest ranking pro¬ 
posal (s) identified for selection which Is 
for more than 50 units and which is for 
generally the same number and sizes of 
units. 

(4) The field office shall determine 
whether the combined results of the 
tentative selections from both listings 
would exceed the number and sizes of 
units called for in the Invitation or would 
result In an undue concentration of as¬ 
sisted persons in areas containing a high 
proportion of low income persons. If so, 
the field office shall make such revisions 
in the tentative selections as it may 
determine to be necessary. 

(f) Use of Residual Units. For any 
residual number of units. HUD may pub¬ 
lish another Invitation for Proposals, 
but tills shall not delay the further proc¬ 
essing of those Preliminary Proposals 
submitted and selected as a result of the 
prior Invitation. 

(g) Notification of Selection. (1) With 
respect to those Preliminary Proposals 
which have been selected In accordance 
with this section, HUD will notify the 
Owners, on a prescribed form, and re¬ 
quest them to submit within a reason¬ 
able time (to be specified in the notiflea- 
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tion) a Final Proposal in accordance 
with the requirements of the provisions 
of $ 881.209. The notification shall spec¬ 
ify: 

(1) The Contract Rents that will be 
acceptable to HUD where these are lower 
than the Contract Rents proposed by 
the Owner, and the reason for the reduc¬ 
tion: 

<ii> The term of th e C ontract that 
will be acceptable to HUD where it Is 
shorter than the term proposed by the 
Owner, and the reason for the shorter 
term; 

(Ul) That the services of a registered 
architect must be utilized where HUD 
has determined that the nature and ex¬ 
tent of the rehabilitation requires the 
utilization of such services: 

Ov) The estimate of the amount of 
relocation payments, where applicable; 
and 

(v) Other special conditions or re¬ 
quirements. if any. 

(2) The notification will request the 
Owner to return a copy of the notifica¬ 
tion with an indication of his accept¬ 
ance thereof by a specified date. If the 
Owner does not acce pt the notification 
by the date specified, HUD may rescind 
the notification and select another ap¬ 
provable proposal. 

(3) If the Owner has already submit¬ 
ted a Final Proposal (see ) 881.204(c) 
(14)), the notification will state that 
upon acceptance of the notification by 
the Owner. HUD will evaluate the Final 
Proposal In accordance with $ 881.210. 

<h>. Notification of Nonselection. 
Owners whose Preliminary Proposals 
were not selected by HUD shall be sent 
a letter notifying them of such deter¬ 
mination. 

§ 881.209 Final proposal*. 

(a) Content* of Final Proposal. Each 
Final Proposal shall indicate or include 
the following: 

Cl) A copy of the site option agree¬ 
ment^), contract(s) of sale, or other 
document(s) which evidenced) the 
proposer’s effective control of the prop¬ 
erty to be rehabilitated (however, only 
the proposed price Is required for a New 
Communities Project). 

(2) A description of the proposed re¬ 
habilitation covering each basic ele¬ 
ment (e.g., roof, exterior walls, porches 
and steps: interior walls, ceilings, and 
floors; kitchen and bathroom facilities 
and equipment; plumbing, heating and 
electrical equipment; landscaping: etc.) 
indicating the nature of the work to be 
done on each element and the grade and 
quality of the work, materials and equip¬ 
ment. If alteration, renovation or re¬ 
modeling Is indicated, preliminary draw¬ 
ings and plans and outline specifications 
on the prescribed form. 

<3) A description of the proposed util¬ 
ity combination. 

(4) The Contract Rent per unit, by 
size and structure type. 

(5) The equipment to be Included In 
the Contract Rent. 

(8) The utilities and services to be in¬ 
cluded in the Contract Rent and those 
utilities and services not so included. 
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For each utility and service not so in¬ 
cluded. an estimate of the average 
monthly cost (for the first year of occu¬ 
pancy) to the occupants by unit size 
and structure type. 

(7) In the case of a PHA-Owner Proj¬ 
ect, a statement that the PHA under¬ 
takes liability for (!) the provision of 
relocation payments and assistance as 
prescribed In sections 202. 203, and 204 
of the Uniform Relocation Assistance 
and Real Property Acquisition Policies 
Act of 1970: <il) the provision of reloca¬ 
tion assistance programs offering the 
sendees described in section 205 of the 
Act; (ill) assuring that within a reason¬ 
able period of time prior to displace¬ 
ment, Decent, Safe, and Sanitary re¬ 
placement dwellings will be available to 
displaced persons: and civ) full funding 
of the required relocation payments and 
assistance unless other commitments, 
satisfactory to HUD, have been made 
for the funding of such payments and 
assistance. In the latter case, the PHA 
shall specify such other commitments. 
(In the case of a Private-Owner Project 
or a Private-Owner/PHA Project, the 
Uniform Relocation Assistance and Real 
Property Acautsltion Policies Act of 1970 
is inapplicable. * 

(8) The proposed term of the Contract 
(including all renewals) and justifica¬ 
tion for such term in accordance with 
Sec 881.109. 

(9> Submission of an Affirmative Fair 
Housing Marketing Plan (if the proposal 
Is for five or more units). a signed assur¬ 
ance of compliance with Title VI, of the 
Civil Rights Act of 1964. Title vm of the 
Civil Rights Act of 1968. Executive Order 
11063. and certifications required pursu¬ 
ant to Executive Order 11246. 

(10) Submissions as required by HUD 
regulations and other requirements pur¬ 
suant to section 3 of the Housing and 
Urban Development Act of 1968. 

(11) The identify of the Owner, re- 
habilitator. architect (if applicable >. and 
managing agent (if any); the qualifica¬ 
tions and experience of each: and the 
names of officials and principal members, 
shareholders and Investors, and other 
parties having substantial interest, and 
the prior participation of each in HUD 
programs, using the prescribed form. 

(12) Submission of evidence of man¬ 
agement capability and a proposed man¬ 
agement plan and a certification by the 
Owner and the management agent, if 
any. in a format acceptable to HUD: or. 
if the proposal is for less than 15 units, 
evidence of capability of providing the 
required management and maintenance 
services. If the Owner proposes to con¬ 
tract with another entity, including a 
PHA. for management and/or mainte¬ 
nance services for the project, he shall 
include a copy of the proposed con¬ 
tracts). 

(13) Submission of the form of Lease 
the Owner proposes to use, which shall 
be in accordance with 8 881.219. 

(14) The proposed method and terms 
of financing and whether the Owmer In¬ 
tends to pledge or offer the Agreement 
and/or Contract as security for any loan 
or obligation (see 5 881.115(b)). If the 
Owner Intends to utilize FHA mortgage 
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Insurance, an application for a Condi¬ 
tional or Firm Commitment on the pre¬ 
scribed form shall be completed and sub¬ 
mitted with the prescribed fee with the 
Pinal Proposal unless this was previously 
done. 

(15) Evidence that the proposed re¬ 
habilitation is permissible under the ap¬ 
plicable zoning, building, housing and 
other codes, ordinances or regulations; 
or a statement of the proposed action to 
make the rehabilitation permissible and 
that such action will be successfully com¬ 
pleted prior to the Owner's acceptance or 
the architect s certification (if required) 
pursuant to 3 881.211(b). 

(16) The anticipated time required 
for completion of the rehabilitation after 
the Agreement is signed (if the project is 
to be completed In stages, identification 
of tiie units comprising each stage and 
the estimated dates for commencement 
and completion of each stage). 

<b> Constofewcy with Preliminary Pro - 
posal. The Final Proposal shall be con¬ 
sistent with the Preliminary Proposal. 
Any material deviations from the Pre¬ 
liminary Proposal in the Final Proposal 
will cause reconsideration by HUD of 
such Final Proposal and may result in 
its rejection. 

§ 881.210 Evaluation of final proposal*. 

(a) Evaluation ol Final Proposals by 
HUD. Eac h Fin al Proposal will be eval¬ 
uated by HUD to determine that the 
provisions of this Part have been com¬ 
plied with and that such Final Proposal 
Is consistent with the Preliminary Pro¬ 
posal. 

(b) Clarifications or Modifications . 
HUD may request clarification of indi¬ 
vidual Items, additional information, or 
modifications of the Final Proposal. 

(c) HUD Determination. HUD shall 
notify the Owner (and the PHA. if ap- 
Saleable) that the Flnnl Proposal is: 

(1) Approved. 

(2) Approvablc only If specified de¬ 
ficiencies are corrected and that HUD 
will approve the Final Proposal if it 
receives within a specified time evidence 
of such necessary corrections. 

(3) Not approved. If a Final Proposal 
is not approved or if the conditions for 
approval under paragraph (c) (2) of this 
section are not met, HUD shall so advise 
the Owner and may request the prepara¬ 
tion of a Final Proposals) with respect 
to the highest ranking Preliminary Pro¬ 
posal* s> not previously selected, or may 
issue another Invitation for Preliminary 
Proposals. 

(d) Notification . The unit of general 
local government shall be notified by 
HUD of Its final action. 

g 881.211 Ownrr** acceptance of notifi- 
ration and mbniiuion of architect 9 * 
certification. 

(a) Owner's Acceptance . Upon receipt 
by the Owner of the notification of ap¬ 
proval of the Final Proposal, the Owner 
shall return to HUD a copy Indicating his 
acceptance within the time prescribed in 
such notification (copy to the PHA, if ap¬ 
plicable) . If the Owner does not accept 
the notification by the date specified. 
HUD may rescind the notification and 


proceed In accordance with $ 881.210 
(C)(3). 

(b) Architect's Certification. (1) If 
the services of a registered architect are 
to be used, HUD will not enter into an 
Agreement (or, where applicable, an ACC 
and an Agreement), until after the 
Owner has submitted to HUD the archi¬ 
tect’s certification on the prescribed 
form. Such certification shall be made by 
the architect responsible for the prep¬ 
aration of the working drawings and 
specifications. 

i2> The architect’s certification shall 
state that, to the be*l of the architect's 
knowledge, belief, and professional judg¬ 
ment, (!) the working drawings and 
specifications are consistent with the ap¬ 
proved Final Proposal (Including any 
modifications required by HUD in Its 
review’ of the Final Proposal), and (ii) 
the proposed rehabilitation In accord¬ 
ance with* these plans, and specifications 
is permissible under the applicable zon¬ 
ing, building, housing, and other codes, 
ordinances or regulations, as modified 
by any waivers obtained from the appro¬ 
priate officials. TTtls certification shall 
also c over compliance with the appro¬ 
priate HUD Minimum Design Standards 
for Rehabilitation for Residential Prop¬ 
erties and other standards, guidelines 
and criteria applicable pursuant to 
I 881. 111(b). 

<3> One copy of the certified working 
drawings and specifications shall be sub¬ 
mitted with the architect’s certification 
to HUD: provided, how ever, that re¬ 
ceipt and retention by HUD of these 
working drawings and specifications 
shall not denote or constitute HUD re¬ 
view or approval of such drawings or 
specifications. 

(4) If the Owner foils to submit the 
certification bv the date specified in the 
notification. HUD shall rescind the noti¬ 
fication (and may proceed In accordance 
with 3 881.210(c)(3)) unless it deter¬ 
mines that a reasonable extension of 
time should be granted. 

§ 881.212 Annual ronlrilwtion* ronlmrl 
anil agreement (private-owner/PH \ 
project*). 

(a> Preparation of ACC. After receipt 
of n copy of the accepted notification 
(and, where required, the architect’s cer¬ 
tification with the wo rking drawings 
and specifications). the HUD field office 
shall prepare the ACC. shown os Ap¬ 
pendix ITI. The ACC shall be transmitted 
to the PHA for execution and returned 
to HUD. This trmsmlttal shall advise 
the PHA that St must simultaneously 
submit for HUD approval its Initial Esti¬ 
mate of Required Annual Contributions 
(Preliminary Costs) and an Estimate of 
Total Required Annual Contributions 
(sec 3 881.213). 

(b) Preparation of Agreement. The 
Agreement shall be prepared by the 
HUD field office at the time the ACC is 
prepared (see 3 881 214>, and shall con¬ 
form to the prescribed form shown as 
Appendix IV. The Agreement ahull in¬ 
clude all required Information and re¬ 
quired attachments. 

(c) Execution of ACC and Agreement. 
After receipt of the PHA-executed ACC, 
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accompanied by the Estimates of Re¬ 
quired Annual Contributions. HUD shall 
review the Estimates and. if approved, 
execute the ACC. HUD shall then trans¬ 
mit a fully executed copy of the ACC to 
the PHA. together with four copies of 
the unexecuted Agreement. After exe¬ 
cution of the Agreement by the PHA and 
the Owner, all copies shall be returned 
by the PHA to HUD for approval. HUD 
shall return three copies to the PHA. 
retaining one copy for Its records. 

§ 881.213 $ul»mi**ion of estimate* of 
required annual contribution* (l*ri* 
vale-owner/PH A project*). 

(a) initial Submission. An allowance 
may be provided for preliminary costs 
incurred by the PHA prior to the begin¬ 
ning of the first fiscal year. When the 
ACC is executed by the PHA, it shall sub¬ 
mit an Initial Estimate of Required An¬ 
nual Contributions <Preliminary Costs) 
togetlier with an Estimate of Total Re¬ 
quired Annual Contributions on the pre¬ 
scribed forms. This submission includes 
estimates of costs of administration and 
non-expendable equipment up to the be¬ 
ginning of the first fiscal year. 

<b) First Fiscal Year Submission. Not 
earlier than 150 and not later than 90 
days prior to the estimated date of the 
beginning of the first fiscal year, the 
PHA shall submit an Estimate of Re¬ 
quired Annual Contributions (Housing 
Assistance and Administration) cover¬ 
ing the estimated amount required for 
the first fiscal year for housing assist¬ 
ance payments and for the fee for ad¬ 
ministration together with nn Estimate 
of Total Required Annual Contributions. 

<c> Subsequent Fiscal Year Submis¬ 
sions. Not earlier than ISO and not later 
than 90 days prior to the beginning of 
each subsequent fiscal year, the PHA 
shall submit an Estimate of Required 
Annual Contributions (Housing Assist¬ 
ance and Administration) and an Esti¬ 
mate of Total Required Annual Contri¬ 
butions, with supporting documentation, 
for any requested changes in the amount 
of housing assistance payments and the 
fee for administration. 

(d) Revisions of Estimates. Any of the 
above Estimates may be revised to re¬ 
flect changes in circumstances and avail¬ 
able data. 

(e> HUD Approval. All Estimates of 
Required Annual Contributions and any 
revisions thereto submitted by the PHA 
shall be subject to HUD approval. 

§ 881.21 I Preparation and execution of 
agreement (Private-owner and PHA* 
owner project*). 

After receipt of a copy of the accepted 
notification, (and, where required*, the 
architect's certification and the work¬ 
ing drawings and specifications', the 
HUD field office shall prepare the Agree¬ 
ment In the prescribed form shown as 
Appendix I. The Agreement shall Include 
all required i nfor mation and required 
attachments. HUD shall transmit to the 
Owner three copies of the unexecuted 
Agreement. After the Owner executes all 
copies of the Agreement, he shall return 
them to HUD. HUD shall execute the 
Agreement, returning one copy to the 


RULES AND REGULATIONS 

Owner and retaining two copies for its 
records. 

§ 881.21 5 Rehabilitation period. 

(ft) Timely Performance of Work . 
After execution of the Agreement, the 
Owner shall promptly proceed with the 
rehabilitation work as provided in the 
Agreement. In the event the work is not 
so commenced, diligently continued, 
and or completed. HUD (or the PHA 
with HUD approval, as appropriate) 
shall have the right to rescind the 
Agreement, or take other appropriate 
action. 

<b> Delays. Although extensions of 
time may be granted for the reasons 
specified in the Agreement, no increases 
In Contract Rents may be granted on 
that account. 

(c> Changes. The Owner shall submit 
for HUD approval any changes from the 
approved Final Proposal which would 
materially reduce or alter his obliga¬ 
tions or any changes which would alter 
the design or materially reduce the 
quality or amenities of the project. HUD 
may condition its approval of such 
changes on a reduction of Contract 
Rents. If such changes are made without 
prior HUD approval. HUD may deter¬ 
mine that Contract Rents shall be re¬ 
duced or that the Owner shall remedy the 
deficiency as a condition for acceptance 
of the project. Contract Rents may not 
be increased by reason of any changes 
or modifications except those required by 
changes in local codes or ordinances 
made subsequent to execution of the 
Agreement, and then only If HUD ap¬ 
proval is obtained prior to incorporation 
of any such changes in the project. 

id • Inspection of'HUD-FHA insured 
Proje cts. For projects financed with 
HUD-FHA insured mortgages, required 
HUD inspection procedures shall be fol¬ 
lowed including compliance with equal 
opportunity requirements. 

(e> Equal Opportunity Review. Equal 
opportunity review may be conducted 
with any scheduled HUD Inspection or at 
any other time deemed advisable by 
HUD 

(f) Commencement of Marketing. The 
Owner shall commence and diligently 
coutinuc marketing as soon as possible, 
but In any event no later than 60 days 
prior to the estimated completion date. 
The Ow ner shall notify HUD (or the PHA 
in the case of a Private-Owner/PHA 
Project) of the date of commencement 
of marketing. The Owner shall also com¬ 
ply with ail reporting requirements un¬ 
der the Affirmative Fair Housing Mar¬ 
keting Regulations. Not later than 30 
days prior to the estimated completion 
date and periodically thereafter, the 
Owner shall notify HUD (or the PHA 
in the case of a Private-Owner/PHA 
Project' of any units which he antici¬ 
pates will be vacant on the effective date 
of tlie Contract. At the time the Contract 
is executed (see 1881.217), the Owner 
will be required to submit a list of the 
dwelling units leased as of the effective 
date of the Contract and a list of the 
units not so leased. If any. The Owner 
will be entitled to housing assistance pay¬ 
ments for any unloosed units, pursuant to 
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$ 881.107(b). only If he has fully com¬ 
plied with the requirements of that 
section and of this paragraph. 

§ 881.216 Project completion. 

(a) Notification of Completion . The 
Owner shall notify HUD (with a copy to 
the PHA in the case of a Private-Owner / 
PHA Project) when the work is com¬ 
pleted and shall submit to HUD the evi¬ 
dence of completion described In para¬ 
graph <b) of this section. 

(b> Evidence of Coynpletion. Comple¬ 
tion of the project shall be evidenced by 
furnishing HUD with all of the following: 

<1> A certificate of occupancy and /or 
other official approvals necessary for 
occupancy. 

(2) A certification by the Owner, 
which will be supported by the Owner’s 
warranty in the Contract, that: 

(i) The project has been completed in 
accordance with the requirements of the 
Agreement; 

(ID The project is in good and ten- 
antable condition; 

(ill) There arc no defects or defi¬ 
ciencies In the project except for ordi¬ 
nary punchlist items, or incomplete wnrk 
awaiting seasonal opportunity such as 
landscaping and heating system test 
(such excepted items to be specified): 

(iv) The project has been rehabili¬ 
tated in accordance with the applicable 
zoning, building, housing and other codes, 
ordinances or regulations, as modified 
by any waivers obtained from the ap¬ 
propriate officials: 

(v) The project was treated and is in 
compliance with applicable HUD Lend 
Based Paint regulations (24 CFR Part 
35) and that If the property was con¬ 
structed prior to 1950. each Family upon 
occupancy will receive the notice re¬ 
quired by HUD Lead Based Paint regu¬ 
lations and procedures regarding the 
hazards of lead based paint poisoning, 
the symptoms and treatment of lead 
poisoning and the precautions to be 
taken against lead poisoning and that 
records showing receipt of such notice 
by each tenant will be maintained: 

< vi) There has been no change in the 
evidence of management capability or 
In the proposed management program 
(if one was required) specified In his 
Final Proposal other than changes ap¬ 
proved In writing by HUD in accordance 
with the Agreement; and 

(vii) He has complied with the pro¬ 
visions of tiie Agreement relating to the 
payment of not less than prevailing wage 
rates and that to the best of his knowl¬ 
edge and belief there are no claims of 
underpayment in alleged violation of 
said provisions of the Agreement. In the 
event there are any such pending claims 
to the knowledge of the Owner. HUD. or 
the PHA (if applicable). the Owner shall 
be required to place a sufficient amount 
in escrow, as determined by HUD, to as¬ 
sure such payments. 

(3) If working drawings and specifica¬ 
tions for the work were prepared and 
certified to by a registered architect, a 
certification by the registered architect 
responsible for inspection of the work 
that such Inspection was performed by 
him or under his supervision with the 
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frequency and thoroughness required by 
the generally accepted standards of pro¬ 
fessional care and judgment; and that 
to the best of his Knowledge, belief and 
professional judgment: 

(1) The project has been completed In 
conformance with the certified working 
drawings and specifications for the proj¬ 
ect or approved changes thereto (such 
changes to be listed); 

<il) The project is in good and tenant- 
able condition; 

(iii> There are no defects or deficien¬ 
cies In the project except for ordinary 
punchlist items, or incomplete work 
awaiting seasonal opportunity such as 
landscaping and heating system test 
(such excepted items to be specified); 
and 

(iv> The project has been rehabili¬ 
tated In accordance with applicable zon¬ 
ing. building, housing and other codes, 
ordinances or regulations, as modified by 
any waivers obtained from the appro¬ 
priate officials. 

(c) Review and Inspection. (1) Within 
ten working days of the receipt of the 
evidence of completion, HUD shall re¬ 
view the evidence of completion for com¬ 
pliance with paragraph <b) of this sec¬ 
tion. 

(2) Within the same time period, a 
HUD representative (accompanied by a 
PHA representative, if applicable) shall 
inspect the project in a manner suf¬ 
ficient to enable the Inspector to report 
that he has inspected the observable ele¬ 
ments and features of the project in ac¬ 
cordance with professional standards of 
care and Judgment and that, on the basis 
of the Inspection, the project has been 
completed in accordance with the Agree¬ 
ment and that there are no observable 
conditions Inconsistent with the evidence 
of completion. Including the certifica¬ 
tions of the Owner and the design or 
Inspecting architects. If the inspection 
discloses defects or deficiencies, the in¬ 
spector shall report these with sufficient 
detail and Information for purposes of 
paragraphs (e)(1) and (2> of this sec¬ 
tion. 

(d) Acceptance. If HUD determines 
from the review and inspection that the 
project has been completed In accord¬ 
ance with the Agreement, the project 
shall be accepted. 

(e) Acceptance Where Defects or De¬ 
ficiencies Reported . If the project is not 
acceptable under paragraph (d). the fol¬ 
lowing shall apply: (1) If the only de¬ 
fects or deficiencies are punchlist items 
or Incomplete items awaiting seasonal 
opportunity, the project may be-accepted 
and the Contract executed. If the Owner 
fails to complete the items within a rea¬ 
sonable time to the satisfaction of HUD 
(and the PHA. if applicable). HUD may. 
upon 30 days notice to the Owner (and 
the PHA. if applicable) terminate the 
Contract and/or exercise its other rights 
thereunder or. if the Contract is with a 
PHA. cancel Its approval of the Contract 
and require its termination and/or ex¬ 
ercise its other rights under the Contract 
and the ACC. 

<2) If the defects or deficiencies are 
other than punchlist items or incomplete 
work awaiting seasonal opportunity. 


HUD shall determine whether and to 
what extent the defects or deficiencies 
can be corrected, what corrections are 
essential to permit HUD to accept the 
project, whether and to what extent a 
reduction of Contract Rents wifi be re¬ 
quired as a condition to acceptance of 
the project, and the extension of time 
required for the remaining work to be 
done. The Owner (and the PHA. if ap¬ 
plicable) shall be notified of HUDs de¬ 
terminations and, if he agrees to com¬ 
ply with the conditions, an agreement 
shall be entered Into pursuant to which 
the defects or deficiencies will be cor¬ 
rected and the project then accepted. If 
the Owner is unwilling to enter into such 
agreement or if he fails to perform the 
agreement, the project shall not be 
accepted. 

(f> Notification of Nonacceptance . If 
HUD determines that, based on the re¬ 
view of the evidence of completion and 
inspection, the project cannot be ac¬ 
cepted. the Owner shall be promptly no¬ 
tified of this decision and the reasons. 

(g) Arbitration. In the event the 
Owner disputes HUD determinations, he 
may submit the controversy to third- 
party arbitration at his expense, pro¬ 
vided that the arbitration is advisory 
only. 

(h> Completion in Stages. If the proj¬ 
ect is to be completed in stages, the pro¬ 
cedures of this section shall apply to 
each stage. 

§ C8I.217 Execution of hotming 
ancc payment* contrarl. 

(a) Time of Execution. Upon accept¬ 
ance of the project by the Government 
pursuant to 5 881.216. the Contract shall 
be executed first by the Owner and then 
by HUD. or. in the case of a Private- 
Owner/PHA Project, executed by the 
Owner and the PHA and then approved 
by HUD. 

(b) Unleased Units . At the time of ex¬ 
ecution of the Contract, HUD (or the 
PHA. as appropriate) shall examine the 
lists of dwelling units leased and not 
leased, referred to in 5 881.215(f). and 
shall determine whether or not the 
Owner has met his obligations under 
that section with respect to any unleased 
units. HUD (or the PHA, as appropriate) 
shall state in writing its determination 
with respect to the unleased units and 
for which of those units it will make 
housing assistance payments. The Owner 
shall Indicate in writing his concurrence 
with this determination or his disagree¬ 
ment. reserving his rights to claim hous¬ 
ing assistance payments for the unleased 
units pursuant to the Contract, without 
prejudice by reason of his signing the 
Contract Copies of all documents 
referred to In this paragraph shall be 
furnished to HUD in the case of a Pri¬ 
vate-Owner/PHA Project. 

§ 881.218 Miirkrting. 

(a) Compliance with Equat'Opportu¬ 
nity Requirements. Marketing of units 
and selection of Families by the Owner 
shall be in accordance with the Owner's 
HUD-approved Affirmative Fair Housing 
Marketing Plan, If required, and with all 
regulations relating to fair housing ad¬ 


vertising Including use of the equal op¬ 
portunity logotype, statement and slo¬ 
gan In all advertising. Projects shall be 
managed and operated without regard to 
race, color, creed, religion, sex, or 
national origin. 

<b) Eligibility . Selection and Admis¬ 
sion of Families . (1) The Owner shall be 
responsible for determination of eligi¬ 
bility of applicants, selection of families 
from among those determined to be eli¬ 
gible. and computation of the amount of 
housing assistance payments on behalf ’ 
of each selected Family, in accordance 
wi th sc hedules and criteria established 
by HUD. 

(2) For every family that applies for 
admission, the Owner and the applicant 
shall complete and sign the form of ap¬ 
plication prescribed by HUD, except 
that if there are no vacant units and the 
Owner's waiting list is such that there 
would be an unreasonable length of time 
before the applicant could be admitted, 
the Owner may advise the applicant that 
the Owner Is not accepting applications 
for that reason. The Owner shall retain 
copies of all completed applications to¬ 
gether with any related correspondence 
for three years. For each Family selected 
for admission, the Owner shall submit 
one copy of the completed and signed ap¬ 
plication to the HUD field office < In the 
cose of Private-Owner/PHA Projects, the 
Owner simultaneously shall send a copy 
of the form to the PHA). Housing assist¬ 
ance payments will not be made on behalf 
of an admitted Family until after this 
copy lias been received by the HUD field 
office (or. in the case of Private-Owner/ 
PHA Projects, until the copy has been re¬ 
ceived by the PHA with a certification by 
the Owner that he has sent a copy to 
HUD). 

(3) If the Owner determines that the 
applicant is eligible on the basis of In¬ 
come and family composition and is 
otherwise acceptable but the Owner does 
not have a suitable unit to offer, the 
Owner shall place such Family on his 
waiting list and so advise the Family. 

(4) If the Owner determines that the 
applicant is eligible on the basis of In¬ 
come and family composition and is 
otherwise acceptable and if the Owner 
has a suitable unit, the Owner and the 
Family shall enter Into a Lease. Such 
Lca<^ shall be on the form of Lease In¬ 
cluded In the Owner's approved Final 
Proposal and shall otherwise be in con¬ 
formity with the provisions of this Part. 

(5) Records on applicant families and 
approved Families shall be maintained 
by the Owner so as to provide HUD with 
racial, ethnic and gender data and shall 
be retained by the Owner for three years. 

(6) In the case of a PHA-Owner proj¬ 
ect. (1) if the PHA places a Family on Its 
waiting list, it shall notify the Family of 
the approximate date of availability of a 
suitable unit insofar as such date can be 
reasonably determined, and (U) if the 
PHA determines that an applicant is in¬ 
eligible on the botls of income or family 
composition, or that the PHA is not se¬ 
lecting the applicant for other reasons, 
the PHA shall promptly send the appli¬ 
cant a letter notifying him of the deter¬ 
mination and the reasons and that the 
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applicant has the right within a reason¬ 
able time ( specified in the letter) to re¬ 
quest an informal hearing. If, after con¬ 
ducting such an informal hearing, the 
PHA determines that live applicant shall 
not be admitted, the PIIA shall so notify 
the applicant in writing and such notice 
shall inform the applicant that he has the 
right to request a review by HUD of the 
PHA's determination. The procedures of 
this subparagraph do not preclude the 
applicant from exerdsing his other rights 
if he believes he is being discriminated 
against on the basis of race, color, creed, 
religion, sex. or national origin. The PHA 
shall retain for three years a copy of the 
application, the letter, the applicant's re¬ 
sponse if any, the record of any Informal 
hearing, and a statement of final disposi¬ 
tion. 

§ 881.219 U«nr requirement*. 

The Lease shall contain all required 
provisions listed in paragraph »c> of this 
tills section and none of the prohibited 
provisions listed in paragraph <c) of this 
section and shall otherwise conform to 
the form of Lease Included with the Own¬ 
er's approved Final Proposal. 

(a> Term of Lease. The term of the 
Lease shall be for not less than one year. 
The Lease may tor, in the cose of a 
Lease for a term of more than one year, 
shall) contain a provision permitting 
termination upon 80 days advance writ¬ 
ten notice by either party. 

<b> Required Provisions , The Lease 
between the Owner (Lessor) and the 
Family (Lessee) shall contain the fol¬ 
lowing provisions: 

A DO END DM TO LtASE 

The following Additional Lease provisions 
ore incorporate In full tn the lease between 
-------— (Lessor) 

(Lessee) for the following dwelling unit: 

----In case 

of any conflict between these and any other 
provisions of the Lease, these provisions shall 
prevail. 

a. The total rent shall be $ ____ 

per month. 

b. Of the total rent. $_shall 

be payable by or at the direction of the De¬ 
partment of Housing and Urban Develop¬ 
ment C'HUD*’) as housing assistance pay¬ 
ments on behalf of the Lessee and I_ 

shall be payabto by the Lessee. These 
amounts shall be aub)ect to change by rea¬ 
son of changes in the I/e»ee*a family In¬ 
come. family composition, or extent of ex¬ 
ceptional medical or other unusual expenses 
In accordance with HUD-established nched- 
ules and criteria: or by reason of adjust¬ 
ment by HUD. or the PHA. If appropriate, of 
any applicable Allowance for Utilities and 
Other Services Any such change shall be 
effective as of the date stated in a notifica¬ 
tion to the Lessee 

c. The Lessor shall not discriminate 
against the Leasee in the provision of serv¬ 
ices. or In any other manner, on the grounds 
of race, color, creed, religion, sex, or na¬ 
tional origin. 

d. Hie Lessor shall provide the following 
services and maintenance: (Here insert the 
complete list as contained In the approved 
Pinal Proposal ! 



Date: 


(c> Prohibited Provisions. Lease 
clauses which fall within the classifica¬ 
tion* listed below shell not be included in 
any Lease. 

(1) Confession of Judgment . Prior 
consent by tenant to any lawsuit the 
landlord may bring against him in con¬ 
nection with the Lease and to a judg¬ 
ment in favor of the landlord. 

(2) Distraint for Rent or Other 
Charges. Authorization to the landlord 
to take property of the tenant and hold 
it as a pledge until the tenant perform* 
any obligation which the landlord has 
determined the tenant has failed to 
perform. 

<3) Exculpatory Clause. Agreement 
by tenant not to hold the landlord or 
Landlord's agent* liable for any act* or 
omissions whether Intentional or negli¬ 
gent on the part of the landlord or the 
landlord's authorized representative or 
agents. 

(4) Waiver of Legal Notice by Tenant 
Prior to Actions for Eviction or Money 
Judgments. Agreement by tenant that 
the landlord may institute suit without 
any notice to the tenant that the suit 
has been filed. 

<5> Waiver of Legal Proceeding*. Au¬ 
thorization to the landlord to evict the 
tenant or hold or sell the tenant's pos¬ 
sessions whenever the landlord deter¬ 
mine* that a breach or default has oc¬ 
curred. without notice to the tenant or 
anv determination by a court of the 
rights and liabilities of the parties. 

(6) W"tv~r of Jury Trial. Authoriza¬ 
tion to the landlord's lawyer to appear 
in court for the tenant and to waive the 
tenant'* right to a trial by jury. 

(7) Waiver of Right to Appeal Judl~ 
rial Error in Legal Proceedings. Au¬ 
thorization to the landlord's lawyer to 
waive the tenant's rl^ht to appeal on 
the ground of judicial error in any suit 
or the tenant's right to file a suit in 
equity to prevent the execution of a 
Judgment. 

<8> Tenant Chargeable with Costs of 
Legal Actions Regardless of Outcome . 
Agreement by the tenant to pav attor¬ 
ney’s fees or other legal costs whenever 
the landlord decide* to take action 
againrt the tenant even though the court 
finds in favor of the tenant. (Omission 
of such clause docs not mean that the 
tenant a* a party to a lawsuit may not 
be obligated to pay attorney'* fees or 
other costs it he loses the suit.) 

§ 881.220 Termination of trvtiinr*. 

The Owner shall be responsible for 
termination of tenancies, including evic¬ 
tion*. However, conditions for payment 
of housing assistance payments for any 
resulting vacancies shall be as set forth 
in «8 81.107<c)(l>. 

£881.221 .Mttintrmuirr, operation ami 
inspection*. 

fa) Maintenance and Operation . The 
Owner shall maintain and operate the 
project so as to provide Decent. Safe, and 
Sanitary housing and he shall provide 
all the services, maintenance and utili¬ 
ties which he agrees to provide under the 
Contract, subject to abatement of hous¬ 
ing assistance payments or other ap- 
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phcable remedies if he fails to meet these 
obligations. 

ib) Inspection Prior to Occupancy . 
Prior to occupancy of any unit by a Fam¬ 
ily. the Owner and the Family shall in¬ 
spect the unit and both shall certify, on 
forms prescribed by HUD. that they have 
Inspected the unit and have determined 
it to be Decent, Safe, and Sanitary in ac¬ 
cordance with the criteria provided in 
the prescribed forms. Copies of these 
reports shall be kept on file by the Own¬ 
er for at least three yearn. 

(c> Periodic Inspections. HUD (or the 
PHA. oa appropriate) will Inspect or 
cause to be inspected each Contract unit 
and related facilities at least annually 
and at such other time* (including prior 
to initial occupancy and rerenting of 
any unit* a* HUD (or the PHA) may de¬ 
termine to be necessary to assure that 
the Owner is meeting his obligation to 
maintain the units in Decent, Safe, and 
Sanitary condition and to provide the 
agreed upon uti'ities and other services. 
HUD <or the PHA) will take into ac¬ 
count complaint* by occupants and any 
other information coming to its atten¬ 
tion in *^hcduling inspections and shall 
notify the Owner and the Family of its 
determination. 

(d) Units Not Decent , Safe . and Sant - 
tary. If HUD *or the PHA. a* appropri¬ 
ate* notifies the Owner that he has 
foiled to maintain a dwelling unit in 
Decent. Fafe. and Sanitary condition 
and the Owner falls to take corrective 
action within the time prescribed in the 
notice. HUD (or the PHA > may exercise 
nny of its rights or remedies under the 
Contract, including abatement of hous¬ 
ing assistance payments, even if the 
Family continue* to occupy the unit. If, 
however, the Family wishes to be re¬ 
housed in another dwelli ng u nit with 
section 8 assistance and HUD (or the 
PHA) does not have other section 8 fund* 
for such purposes. HUD (or the PHA* 
may use the abated housing assistance 
payments for the purpose of rehousing 
the Family in another dwelling unit. 
Where this 1* done, the Owner shall be 
notified that he will be entitled to re¬ 
sumption of housing assistance payments 
for the vacated dwelling unit if: 

(1) The unit is restored to Decent. 
Safe, and Sanitary condition: 

(2> The Family is willing to and does 
move back to the restored dwelling unit: 
and 

(3) A deducUon is made for the ex¬ 
penses incurred by the Family for both 
moves. 

|881.222 Reexamination of Family in- 
conic, composition, und cxlrnl of 
exceptional medical or other untiMtnl 
expenses. 

Reexamination of Family Income, 
composition, and the extent of medical 
or other unusual expenses incurred by 
the Family sha’l be made by the Owner 
at least annually (except that such re¬ 
views may be made at intervals no longer 
than two years in the case of elderly 
Families), and appropriate rede termina¬ 
tions shall be made by the Owner of the 
amount of the Gross Family Contribu¬ 
tion and the amount of the housing its- 
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sistance payment, all in accordance with 
schedules and criteria established by 
HUD. 

§ 881.223 Overcrowded and under* 
iNTupicd unit*. 

If HUD or the PHA. as the case may 
be. determines that a Contract unit as¬ 
sisted under this Part is not Decent. 
Safe, and Sanitary by reason of increase 
in Family size, or that a Contract unit 
is larger than appropriate for the size of 
the Family in occupancy, housing assist¬ 
ance payments with respect to such unit 
will not be abated, unless the Owner fails 
to offer the Family a suitable unit as 
soon as one becomes vacant and ready 
for occupancy. In the case of an over¬ 
crowded unit, if the Owner does not have 
any suitable units or if no vacancy of a 
suitable unit occurs within a reasonable 
time. HUD (or the PHA > will assist the 
Family in finding a suitable dwelling unit 
and require the Family to move to such 
a unit as soon as possible. The Owner 
may receive housing assistance payments 
for the vacated unit if he complies with 
the requirements of $ 881.107<c> (1). 

§ 881.221 AdjuMmrnl of allowance for 
utilities and other icrvirw. 

HUD or the PHA. as the case may be. 
shall determine, as part of its annual in¬ 
spection and at such other times as it 
deems appropriate, whether an adjust¬ 
ment is required in the Allowance for 
Utilities and Other Services applicable to 
the dwelling units in the project, on 
grounds of changes in utility rates or 
other change of general applicability to 
all units in the project. If HUD (or the 
PHA) determines that an adjustment 
should be made. HUD (or the PHA) 
shall prescribe the amount of the adjust¬ 
ment and direct the Owner to make 
promptly a corresponding adjustment in 
the amount of rent to be paid by the af¬ 
fected Families and the amount of hous¬ 
ing assistance payment. 

§881.223 Continued family participa¬ 
tion. 

A Family must continue to occupy its 
approved unit to remain eligible for 
participation in the Housing Assistance 
Payments Program except that If the 
Family (a) wishes to vacate its unit at 
the end of the Lease term (or prior 
thereto but in accordance with the pro¬ 
visions of the Lease), or (b> is required 
to move for reasons other than violation 
of the Lease on the part of the Family, 
and if the Family wishes to receive the 
benefit of housing assistance payments 
In another approvable unit, the Family 
should give reasonable notice of the cir¬ 
cumstances to HUD or to the PHA. as 
appropriate, so that HUD or the PHA 
may have the opportunity to consider 
the Family's request. 

§881.226 Inapplicability of low-rent 
public limiting model lcxi*e and griev¬ 
ance procedure*. 

Model lease and grievance procedures 
established by HUD for PHA-owned low- 
rent public housing are applicable only 
tc PHA-Owner Projects under the Sec¬ 
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tion 8 Housing Assistance Payments 
Program. 

§ 881.227 Reduction of number of con¬ 
tract unit* for failure to lease to eli¬ 
gible families 

(a) If at any time, beginning six 
months after the effective date of the 
Contract, the Owner fails for a con¬ 
tinuous period of six months to have at 
least 80 percent of the Contract units 
leased or available for leasing by Eligible 
Families. HUD (or the PHA at the direc¬ 
tion of HUD. as appropriate) may on 
30 days notice reduce the number of 
Contract units to not less than the num¬ 
ber of units under lease or available for 
leasing by Eligible Families, plus 10 per¬ 
cent of such number if the number is 10 
or more, rounded to the next highest 
number. 

(b> At the end of the initial term of 
the Contract and of each renewal term, 
HUD (or the PHA at the direction of 
HUD. as appropriate) may. by notice to 
the Owner, reduce the number of Con¬ 
tract units to not less than < 1 > the num¬ 
ber of units under lease or available for 
leasing by Eligible Families at that 
time, or (2) the average number of units 
so leased or available for leasing 
during the last year, whichever is the 
greatest number, plus 10 percent of such 
number if the number is 10 or more, 
rounded to the next highest number. 

<c> HUD will agree to an amendment 
of the ACC or the Contract, as appro¬ 
priate. to provide for subsequent restora¬ 
tion of any reduction made pursuant to 
paragraph (a) or (b> of this section if 
HUD determines that the restoration 
is justified as a result of changes in de¬ 
mand and in the light of the Owner’s 
record of compliance with his obligations 
under the Contract and if annual 
contributions contract authority is 
available; and HUD will take such steps 
authorized by section 8(c)(6) of the Act 
as may be necessary to carry out this 
assurance (see IS 881.105 and 881.106). 

§ 881.228 HUD review of eontruct coin- 
plianee. 

HUD will review project operation at 
such intervals as it deems necessary to 
ensure that the Owner Is in full com¬ 
pliance with the terms and conditions of 
the Contract, Equal Opportunity review 
may be conducted with the scheduled 
HUD review or at any time deemed ap¬ 
propriate by HUD. 

§ 881.229 PIIA reporting require menu. 

* I Reserved) 

- Appendix I 

SECTION 0 HOUSING ASSISTANCE PAYMENTS 
MtOGBAM 

Agreement To Enter Into Housing Assistance 
Payments Contract. Substantial Rehabili¬ 
tation. Private-Owner or PHA-Owner 
Project 

Part /. This agreement to Enter Into Hous¬ 
ing Assistance Payments Contract (“Agree¬ 
ment'*) La made and entered into by and 
between the United States of America acting 
through the Department of Housing and 
Urban Development (“Government") and 
...(“Owner'). 


Whereas, the Owner proposes to complete 
a housing project consisting of the Substan¬ 
tial Rehabilitation of certain property, as 
described In the approved Final Proposal; 
and 

Whereas, the Owner and the Government 
propose to enter Into a Housing Assistance 
Payments Contract ("Contract*’) upon the 
completion of satd project for the purpose of 
making housing assistance payments to en¬ 
able eligible Lower-Income Families (“Fam¬ 
ilies**) to occupy units in said project; and 

Whereas, the Owner is also the rehablltu¬ 
tor, or. if the rehabUltator is other than the 
Owner, the rehabllitator's name is --- 

Now. therefore, the parties hereto agree as 
follows: 

1.1 Signf/fcsnf Dates: Contents o/ Agree¬ 

ment. a. Time for Completion of Project. The 
time for completion of the project (see sec¬ 
tion 1.2a) Is-calendar days after 

the effective date of this Agreement. 

b. Date for Commencement of Work. The 

date for commencement of work (see section 
1.2b) to__—. 12--. 

c. Contents of Agreement. This Agreement 
consists of Part I. Part n. and the following 
exhibits: 

Exhibit A: The approved Pinal Proposal, 
including, among other things, evidence of 
management capability, and If required: the 
architect’s certification, the Affirmative Fair 
Housing Marketing Plan, and management 
program: 

Exhibit B: The Housing Assistance Pay¬ 
ments Contract ("Contract*’) to be executed 
upon acceptable completion of the project; 

Exhibit C: The schedule of completion in 
stages, if applicable; 

Exhibit D. The schedule of minimum rates 
of wages, if applicable; and 

Additional exhibits: (Specify additional 
exhibits. If any. If none. Insert “None.*'] 

This Agreement. Including said exhibits, 
comprises the entire agreement between the 
parties hereto, and neither party u bound 
by any representations or agreements of any 
kind except as contained herein. Nothing 
contained in this Agreement shall create or 
affect any relationship between the Govern¬ 
ment and the lender or any contractors or 
subcontractors employed by the Owner in the 
completion of the project. 

1.2 Schedute of Completion, a. Time for 
Completion . The project shall be completed 
In accordance with Section 1.4 no later than 
the end of the period stated in Section 1.1a, 
or In stages as provided for in Exhibit C 
which Identifies the units comprising each 
stage and the date of commencement and 
time for completion of each stage. Where 
completion in stages Is provided for. all refer¬ 
ences to project completion shall be deemed 
to refer to project completion and/or com¬ 
pletion of any stage, as appropriate. 

b. Timely Performance of Work. The Own¬ 
er agrees that no later than the date stated 
in Section 1.1b the work will be commenced 
and diligently continued. In tho event the 
work la not commenced, diligently continued, 
and/or completed as aforesaid, the Govern¬ 
ment reserves the right to rescind this Agree¬ 
ment or take other appropriate action. The 
Owner shall report to the Government the 
date work was commenced and shall there¬ 
after furnish the Government with periodic 
progress reports (quarterly unless more fre¬ 
quent reporting in required by the Govern¬ 
ment). 

c. Delays. In the event there is delay In 
the completion due to strikes, lockouts, labor 
union disputes, fire, unusual delays in trans¬ 
portation. unavoidable casualties, weather, 
acts of God. or any other causes beyond the 
Owner’s control, or by delay authorized by 
the Government, the time for completion 
shall be extended to the extent that com¬ 
pletion is delayed due to one or more of these 
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cause* No increase in the rents set forth In 
Exhibit B (-Contract Rents-) may be granted 
on account of any such delays. 

1.3 Rehabilitation Period, a. Changes. The 
Owner shall submit for Government ap¬ 
proval any changes from Exhibit A which 
would materially reduce or alter his obliga¬ 
tions or any changes which would alter the 
design or materially redtice the quality or 
amenities of the prefect. The Government 
may condition Its approval of such changes 
on a reduction of Contract Rents. If such 
changes are made without prior Government 
approval, the Government may determine 
that Contract Rents Shall be reduced or that 
the Owner shall remedy the defects or de¬ 
ficiencies as a condition for acceptance of 
the project. Contract Renu may not be in¬ 
creased by reason of any changes or modi¬ 
fications except those required by changes 
in local codes of ordinances made subse¬ 
quent to execution of the Agreement, and 
then only If Government approval Is obtained 
prior to Incorporation of any such changes 
In the project. 

b. Commenccmen t of Marketing. The 
Owner shall commence and diligently con¬ 
tinue marketing as soon as possible, but In 
any event no later than 00 days prior to the 
estimated completion date The Owner shall 
notify the Government of the date of com¬ 
mencement of marketing. The Owner shall 
also comply with all reporting requirements 
under the Affirmative Pair Housing Mar¬ 
keting Regulations Not later than 30 day* 
prior to the estimated completion date and 
periodically thereafter, the Owner shall no¬ 
tify the Government of any units which he 
anticipates will be vacant on the effective 
date of the Contract. At the time the Con¬ 
tract la executed, the Owner shall submit a 
list of the dwelling unite leased as of the 
effective date of the Contract and a liat of 
the units not so leased. If any. The Owner 
will be entitled to housing assistance pay¬ 
ments for any unleased units pursuant to 
Section l.flb of the Contract only if he has 
fully complied with the requirements of this 
paragraph and the provisions of that 
Section. 

Such pending claims to the knowledge of 
the Owner or the Government, the Owner 
shall be required to place a sufficient amount 
In escrow, as determined by the Government, 
to assure such payments. 

1.4 Project Completion. a. Conformant* to 
Final Proposal. The completed project shall 
be In accordance with Exhibit A. The Owner 
shall be solely responsible for completion of 
the project. 

b. Notification of Completion. The Owner 
shall notify the Government when the work 
is completed and shall submit to the Gov¬ 
ernment the evidence of completion de¬ 
scribed In paragraph c of this Section. 

C. Evidence of Completion. Completion of 
the project shall be evidenced by furnishing 
the Government with all of the following: 

(1) A certificate of occupancy and/or 
other official approvals necessary for oocu- 
pancy. 

(2) A certification by the Owner, which 
will be supported by the Owner's warranty 
In the Contract, that: 

(I) The project has been completed In ac¬ 
cordance with the requirements of this 
Agreement; 

(U) The project Is in good and tenantable 
condition; 

(ill) There are no defects or deficiencies in 
the project except far ordinary punchlist 
items, or Incomplete work awaiting s ea so n al 
opportunity such as landscaping and heating 
system test (such excepted Items to be 
specified); 

(iv) The project has been rehabilitated In 
accordance with applicable zoning, building, 
housing and other codes, ordinances or regu- 
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latinos, as modified by any waivers obtained 
from the appropriate officials; 

(v) The project was treated and is In com¬ 
pliance with applicable HUD Lead Based 
Paint regulations <24 CFR. Part 35) and that 
if the property was constructed prior to 1960. 
each Family upon oocupancy will receive the 
notice required by HUD Lend Baited Paint 
regulations and procedures regarding the 
hazards of lead based paint poisoning, the 
symptoms and treatment of lead poisoning 
and the precautions to be taken against lead 
poisoning and that records show mg receipt 
of such notice by each tenant will be main¬ 
tained: 

<vl) There has been no change in the evi¬ 
dence of management capability or in the 
proposed management program (If one wm 
required) specified In him Filial Proposal 
other than changes approved in writing by 
the Government in accordance with Section 
Ua: and 

(vli) * He has compiled with the provision* 
of Sections 2 6 through 2.11 of this Agree¬ 
ment, and that to the best of bis knowledge 
and belief there are no claims of underpay¬ 
ment to laborers or mechanic* in alleged vio¬ 
lation of said provisions at the Agreement. In 
the event there are any such pending claims 
to the knowledge of the Owner or the Govern¬ 
ment. the Owner shall be required to place a 
sufficient amount in escrow, as determined 
bv the Government, to assure such payments 

(3) ■ A certification by the registered arch¬ 
itect responsible for inspection of the work 
that such inspection was performed by him or 
under hU supervision with the frequency and 
thoroughness required by the generally ac¬ 
cepted standards of professional care and 
Judgment, and that to the beat of his knowl¬ 
edge. belief, and professional judgment: 

I i) The project has been completed in con¬ 
formance with the certified working drawings 
and specifications for the project or approved 
changes thereto (such changes to be listed); 

<ll) The project is in good and tenan table 
condition; 

(Ul) There are no defects or deficiencies In 
the project except for ordinary punchlist 
items, or Incomplete work awaiting seasonal 
opportunity such as landscaping and heating 
system test (such excepted items to be speci¬ 
fied); and 

(iv) The project has been rehabilitated In 
accordance with applicable atoning, building* 
housing, and other codes, ordinances or reg¬ 
ulations. as modified by any waivers obtained 
from the appropriate officials 
d Review and Inspection . (1) Within ten 
working days of the receipt of the evidence 
or completion, the Government shall review 
the evidence of completion for compliance 
with paragraph c of this Section. 

(2) Within the same time period, a Gov¬ 
ernment representative shall Inspect the 
project In a manner sufficient to enable the 
inspector to report that he lias inspected the 
observable elements and features of the proj¬ 
ect in accordance with professional standards 
of care and Judgment and that, on the basis 
of the inspection, the project has been com¬ 
pleted In accordance with the Agreement and 
that there are no observable conditions In¬ 
consistent with the evidence of completion, 
including the certification of the Owner and 
the design or Inspecting architects. If the 
inspection discloses defects or deficiencies, 
the inspector shall report these with suffi¬ 
cient detail and Information for purposes of 
paragraphs f (1) and (2) of this Section. 

e. Acceptance. It the Government deter¬ 
mines from the review and inspection that 


• Strike this paragraph If the project in¬ 
volves fewer than nine Contract units, 

■Strike this paragraph (3) of 8ection 1.4c 
If the services of a registered architect were 
not utilised. 
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the project had been completed in accordance 
with the Agreement, the project shall be 
accepted. 

f. Acceptance Where Defects or Deficien¬ 
cies Reported. If the project is not acceptable 
under paragraph e. the following shall apply: 

(1) If the only defects or deficiencies are 
punchlist Items or Incomplete Item* awaiting 
seasonal opportunity, the project may be 
accepted and the Contract executed If the 
Owner falls to complete the Hems within n 
reasonable time to the satisfaction of the 
Government, the Government may. upon 30 
days notice to the Owner, terminate the Con¬ 
tract and or exercise its other rights there¬ 
under. 

(2) If the defects or deficiencies are other 
than punchlist Items or Incomplete work 
awaiting seasonal opportunity, the Govern¬ 
ment shall determine whether and U> what 
extent the defects or deficiencies can be 
corrected, what corrections are essential to 
permit tike Government to accept the project, 
v beihtr and to what extent a reduction of 
Contract Rents will be required as a condition 
to acceptance of the project, and the exten¬ 
sion of time required for the remaining work 
to be done. The Owner shall be notified of 
the Government's determinations, and. If he 
agrees to comply with the conditions, an 
agreement shAll be entered into pursuant to 
whkch the defects or deficiencies will be cor¬ 
rected and the project then accepted. If the 
Owner la unwilling to enter into such agree¬ 
ment or if be falls to perform the agreement, 
the project shall not be accepted. 

g. Notification of Nonacccptance. it the 
Government determines that, based cm the 
review of the evidence of completion and 
inspection, the project cannot be accepted, 
the Owner shall be promptly notified of this 
decision and the reasons 

h. Arbitration. In the event the Ow r ner 
disputes the Government determinations, he 
may submit the controversy to third-party 
arbitration at hia expense, provided that the 
arbitration is advisory only. 

I. Completion in Stapes It the project Is 
to be completed in stages, the procedures of 
this Section shall apply to each stage. 

15 Execution of Housing Assistance Pay¬ 
ments Contract, a. Time of Execution. Upon 
acceptance of the project by the Govern¬ 
ment pursuant to sections 1.3 and 1.4. the 
Contract shall be executed first by the 
Owrner and then by the Government 

b. Completion in Stages If completion Is 
in stages, the Contract shall be executed 
upon completion of the first stage, and the 
number of types of completed units and their 
Contract Rents shall be shown in Exhibit A-l 
of the Contract. Thereafter, upon completion 
of each successive stage, the signature block 
provided In the Contract for that stage shall 
be executed by the Owner and the Govern¬ 
ment. and Exhibits A 2. A-3. etc., covering 
the additional units, shall become part of 
the Contract. 

c. Unleascd Units at Time of Execution 
At the time of execution of the Contract, the 
Government shall examine the lists of dwell¬ 
ing units leased and not leased, referred to In 
Section Ub, and shall determine whether or 
not the Owner has met his obligations under 
that Section with respect to any unleased 
units. The Government shall state in writing 
Its determination with respect to the un¬ 
leased uniu and for which of those units It 
will make housing assistance pay menu pur¬ 
suant to the Contract. The Owner shall in¬ 
dicate in writing his concurrence with this 
determination or bis disagreement, reserv¬ 
ing his rights to claim housing assistance 
payments for the unleaaed ut&iu pursuant to 
the Contract, without prejudice by reason of 
his signing the Contract. 

d. Contract Rents The Contract Rents by 
unit size, amounts of housing assistance pay- 
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ments. and all other applicable terms and 
conditions shall be as specified In the pro¬ 
posed Housing Assistance Payments Contract, 
except as provided In section 1.3a and in 
paragraph f of this Section (where appli¬ 
cable). 

c No Changes In Contract. Each party has 
read or Is presumed to have read the pro¬ 
posed Contract. It la expressly agreed that 
there shall be no change In the terms and 
conditions of the Contract other than as pro¬ 
vided In this Agreement 

f. Adjustment of Contract Rents to Reflect 
Actual Cost of Permanent Financing * * (The 
provisions of this paragraph shall apply If 
the project is permanently financed prior to 
project completion; If the permanent financ¬ 
ing does not occur until after project comple¬ 
tion. the adjustments contemplated by this 
paragraph f will be made in accordance with 
the comparable provisions contained in the 
Contract.) After the project is permanently 
financed, the Financing Agency shall submit 
a certification to the Government as to the 
actual financing terms. If the actual debt 
service under the permanent financing is 
lower than the anticipated debt service on 
which the Contract Rents were based, the 
initial Contract Renta shall be reduced coxn- 
mensurately. and the amount of the savings 
shall be credited to the Project Account. The 
maximum Contract commitment shall not be 
reduced. If the actual debt service Is higher, 
the Contract RenU shall not be increased. 

1.6 Government Assurance to Outlier. The 
execution of this Agreement by the Govern¬ 
ment signifies that the faith of the United 
Slates is solemnly pledged to the payment 
of housing assistance payments pursuant to 
the Contract and that funds have been 
obligated by the Government for such pay¬ 
ments. 

1.7 Relocation requirements .• Alternative 
provisions—incorporate alternative 1 or 2. as 
applicable. 

Alternative l—For projects which were 
without site occupants as of the date indi- 
cated In this alternative. The owner hereby 
certifies that the property to be rehabilitated 
was without occupants as of the date of the 
Government notification to the Owner re¬ 
questing the Owner to submit a final Pro¬ 
posal. 

Alternative 2—For projects which do not 
qualify for alternative I. a. Owner Compli¬ 
ance with Relocation Act. The Owner agrees 
that pursuant to the Uniform Relocation 
Assistance and Real Property Acquisition 
Policies Act of 1070. it undertakes liability 
for (1) the provision of relocation payments 
and assistance as prescribed In sections 202. 
203. and 204 of the Act; (2) the provision of 
relocation assistance programs offering the 
services described in section 20ft of the Act; 
and (3) assuring tbat within a reasonable pe¬ 
riod of time prior to displacement. Decent. 
Safe, and Sanitary replacement dwellings 
will be available to displaced persons. 

b. Relocation Payments Other than by 
Owner. The Government has determined that 
satisfactory commitments have been made 
for the funding of relocation payments re¬ 
quired by sections 202, 203, and 204 of the 
Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970 as 
follows: 


• Delete this paragraph unless the project 
Is subject to 24 CFR 881.125. 

• Strike this section In the case ot a Pri¬ 

vate-Owner Project. 


c. Relocation Payments by Owner. If para¬ 
graph b is inapplicable, the following shall 
apply: 

(1) The maximum potential amount ot all 

relocation pay menu as estimated by the 
Government Is 8__ 

(2) The Owner has deposited this amount 
in an escrow account under the terms of 
which payment* may be made only upon 
presentation of written authorization by the 
Government for the purpose of meeting re¬ 
location payments 

(3) The Owner hereby voluntarily under¬ 
takes liability for all relocation payment* and 
agrees that. If the funds In the escrow ac¬ 
count shall prove to be Insufficient to meet 
all such relocation payments, he will deposit 
such additional amounts as the Government 
determines to be nesessary for such purpose. 

(4) When the Government determines 
that there Is no longer any potential liability 
for relocation payment*, any balance In the 
escrow account shall be paid to the Owner. 

(ft) The Owner agree* to hold harmless and 
to Idemnlfy the Government for any costs 
incurred under sections 202. 203, and 204 of 
the Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970 In 
connection with the relocation of site oc¬ 
cupants. and the Owner further agrees that 
the Government shall have the right to be 
reimbursed for any such coat* by withholding 
from housing assistance payments payable to 
the Owner. 

Effective dale. This Agreement shall be ef¬ 
fective as of the date ot execution by the 
Government. 

IN WITNESS WHEREOF, the parties 
hereto have executed this Agreement in four 
original counterparts. 

WARNINO: 18 UjB.C. 1001 provides, among 
other things, that whoever knowingly and 
willfully makes or uses a document or writing 
containing any false, fictitious, or fraudulent 
statement or entry. In any matter within the 
jurisdiction of any department or agency of 
the United States, shall be fined not more 
than 610.000 or Imprisoned for not more than 
five years, or both. 

United States or Am me a. SxcarrAXT or 
Housing and Us ban Development 

By:.. 


(Official Title) 

Date:_..._----- 19.... 

Owner: ___———_—.... 

By:... 

(Official Title) 

Date:___ 19- 

Section 8 Hovsino Assistance Payments 
Pkoceam 


agreement to enter into housing assistance 

PAYMENTS CONTRACT 

Substantial Rehabilitation. Private-Owner or 
PH A-Owner Project 

PART l!. 2J Training . Employment . and 
Contracting Opportunities for Businesses and 
Lower-Income Persons* a. The project as¬ 
sisted under this Agreement Is subject to the 
requirements of section 3 of the Housing and 
Urban Development Act of 1988. as amended 
(12 U3.C. 1701u). Section 3 requires that, to 
tho greatest extent feasible, opportunities for 
training and employment be given lower- 
income resident* or the project area and 
contracts for work tn connection with the 
project be awarded to business concerns 


•Strike thin Section U the Contract RenU 
under the proposed Housing Assistance Pay¬ 
ments Contract, over the maximum term of 
satd Contract, are 6500.000 or leas. 


which arc located In. or owned tn substan¬ 
tial part by persons residing in. the area of 
the project. 

b Notwithstanding any other provision of 
this Agreement, the Owner shall carry out the 
provisions of said section 3 and the regula¬ 
tions Issued pursuant thereto by the Secre¬ 
tary of Housing and Urban Development set 
forth In 24 CFR Part 135 (published 1» 38 FR 
29220, October 23. 1973). and all applicable 
rules and orders of the Secretary issued there¬ 
under prior to the execution of this Agree¬ 
ment. The requlremenu of said regulations 
Include, but are not limited to. development 
and Implementation of an affirmative action 
plan for utilising business concerns located 
within, or owned In substantial part by per¬ 
sons residing In, the area of the project; the 
making of a good faith effort, an defined by 
the regulations, to provide training, employ¬ 
ment. and business opportunities required by 
section 3; and incorporation of the "section 
3 clause" specified by I 135.20(b) of the regu¬ 
lations and paragraph d of this Section in all 
contract* for work in connection with the 
project. The Owner certifies and agrees that 
he is under no contractual or other disability 
which would prevent him from complying 
with these requirements. 

c. Compliance with the provisions of sec¬ 
tion 3. the regulations set forth in 24 CFR 
Part 135. and all applicable rules and orders 
of the Secretary issued thereunder prior to 
approval by the Government of the applica¬ 
tion for this Agreement, shall be a condition 
of the Federal financial assistance provided 
to the project, binding upon the Owner, his 
successors and assigns Failure to fulfill these 
requirements shall subject the Owner, his 
contractors and subcontractors, hi* succes¬ 
sors. and assigns to the sanction specified 
by this Agreement, and to such sanctions as 
are specified by 24 CFR 135.135. 

d. The Owner shall Incorporate or cause to 
be Incorporated Into any contract or subcon¬ 
tract for work pursuant to this Agreement 
Hi excess of 650.000 cost, the following 
clause: 

EMPLOYMENT OF PROJECT AREA RESI¬ 
DENTS AND CONTRACTORS 

A. The work to be performed under this 
Agreement Is on a project assisted under a 
program providing direct Federal financial 
assistance from the Department of Housing 
and Urban Development and is subject to the 
requirements of section 3 of the Housing and 
Urban Development Act of 1988. as amended, 
(12 UB.C. 1701u). Section 3 requires that, 
to the ^re* 1 *** extent feasible, opportunities 
for training and employment be given lower- 
income resident* of the project area, and 
contracts for work in connection with the 
project be awarded to business concerns 
which are located In. or owned In substantial 
part by persons residing In, the area of the 
project. 

B. The parties to this Agreement will com¬ 
ply with the provision* of Aald section 3 and 
the regulations issued pursuant thereto by 
the Secretary of Housing and Urban Develop¬ 
ment set forth In 24 CFR Part 135. and all 
applicable rule* and orders of the Depart¬ 
ment issued thereunder prior to the execu¬ 
tion of this Agreement. The parties to this 
Agreement certify and agree that they are 
under no contractual or other disability 
which would prevent them from complying 
with these requirements. 

C. The contractor will send to each labor 
organization or representative of workers 
with which he has a collective bargaining 
agreement or other contract or understand¬ 
ing. If any. a notice advising the aald labor 
organization or workers* representative of his 
commitment* under this section 3 clause and 
shall post copies of the notice In oonsplcuou* 
place* available to employees and applicants 
for employment or training. 
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D The contractor will Include this sec¬ 
tion 3 clause in every subcontract for work 
in connection with the project and will, at 
the direction of the applicant for or recipient 
of Federal financial assistance, take appro¬ 
priate action pursuant to the subcontract 
upon a finding that the subcontractor is in 
violation of regulations Issued by the Secre¬ 
tary of Housing and Urban Development. 24 
CFR Part 135. The contractor will not sub¬ 
contract with any subcontractor where It has 
notice or knowledge that the latter has been 
found In violation of regulations under 24 
CFR Part 133. and will not let any subcon¬ 
tract unless the subcontractor has first 
provided It with a preliminary statement of 
ability to comply with the requirements of 
these regulations. 

• E. Compliance with the provisions of sec¬ 
tion 3. the regulations set forth in 24 CFR 
Part 135. and all applicable rules and orders 
of the Department Issued thereunder prior 
to the execution of the Agreement, shall be 
a condition of the Federal financial assistance 
provided to the project, binding upon the 
applicant or recipient for such assistance, its 
successors, and assigns. Failure to fulfill these 
requirements shall subject the applicant or 
recipient, its contractors and subcontractors, 
its successors, and assigns to those sanctions 
specified by the grant or loan agreement or 
contract through which Federal assistance Is 
provided, and to such sanctions as are speci¬ 
fied by 24 CFR 135.135. 

e. The Owner agrees that he will be bound 
by the above Employment of Project Area 
Residents and Contractors clause with re¬ 
spect to his own employment practices when 
he participates in federally assisted work. 

2.2 Equal Employment Opportunity ,• a. 
The Owner shall Incorporate or cause to be 
Incorporated Into any contract for construc¬ 
tion work, or modification thereof, as defined 
In the regulations of the Secretary of Labor 
at 41 CFR Chapter 50. which Is to be per¬ 
formed pursuant to this Agreement, the fol¬ 
lowing Equal Opportunity clause: 

EQUAL EMPLOYMENT OPPORTUNITY 

During the performance of this contract, 
the contractor agrees as follows: 

(1) The contractor will not discriminate 
against any employee or applicant for em¬ 
ployment because of race, color, creed, re¬ 
ligion. sex. or national origin. The contractor 
will take affirmative action to ensure that 
applicants are employed, and that employees 
are treated during employment, without re¬ 
gard to their race, color, religion, creed, sex. 
or national origin. Such action shall Include, 
hut not be limited to. the following: employ¬ 
ment. upgrading, demotion, or transfer; re¬ 
cruitment. or recruitment advertising, lay¬ 
off or termination; rates of pay or other forma 
of compensation; and selection for training. 
Including apprenticeship. The contractor 
agrees to post In conspicuous places, avail¬ 
able to employees and applicants for em¬ 
ployment, notices to be provided by or at 
the direction of the Government setting forth 
the provisions of this Equal Opportunity 
clause. 

(2) The contractor wiU, in all soli elutions 
or advertisements for employees placed by 
or on behalf of the contractor, state that all 
qualified applicants will receive consideration 
for employment without regard to race, color, 
religion, creed, sex, or national origin. 

(3) The contractor will send to each labor 
union or representative of workers with 
which ho has a collective bargaining agree¬ 
ment or other contract or understanding, a 


• As used In Section 2.2, ‘’HUD" means the 
United States of America acting through the 
Department of Housing and Urban Develop¬ 

ment. 


notice to be provided by or at the direction of 
the Government advising the said labor 
union or workers' representative of the con¬ 
tractor's commitments under this section, 
and shall post copies of the notice In con¬ 
spicuous places available to employeee and 
applicants for employment. 

<♦) The contractor will comply with all 
provisions of E.O. No. 11246 of September 24, 
1065. and by the rules, regulation*, and 
relevant orders of the Secretary of Labor. 

(5) The contractor will furnish all In¬ 
formation and reports required by E.O. No. 
11246 of September 24. 1365, and by the rules, 
regulations, and orders of the Secretary of 
Labor, or pursuant thereto, and will permit 
access to his books, records, and accounts by 
HUD and the Secretary of Labor for purposes 
of investigation to ascertain compliance with 
such rules, regulations, and orders. 

(6) In the event of the contractor's non- 
compliance with the Equal Opportunity 
clauses of this contract or with any of the 
said rules, regulations, or orders, this con¬ 
tract may be cancelled, terminated, or sus¬ 
pended In whole or In part and the contractor 
nmy be declared Ineligible for furtber con¬ 
tracts In accordance with procedures author¬ 
ised In E.O. No. 11246 of September 24, 1965. 
and such other sanctions as may be Imposed 
and remedies Invoked as provided In Execu¬ 
tive Order No. 11246 of September 24. 1965, 
or by rule, regulation, or order of the Secre¬ 
tary of Labor or as otherwise provided by 
law 

(71 The contractor will include the portion 
of the sentence Immediately preceding Para¬ 
graph (1) and the provisions of Paragraphs 
(1) through (7) In every subcontract or pur¬ 
chase order unless exempted by the rules, 
regulations, or orders of the Secretary of 
Labor issued pursuant to Section 204 of 
E O. No. 11246 of September 24, 1965, so that 
such provisions will be binding upon each 
subcontractor or vendor. The contractor will 
take such action with respect to any sub¬ 
contract or purchase order as the Govern¬ 
ment may direct as a means of enforcing 
such provisions Including sanctions for noti- 
eompllance; Provided, however, that in the 
event o contractor becomes Involved In, or La 
threatened with, litigation with a subcon¬ 
tractor or vendor as a result or such direc¬ 
tion by the Government, the contractor may 
request the United States to enter into such 
litigation to protect the Interest of the United 
8tates. 

b. The Owner agrees that he will be bound 
by the above Equal Opportunity clause with 
respect to his own employment practices 
when he participates In federally assisted 
construction work. 

c. The Owner agrees that he will assist and 
cooperate actively with HUD and the Secre¬ 
tary of Labor in obtaining the compliance 
of oontrateors and subcontractors with the 
Equal Opportunity clause and the rules, reg¬ 
ulations. and relevant orders of the Secretary 
of Labor, that he will furnish HUD and the 
Secretary of Labor such Information as they 
may require for the supervision of such com¬ 
pliance. and that he will otherwise assist 
HUD in the discharge of HUD*a primary re¬ 
sponsibility for securing compliance. 

d. The Owner further agrees that he will 
refrain from entering Into any contract or 
contract modification subject to Executive 
Order No. 11246 of September 24, 1965, with 
a contractor debarred from, or who has not 
demonstrated eligibility for. Government 
contracts and federally assisted construction 
contracts pursuant to the Executive Order 
and will carry out such sanctions and pen¬ 
alties for violation of the Equal Opportunity 
clause as may be imposed upon contractors 
and subcontractors by HUD or the Secretary 
of Labor pursuant to Part II. Subpart D of 
tbe Executive Order. 


2.3 Coopera non In Equal Opportunity 
Compliance Reviews. The Owner shall co¬ 
operate with the Government in the conduct¬ 
ing of compliance reviews and complaint in¬ 
vestigations pursuant to all applicable civil 
rights statutes. Executive Orders, and rules 
and regulations pursuant thereto. 

2.4 Flood Insurance. It the project is lo¬ 
cated In an area that has been identified by 
the Secretary of Housing and Urban Devel¬ 
opment as an area having special flood haz¬ 
ards and If the sale of flood insurance has 
been made available under the National 
Flood Insurance Act of 1968, the Owner 
agrees that tbe project will be covered, dur¬ 
ing lu anticipated economic or useful life, 
by flood Insurance in an amount at least 
equal to Its development or project cost (less 
estimated land cost) or to the maximum 
limit of courage made available with re¬ 
spect to the particular type of property 
under the National Flood Insurance Act of 
1960. whichever 1* leas. 

2.5 Clean Air Act And Federal Water Pol¬ 
lution Control Act." In compliance with reg¬ 
ulations issued by the Environmental Pro¬ 
tection Agency <**PA"). 40 CFR Part 15. 39 
PR 11099, pursuant to the Clean Air Act. as 
amended ("Air Act”) <42 U.S.C. 1857. et 
soq.), the Federal Water Pollution Control 
Act, as amended ("Water Act”) <33 U.S.C. 
1251, et seq.), and Executive Order 11738, the 
Owner agrees that: 

a. Any faculty to be utilized In the per¬ 
formance of this Agreement or any subcon¬ 
tract shall not be a faculty listed on the EPA 
List of Violating Facilities pursuant to 
f 15.20 of raid regulation*; 

b. He will promptly noUfy the Department 
of Housing and Urban Development field of¬ 
fice director of the receipt of any communi¬ 
cation from the EPA Indicating that a facil¬ 
ity to be utilized for the Agreement is under 
consideration to be listed on the EPA List 
of Violating Facilities: 

c. He will comply with all the requirement* 
of section 114 of the Air Act and section 308 
of the Water Act relating to Inspection, mon¬ 
itoring. entry, reports, and Information, as 
weU as all other requirement* specified in 
section 114 and section 308 of the Air Act 
and the Water Act. respectively, and all reg¬ 
ulations and guidelines issued thereunder; 
and 

d. He will Include or cause to be included 
the provisions of this Section In every non- 
exempt subcontract, and that he will take 
such action as the Government may direct 
as a means of enforcing such provision*. 

2.6 Prevailing Wage Rates * a. Attached 
hereto and Incorporated herein as Exhibit 
D is a schedule of minimum rates of wages 
applicable to this Agreement. 

b. All laborers and mechanics employed in 
the construction of the project shall be paid 
unconditionally and not less often than once 
a week, and without subsequent deduction 
or rebate on any account (except such pay¬ 
roll deductions as are permitted by the reg¬ 
ulations Issued by the Secretary of Labor un¬ 
der the Copeland Act (29 CFR Part 3»), the 
full amount* due at the time of payment 
computed at wage rate* not less than those 
contained in the wage determination deci¬ 
sion of the Secretary of Labor of the United 
States, which is Incorporated herein, regard- 


f Strike this Section If the Contract Rents 
under the proposed Housing Assistance Pay¬ 
ment* Contract, over the maximum term of 
aald Contract, are $100,000 or leas. 

•A* used In sections 2 6 through 2.11, 
"HUD” mean* the United State* of America 
acting through the Department of Housing 
and Urban Development. Strike sections 2.6 
through 2.21 If the project Involve* fewer 
than nine Contract unit*. 
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Imh of any contractual relationship which 
mar be alleged to exist between the Owner 
or any subcontractor and such laborer* and 
mechanics; and the wage determination de¬ 
cision and the Department of Labor Wage 
Hate Information Poster shall be posted by 
the Owner at the aite of the work in a promi¬ 
nent place where It can be easily seen by the 
workers. For the purpose of Una clause, con¬ 
tributions made or oosU reasonably antici¬ 
pated under section 1(b) (2) of the Davfct- 
Bacon Act on behalf ol laborers or mechan¬ 
ics are considered wage* paid to such laborers 
or mechanics subject to the provisions of 
paragraph c of this section Also for the pur¬ 
pose of this clause, regular contributions 
made or costa incurred for more than a 
weekly period under plans, funds, or pro¬ 
grams, but oovertng the particular weekly 
period, are deemed u> be constructively made 
or incurred during such weekly period. 

c. The Owner may consider as part of the 
wages of any laborer or mechanic the amount 
of any oo«U reasonably anticipated in pro¬ 
viding benefits under a plan or program de¬ 
scribed in section 1(b)(3)(B) of the Davui- 
Baoon Act. or any bona fide fringe benefits 
not eipresaly listed in section t(b) (3) of the 
Davis-Be con Act or otherwise not luted in 
the wage determination decision of the Sec¬ 
retary of Labor which is included in this 
Agreement, only when the Secretary of La¬ 
bor has found, upon the written request of 
the Owner, that the applicable standard* of 
the Davis-Bacon Act have been met. When¬ 
ever practicable, the Owner should request 
the Secretary of Labor to make such findings 
before the making of the Agreement. In the 
oaae of unfunded plans and programs, the 
Secretary of Labor may require the Owner 
to set aside in a separate account assets for 
the meeting of obligations under the plan 
or program 

d The Owner shall comply with the Cope¬ 
land (Anti-Kickback) Regulations (39 CFR 
Part 3) of the Secretary of Labor which are 
herein incorporated by reference. 

e. Any class of laborers or mechanics (In¬ 
cluding apprentices and trainees) which la 
not luted in the wage determination and 
which la to be employed under the Agree¬ 
ment shall be classified or reclassified con¬ 
formably to the wage determination In the 
event that agreement cannot be reached on 
the proper classification or reclassification of 
a particular clam of laborers and mechanics 
(including apprentices and trainees) to be 
used, the question will be referred by HUD to 
the Secretary of Labor for final determina¬ 
tion. 

f. Whenever the minimum wage rate pre¬ 
scribed in the Agreement for a class of 
laborers or mechanics includes a fringe bene¬ 
fit which ta not exprea&cd aa an hourly wage 
rate and the Owner U obligated to pay a cash 
equivalent of such a fringe benefit, an hourly 
cash equivalent thereof shall be established 
In the event that agreement cannot be 
reached upon a cash equivalent of the fringe 
benefit, the question will be referred by HUD 
to the Secretary of Labor for final determina¬ 
tion. 

g. (l)(t) Apprentices wilt be permitted to 
work as such only when they are registered 
individually under a bona fide apprenticeship 
program registered with a State apprentice¬ 
ship agency which Is recognized by the Bu¬ 
reau of Apprenticeship and Training. US. 
Department of Labor; or. if no such recog¬ 
nized agency exists in a State, under a pro¬ 
gram registered with lb* Bureau of Appren¬ 
ticeship and Training. UB. Department of 
Labor. The allowable ratio of apprcuticea to 
journeymen In any craft classification shall 
not be greater than the ratio permitted to the 
Owner as to his entire work force under the 
registered program. Any employee listed on 
a payroll at an apprentice wage rate, who la 
not a trainee as defined in subsection (b) Im¬ 
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mediately following or h not registered as 
above, shall be paid the wage rate determined 
by Uie Secretary of Labor for the classifica¬ 
tion of work he actually performed. The 
Owner will be required to furnish to the 
other party to this Agreement written evi¬ 
dence of the registration of his program and 
apprentices, as well as of the appropriate 
ration and wage rates for the area of con¬ 
struction prior to using any apprentices on 
the contract work. 

(li) Trainees will be permuted to work 
as such when they are bona fide trainees 
employed pursuant to a program approved 
by the US Department of Labor. Manpower 
Administration, Bureau of Apprenticeship 
and Training, and where Bubsectlou (c) im¬ 
mediately following la applicable. In accord¬ 
ance with the provisions of paragraph g(2) 
of this Section. 

(ill) On contracts in excess of $10,000 the 
employment of all laborers and mechanics, 
including apprentices and trainee*, as de¬ 
fined In 29 CFR 5 2(c) ahall also be subject 
to the provisions of paragraph g(2) of this 
Section Apprentices and trainees shall be 
hired In accordance with the provisions of 
paragraph g<2) 

(2) The Owner agree* that 

(I) He will make a diligent effort to hire 
for the performance of the Agreement a num¬ 
ber of apprentice* or trainees, or both, in 
each occupation, which bears to the average 
number of the journeymen in that occupa¬ 
tion to be employed in the performance of 
the Agreement the applicable ratio as deter¬ 
mined by the Secretary of labor. 

( li ) He will assure that 23 percent or such 
Apprentices or trainees In such occupation 
sre in their first year of training, where 
feasible KeaMblllty here involve* n considera¬ 
tion of (A) the availability of training oppor¬ 
tunities for first year apprentices. (B) the 
hazardous nature of the work for beglnnlug 
workers. (C) excessive unemployment of ap¬ 
prentices tn their second and subsequent 
years of training; 

(UM During the performance of the Agree¬ 
ment he will, to the greatest extent possible, 
employ the number of apprentice* or train- 
&l* necessary to meet currently the require¬ 
ments of (1) and (U) immediately preced¬ 
ing. 

(hr) He will maintain records of employ¬ 
ment by trade of the number of apprentices 
and trainees, apprentices and trainees by first 
year of training, and of journeymen, and the 
wages paid and hours of work of such ap¬ 
prentices. trainees and Journeymen; and he 
will make these records available for in¬ 
spection upon request of the Department of 
Labor and IIUD: 

(V) If he claims compliance based on the 
criterion stated in 29 CFR 5a4(b). he wilt 
maintain record* of employment, as described 
in the immediately preceding paragraph, on 
non-Ftederal and nonfede rally assisted con¬ 
struction work done during the performance 
of the contract In the same labor market 
area: and he will make these records available 
for inspection upon request of the Depart¬ 
ment of Labor and HUD: 

(vl | He will supply one copy of the writ¬ 
ten notice* required in accordance with 20 
CFR 3a 4(c) at the request of Oovernment 
compliance officers, and will supply at three- 
month intervals during the performance of 
the Agreement and after completion of 
Agreement performance a statement describ¬ 
ing steps taken toward making a diligent ef¬ 
fort and containing a breakdown by craft, of 
hour* worked and wages paid for first year 
apprentices and trainees, other apprentices 
and trainees, and Journeymen One copy of 
the statement will be sent to HUD and one 
to the Secretary of Labor. 

2.7 Submittal of Payrolls and Related Re¬ 
ports. a. Payrolls and basic records relating 


thereto ahall be maintained during the course 
of the work and preserved for a period of 
three years thereafter for ail laborers and 
mechanics employed in the construction of 
the project. Such record* shall contain the 
name and address of each such employee, hi* 
correct classification, rates of pay < including 
rates of contributions or ooeU anticipated of 
Lho type* described in section 1(b) (2) of the 
Davis-Bacon Act), dally and weekly number 
of hour* worked, deductions made, and ac¬ 
tual wage* paid. Whenever the Secretary of 
Labor has found under Section 2.6c that the 
wage* of any laborer or mechanic include the 
amount of any coats reasonably anticipated 
In providing benefits under a plan or program 
described In section 1(b) (2) (B) of the Davis- 
Baoon Act. the Owner shall maintain record* 
which show that the commitment to pro¬ 
vide such benefits is enforceable, that the 
plan or program Is financially responsible, 
and that the plan or program has been com¬ 
municated in writing to the laborer* or me¬ 
chanics affected, and records which show the 
cost* anticipated or the actual cost incurred 
in providing such benefits. 

b. The Owner shall submit weekly to Uie 
other party to this Agreement such copies 
and summaries of ail his payrolls and those 
of each of his subcontractor* as such other 
party may require. Each payroll and sum¬ 
mary shall be accompanied by a statement 
signed by the employer or his agent indicat¬ 
ing that the payrolls are correct and com¬ 
plete. that the wage rates contained therein 
are uot less than those determined by the 
Secretary of Labor, and that the claastfica- 
tiona set forth for each laborer or mechanic 
conform with the work he performed A 
submission of a "Weekly Statement of Com¬ 
pliance.** which is required under this Agree¬ 
ment and the Copeland Regulations of the 
Secretary or Labor (29 CFR Fart 3). and the 
filing with the initial payroll or any subse¬ 
quent payroll of a copy of any findings by 
the Secretary of Labor under Section 2.6c 
shall satisfy this requirement. The Owner 
shall make the records required under the 
labor standards clauses of this Agreement 
available for inspection by authorized repre¬ 
sentatives of HUD and the Department of 
Labor, and will permit such representative* 
to interview employees during working hour* 
oa the job. 

c. The Owner shall also furnish to the 
other parties to this Agreement any other 
information or certifications relating to em¬ 
ployees In such form as such othel - party 
may request. 

2 8 Disputes Concerning Wage Rales and 
Classifications of Labor . a All disputes con¬ 
cerning prevailing wage rates or classifica¬ 
tions arising under this Agreement involv¬ 
ing (1) significant sums of money. (2) large 
groups of employees, or (3) novel or unusual 
situation* shall be promptly reporte d to HUD 
for decision or. at the option of HUD. re¬ 
ferral to the Secretory of labor of the United 
States The decision of IIUD or the Secretary 
of Labor, as the case may lie. shall be final. 

b. All questions arising under this Agree¬ 
ment relating to the application or interpre¬ 
tation of Uie Copeland (AnU-Kickback) Act 
shall be referred to the Secretary of Labor 
of the United Stales for ruling or interpre¬ 
tation. and such ruling or interpretation 
shall be final. 

2 9 Wage Claims and Adjustments . In 
cases of underpayment of salaries or wages 
to any laboreru or mechanics (including ap¬ 
prentices and trainees) by the Owner (or 
any of his subcontractors), the Owner shall 
be required to place an amount lu escrow, 
aa determined by HUD. sufficient to pay per¬ 
sons employed on the work covered by Uve 
Agreement the difference between the sal¬ 
aries or wages actually paid such employees 
for the total number of hour* worked, and 
the amounts withheld may be disbursed by 
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HUD for Mid on account of the Owner or the 
subcontractor to the respective employees to 
whom they are due. 

2.10 Contract Work Hours and Safety 
Standards Act—Overtime Compensation, a. 
Neither the Owner nor any subcontractor 
contracting for any part of the work which 
may require or involve the employment of 
laborers or mechanics shall require or permit 
any laborer or mechanic In any workweek 
In which he la employed on such work to 
work In excess of forty hours In such work¬ 
week unices such laborer or mechanic re¬ 
ceives compensation at a rate not less than 
one and one-half times his basic rate of 
pay for all hours worked in excess of eight 
hours In any calendar day or In excess of forty 
hours in any such workweek, as the case may 
be. 

b. In the event of any violation of the 
clause set forth in paragraph a of this sec¬ 
tion, the Owner and any subcontractor re¬ 
sponsible therefor shall be liable to any 
affected employee for his unpaid wages. Tn 
addition, such Owner and subcontractor shall 
be liable to the United States for liquidated 
damages. Such liquidated damages thrll be 
computed, with respect to each Individual 
laborer or mechanic employed In violation 
of the clause set forth In paragraph a of 
this section, In the sum of $10 for each 
calendar day on which such employee was 
required or permitted to work tn excess 
of eight hours or In excess of the standard 
workweek of forty hours without payment 
of the overtImo wages required by the clause 
set forth In paragraph a 

c. The Owner shall deposit in escrow such 
amounts determined by HUD to be necessary 
to satisfy any liability of the Owner or 
any subcontractor for liquidated damages as 
provided In paragraph b of this section. 

2.11 Termination ; Debarment; Subcon¬ 
tracts. a. A breach of the provisions of tho 
foregoing sections 2.0. 2.7. 2.8, 2.9, and 2.10 
may be grounds for termination of this 
Agreement and for debarment as provided 
In 20 CFR 5.0. 

b. The Owner shall insert tn any subcon¬ 
tract sections 2.0 (and with respect to sec¬ 
tion 2.6gf2). copies of 20 CFR 5a 4. 5a 5. 
5a 6 and 5a.7 shall be attached), 2.7. 2*. 2.0. 
2.10, and 2.11a. and also a clause requiring 
the subcontractors to Include these sections 
In any lower tier subcontract which they 
may enter into, together with a clause re¬ 
quiring this insertion in any further subcon¬ 
tracts that may in turn he made. 

2.12 Disputes, a. Except as otherwise pro¬ 
vided herein, any dispute concerning a ques¬ 
tion of fact arising under this Agreement 
which Is not disposed of by agreement be¬ 
tween the Department of Housing and Ur¬ 
ban Development field office and the Owner 
may be submitted by the Owner to the Sec¬ 
retary of Housing and Urban Development. 
Til© decision of the Secretary or duly author¬ 
ized representative for the resolution of such 
disputes shall be final and conclusive, un¬ 
less determined by a court of competent Jur¬ 
isdiction to have been fraudulent, or capri¬ 
cious, or arbitrary, or so grossly erroneous 
as necessarily to imply bad faith, pr not 
supported by substantial evidence. In con¬ 
nection with any proceeding under this 
section, the Owner shall be afforded an op¬ 
portunity to be beard and to offer evidence 
In sunport of his position. 

b. This section does not preclude consid¬ 
eration of questions of law In connection 
with the decision rendered under paragraph 
a of this section; Provided, however, that 
nothing herein shall be construed as making 
final the decision of any administrative 
official, representative, or board on a ques¬ 
tion of law. 

2.13 Interest Of Members, Officers, Or Em¬ 
ployee# Of Public Mousing Agency, Members 
Of Local Governing Body, Or Other Public 
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Officials. No member, officer, or employee or 
the Public Housing Agency (“PHA"), no 
member of the governing body of the locality 
(city and county) In which the project is sit¬ 
uated, no member of the governing body of 
the locality in which the PHA was activated, 
and no other public official of such locality or 
localities who exercises any functions of re¬ 
sponsibilities with respect to the project, 
during his tenure or for one year thereafter, 
shall have any Interest, direct or indirect. 
In this Agreement or in any proceeds or ben¬ 
efits arising therefrom. 

2.14 Interest Of Member Of Or Delegate To 
Congress. No member of or delegate to the 
Congress of the United States of America or 
resident commissioner nhail be admitted to 
any share or part of this Agreement or to 
any benefits which may arise therefrom. 

2.15 Nonassigna bitlty. a. The Owner agrees 
that he has not made and will not make any 
sale, assignment, or conveyance or transfer 
in any other form, of this Agreement or the 
project or any part thereof or any of his in¬ 
terest therein, without the prior consent of 
th© Government; Provided, however, that In 
the case of an assignment as security for the 
purpose of obtaining financing of the project, 
the Government shall consent In writing If 
the terms of the financing have been ap¬ 
proved by the Government. An assignment by 
the Owner to a limited partnership of which 
the Owner Is the sole general partner shall 
not be considered an assignment herein. 

b. The Owner agrees that he will not 
change to a different rehabllltator from the 
one named In tho preamble of this Agree¬ 
ment. except with the prior consent of the 
Government. 

c. The Owner agrees that the approved re¬ 
hab lilts tor has not made, and will not make, 
except wi^h the prior consent of the rehabtlt- 
tator’B contract, or of any part thereof, or 
any of the rehabllltator *b interests therein. 

d. The Owner agrees to notify the Govern¬ 
ment promptly of any proposed action cov¬ 
ered by paragraph a or b or c of this Section. 
The Owner further agrees to request the 
written consent of the Government In re¬ 
gard thereto, except tn the case of an assign¬ 
ment as security as provided In paragraph a 
of this Section. 

e. For the purpose of this Section, a trans¬ 
fer of stock In the Owner or rehabllltator In 
whole or in part, by a party holding ten per¬ 
cent or more of the stock of said Owner by 
rehabllltator or a transfer by more than one 
stockholder or the owner of 10 percent or 
more of the stock of said Owner, or any other 
similarly significant change In the ownership 
of such stock or In the relative distribution 
thereof, or with respect to the parties in 
control of the Owner or rehabllltator or the 
degree thereof, by any other method or 
means, whether by increased capitalization, 
merger with another corporation, corporate 
or other amendments. Issuance of new or ad¬ 
ditional stock or classification of stock or 
otherwise, shall be deemed an assignment, 
conveyance, or transfer with respect to this 
Agreement, the project or the rehabilitation 
contract. With respect to this provision, th© 
Owner, and the party signing this Agreement 
on behalf of said Owner, represent that they 
have the authority of all of the existing 
stockholders of the Owner to agree to this 
provision on behalf of said stockholder* and 
to bind them with respect thereto. 

Amtendix n 

Section 8 Housing Assistance Payments 
Pbooux 

HOUSING ASSISTANCE payments contract 

Substantial Rehabilitation Private-Owner 
or PHA-Owner Project 

PART /. This Housing Assistance Pay¬ 
ments Contract (“Contract'*) U entered into 
by and between tho United States of America 
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acting through the Department of Housing 
and Urban Development (“Government"), 

and - (“Owner"), pursuant to 

the United States Housing Act of 1937 
(“Act"), 42 D8.C. 1347. et seq.. and the 
Department of Housing and Urban Develop¬ 
ment Act, 42 UB.C. 3431. et seq. 

The parties hereto agree as follows: 

1.1 Significant Dates and other Items; 
Contents of Contract, a. Effective Date of 
Contract. The effective date of this Contract 

Is __ 19... (This date shall be no 

earlier than the date of execution by the 
Government!. 

b. Term of Contract Where Relative Cost 
of Rehabilitation is Less Than 15 Percent of 
Value. The term of this Contract (see Sec¬ 
tion 1.4a, Alternative 1) for any unit shall 

be ..._years (not to exceed five years], 

beginning with the effective date of this 
Contract for such unit. 

c. Term of Contract Where Relative Cost 
of Rehabilitation Is 15 Percent or More of 
Value. 

(1) Initial Term. The Initial term of this 

Contract for any unit (see Section 1.4a, Al¬ 
ternative 2) shall be___years (not to 

exceed five years!, beginning with the effec¬ 
tive date of this Contract for such unit. 

(2) Number and Length of Optional Addi¬ 
tional Terms. The number and length of 
optional additional terms (see Section 1.4a) 

shall be _ terms of___years 

each (not to exceed five yean each |. 

(3) Maximum Total Term. The maximum 
total term of this Contract for any unit. In¬ 
cluding renewals (see Section 1.4a) shall be 
- years. (Insert number as author¬ 
ized by the Government pursuant to 24 CFR 
881 109, but In no event more than 20 years, 
or, in the case of a project owned by. or 
financed by a loan or a loan guarantee from, 
a State or local agency, the number, not to 
exceed 40, which will provide a term ending 
with the scheduled maturity date for the 
last payment under such financing.! 

d Fiscal Year. The ending date of each 
Fiscal Year (see Section 1.4b) shall be 
.(insert March 31, June 30, Septem¬ 
ber 30 or December 31, as determined by 
the Government!. 

e. Maximum Housing Assistance Commit¬ 
ment. The maximum amount of the commit¬ 
ment for housing assistance payments under 

this Contract (see Section 1.5a) Is $_ 

per annum. 

f. Minimum Percentage of Occupancy by 
Very Low-Income Families. In the Initial 
renting of the Contract Units, the Owner 

shall lease at least_percent (Insert 

30. or lower number If authorized by the 
Government in accordance with 24 CFR 
881.1171 to Very Low-Income Families (de¬ 
termined in accordance with the Govern¬ 
ment-established schedules and criteria) and 
shall thereafter exercise his best efforts to 
achieve and maintain at least 30 percent 
occupancy of the Contract Units by Very 
Low-Income Families as determined tn ac¬ 
cordance with such schedules and criteria. 

g. Contents of Contract. This Contract 
consist* of Part I. Part II, and the following 
exhibits: 

Exhibit A: The schedule showing the num¬ 
ber of units by size (“Contract Units**) and 
their applicable renta (“Contract Rents**): 

Exhibit B. The project description: 

Exhibit C: The statement of services, 
maintenance and utilities to be provided by 
Owner: 

Exhibit D: The Affirmative Fair Housing 
Marketing Plan, If applicable; and 

Additional exhibits: (Specify additional 
exhibits, if any. U none. Insert “None.“| 

This Contract Including said exhibits, com¬ 
prises tho entire agreement between the 
parties hereto, and neither party Is bound 
by any representations or agreements ot any 
kind except as contained herein. 
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12 Owner's tcarranttci. a. Legal Capac¬ 
ity. The Owner warrant* that he hoe the 
legal right to execute this Contract and to 
lease dwelling unit* covered by till* Con¬ 
tract. 

b. Completion oj Work. The Owner war¬ 
rant* that the project as described in Ex¬ 
hibit B is in good and ten an table condition 
and that the project ha* been completed in 
accordance with the terms and conditions of 
the Agreement to Enter into Housing Assist¬ 
ance Payment* Contract r*Agreement’*) or 
will be completed in accordance with the 
terms on which the project wm accepted. The 
Owner further warrants that he will remedy 
any defect* or omiJiaione covered by this 
warranty If called to his attention within 12 
month* of the effective date of this Contract. 
The Owner and the Government agree that 
the continuation of this Contract shall be 
subject to the conditions set forth In Section 
1.4f of the Agreement. 

1.3 Families To Be Housed; Government 
Assistance, a. Families To Be Housed . The 
Contract .Unite ore to be leased by the 
Owner to eligible Lower- In c o me Families 
(''Families’') for use and oocupancy by such 
Famillea solely a* private dwellings. 

b. Government Assistance. (I) The Gov¬ 
ernment hereby agree* to make housing as¬ 
sistance payment* on behalf of Families for 
the Contract Units, to enable such Families 
to lease Decent. Safe, and Sanitary bousing 
pursuant to section 8 of the Act. Such hous¬ 
ing assistance payments shall equal the dif¬ 
ference between the Contract Rents for 
units leased by Families and the portion of 
such rents payable by Families as deter¬ 
mined by the Owner in accordance with 
schedules and criteria established by the 
Government 

(2) It there is an Allowance for Utilities 
and Other Service* and it such Allowance 
exceeds the Gross Family Contribution, the 
Owner shall pay the Family the amount of 
such excess on behalf of the Government 
upon receipt of funds from the Government 
for that purpose 

1 4 Tcrwi of Confrocf; Fiscal Year. a. Term 
of Contract (Alternative provision*—Incor¬ 
porate alternative 1 or 2J. 

Alternative l—Where HUD has determined 
that the Cost of Rehabilitation Is Less Than 
15 Percent of Value. The term of this Con¬ 
tract for any unit shall be oa stated in Sec¬ 
tion 1.1b, with no option for renewal in 
either party. If the project Is completed In 
stage*, this term shall he separately related 
to the unit* in each stage: Provided, how¬ 
ever. that the total Contract term for the 
unit* In all the stage*, beginning with the 
effective date of the Contract with respect 
to the first stage, shall not exceed sold Con¬ 
tract term plus two years. 

Alternating 2—Where HUD Has Determined 
that the Cost of Rehabilitation Is 15 Per¬ 
cent or More of Value. The initial term of 
this Contract for any unit shall be os stated 
In Section l.Ic(l). Thu Contract may be 
renewed at the sole option or the Owner, 
for the number and length of additional 
terms stated in Section !.lc(2). provided that 
the total Contract term for any unit, in¬ 
cluding renewals, shall not exceed the num¬ 
ber of years stated In Section l.lc(3). Re¬ 
newal shall he automatic unless the Owner 
notifies the Government, no later than 00 
days prior to the expiration of the current 
term, of his intention not to renew. If the 
project Is completed in stage*, the date* 
for the Initial term and renewal term* shall 
be separately related to the units in each 
stage; Provided, however, that the total Con¬ 
tract term for the unit* in all the stage*, 
beginning with the effective date of the Con¬ 
tract with respect to the Amt stage, shall 
not exceed the total Contract term stated 
in Section l.lc(J). plus two year*. 


RULES AND REGULATIONS 

b. Fiscal Year. The Fiscal Year for the 
project shall be the 12-month period ending 
on the date stated In Section l.ld: Provided, 
however, that the Unit Fiscal Year for the 
project shall be the period beginning with 
the effective date of the Contract and end¬ 
ing on the last day of said established Fiscal 
Year which is not less than 12 months after 
such effective date. If the first Fiscal Year 
exceeds 12 months, the maximum total an¬ 
nual housing assistance payment In Sec¬ 
tion 1.6a may be adjusted by the addition 
of the pro rata amount applicable to the 
period of operation In axemm of 12 months. 

1.5 Maximum Housing Assistance Com¬ 
mitment ; Project Account . a. Maximum 
Housing Assistance Commitment. Notwith¬ 
standing any other provisions of this Con¬ 
tract (other than paragraph o of this Sec¬ 
tion) or any provisions of any other Contract 
between the Government and the Owner, 
the Government shall not be obligated to 
m a k e and shall not make any housing as¬ 
sistance payments under this Contract In 
excess of the amount per annum stated in 
Section 2.1#s Provided, however, that this 
amount shall be reduced comxnensurately 
with any reduction in the number of Con¬ 
tract Unit* or In the Contract Renta or pur¬ 
suant to any other provisions of this 
Contract. 

b. Project Account In order to assure that 
housing assistance payments will be increased 
on a timely basis to cover increases In Con¬ 
tract Rent* or decreases in Family Incomes. 

(1) A Project Account shall be established 
and maintained, in an amount as deter¬ 
mined by the Government consistent with 
Its responsibilities under section 8<o)(6) of 
the Act. out of amounts by which the maxi¬ 
mum Contract commitment per year exceeds 
amounts paid under the Contract for any 
Fiscal Year. This account ah all be established 
and maintained by the Government as a 
specifically identified and segregated ac¬ 
count. To the extent funds are available in 
said account, the maximum total annual 
housing assistance payment* for any Fiscal 
Year may cxoced the maximum amount 
slated in paragraph a of this Section to 
cover Increases in Contract Rents or de¬ 
creases in Family Incomes (see Section 1.8). 
Any amount remaining in said account after 
payment of the last housing assistance pay¬ 
ment with respect to the project shall he ap¬ 
plied by the Government in accordance with 
law. 

(2) Whenever the Government approved 
estimate of the required Annual Contribution 
exceeds the maximum contract commitment 
then in effect, and would cause the amount 
in the Project Account to be less than an 
amount equal to 40 percent of such maxi¬ 
mum Contract commitment, the Govern¬ 
ment shall, within a reasonable period of 
time, take such additional step* authorised 
by section 8(c) (8) of the Act as may be nec¬ 
essary to carry out this assurance, including 
(as provided in that section of the Act) **the 
reservation of annual contributions author¬ 
ity for the purpose of amending housing as¬ 
sistance contract* or the allocation of a por¬ 
tion of new authorisations far the purpose 
of amending housing assistance contracts.** 

1-G Housing Assistance Payments to Own¬ 
ers. a. General. (I) Housing assistance pay¬ 
ments shall be paid to the Owner for units 
under lease by Families in accordance with 
the Contract. The housing assistance pay¬ 
ment will cover the difference between the 
Contract Rent and that portion of said rent 
payable by the Family os determined In ac¬ 
cordance with the Government-established 
schedules and criteria. 

(2) The amount of housing assistance pay¬ 
ment payable on behalf of a Family and 
the amount of rent payable by such Family 
shall be subject to change by reason of 


changes in Family Income. Family composi¬ 
tion. or extent of exceptional medical or other 
unusual expense*, in accordance with the 
Government-established schedule* and cri¬ 
teria; or by reason of adjustment by tho 
Government of any applicable Allowance for 
Utilities and Other Service*. Any such change 
shall bo effective as of the date stated in a 
notification of such change to the Family 

b. Vacancies During Rent-up. If a Contract 
Unit is not leased as of the effective date 
of the Contract, the Owner shall be entitled 
to housing assistance payment* in the 
amount of 80 percent of the Contract Rent 
far the unit far a vacancy period not ex¬ 
ceeding 60 days from the effective date of 
the Contract, provided that the Owner (1) 
commenced marketing and otherwise com¬ 
piled with Section 1.3b of tho Agreement. ($) 
has taken and continue# to take all feasible 
action* to fill the vacancy, including, but 
not limited to. contacting applicant* on his 
walling list, if mny. requesting the Public 
Housing Agency (”PHA”) and other appro¬ 
priate source* to refer eligible applicants, and 
advertising tho aval lability of the unit, and 
(3) has not rejected any eligible applicant, 
except for good cause acceptable to the Gov¬ 
ernment. 

c. Vacancies After Rent-up. (1) If a Family 
vacate* its unit (other than as a result of 
Action by the Owner which is in violation of 
the Lease or the Contract or any applicable 
law), tho Owner shall receive housing assist¬ 
ance payment* In the amount of 80 percent 
of the Contract Rent for a vacancy period 
not exceeding 80 days; Provided, however, 
that If the Owner collects any of the Family 
shore of the rent for this period In on amount 
Which, when added to the 80 percent pay¬ 
ments. result* in more than the Contract 
Rent, such excess shall be psyablo to the 
Government or a* the Government may di¬ 
rect. (See also Section 18b.) Tike Owner shall 
not be entitled to any payment under this 
subparagraph unless he: (1) immediately 
upon learning of the vacancy, has notified 
the Government of the vacancy or prospec¬ 
tive vacancy and the reasons for the vacancy, 
and (11) has takon and continue* to take the 
actions specified in paragraphs b(2) and b(3) 
of this Section. 

(2) Zf the Owner evicts a Family, he shall 
not be entitled to any payment under para¬ 
graph c(l) of Ibis Section unless the request 
for such payment is supported by a a certifi¬ 
cation that (I) he gave such Family a written 
notice of the proposed eviction stating the 
grounds and advising the Family that It had 
10 days within which to present its objec¬ 
tions to the Owner In writing or in person 
and (li) the proposed eviction was not In 
violation of the Lease or the Contract or any 
applicable law. 

d. Lanital ion on Payments for Vacant 
Units. The Owner shall not be entitled to 
housing assistance payment* with respect 
to vacant unit* under this Section to the 
extent he is entitled to payments from other 
sources (eg„ payment* for losses of rental 
inoome Incurred for holding units vacant for 
reloCAtee* pursuant to Title I of the Housing 
and Community Development Act of 1974 or 
payments under Section 1.9b of this Con¬ 
tract). 

e. Government Hot Obligated for Family 
Rent. The Government Ila* not assumed any 
obligation for the amount of rent payable 
by any Family or the satisfaction of any 
claim by the Owner against any Family other 
than in accordance with Section 19b of this 
Contract. The financial obligation of the Gov¬ 
ernment is Limited to making housing assist¬ 
ance payments on behalf of Families in ac¬ 
cordance with this Contract. 

f. Oumer’x Monthly Requests for Payments . 
(1) The Owner shall submit monthly re¬ 
quests to the Government far housing asaUt- 
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anoe payment*. Each ouch request shall net 
forth: (l) the name of each Family and the 
address aod or number of the unit leaded 
by the Family: til) the address and or tho 
number of units, if any. not leased to Fam¬ 
ilies far which the Owner is claiming 
payments; (ill) the Contract Rent as 
iet forth In Exhibit A for each unit for 
which the Owner Is claiming payments; (tv) 
the amount of real payable by the Family 
leasing the unit (or. when appropriate, the 
amount to be paid the Family in accordance 
with Section 1.3b(2>); and (v) the total 
amount or bousing assistance payment* re¬ 
quested by Use Owner, 

(2) Koch of the Owner's monthly requests 
shall contain a certification by htm that to 
the best of his knowledge and belief (I) the 
dwelling units are In Decent. Safe, and Sani¬ 
tary condition, (11) all the other facts and 
data on which the request for funds Is based 
ore true and correct. (Ul) the amount re¬ 
quested has been calculated In accordance 
with the provision* of this Contract and is 
payable under the Contract, and (ivl none 
of the amount claimed has been previously 
claimed or paid. 

(3) If the Owner has received an excessive 
payment, the Government, in addition to any 
other rights to recovery, may deduct the 
amount from any subsequent payment or 
payments. 

(4) The Owner's monthly requests for 
housing assistance payments shall be made 
subject to penalty under 18 U.8.C. 1001, which 
provides, among other things, that whoever 
knowingly and willfully makes or u«*s a doc¬ 
ument or writing containing any false, ficti¬ 
tious, or fraudulent statement or entry, in 
any matter within the Jurisdiction of any 
department or agency of the United States, 
shall be fined not more than 810.000 or im¬ 
prisoned for not more than five years, or 
both. 

g.' Recoupment o/ Savings in Financing 
Coif. (1) In the event that the interim fi¬ 
nancing is continued beyond one year from 
the effective date of the Contract and the 
interest cost of the Interim financing for any 
period of three months, after such first year, 
is less than the anticipated debt service un¬ 
der the permanent financing on which the 
Contract Rents were based, an amount re¬ 
flecting the savings In financing cost, com¬ 
puted in accordance with paragraph g(2) of 
this Section, shall be credited by the Govern¬ 
ment to the Project Account, and withheld 
from housing assistance payments to the 
Owner. If during the course of the same 
year there Is any period of three months 
in which the financing cost Is greater than 
the anticipated debt service under the per¬ 
manent financing, an adjustment shall be 
made so that only the net amount of savings 
In financing cost for the year Is credited by 
the Government to the Proleci Account and 
withheld from housing assistance payments 
to the Owner as aforesaid (no Increared pay¬ 
ments shall be made to the Owner on account 
of any net excess for the year of actual In¬ 
terim financing cost over the antlclnated debt 
service under the permanent financing). 
Nothing In this paragraph g shall be con¬ 
strued os requiring a reduction In-the Con¬ 
tract Rent- or precluding adjustments of 
Contract Renta in accordance with 8ectlon 
1.8 

(2) The computation and recoupment un¬ 
der this paragraph g may be made on an 
annual or on a quarterly or other periodic 
bams, but In any event no later than iw of 
the end of each Fiscal Year: Provided, how¬ 
ever. that If recoupment U to be made less 
often t h a n quarterly, the amounts of recoup¬ 
ment shall be computed on at least a quar- 


* Delete this paragraph unless the project 
Is subject to 24 CPR 881.125. 


teriy basis and the funds deposited In a 
special account from which withdrawals may 
be mode only with the authorization of HUD. 
The manner of computing the amount of 
recoupment shall be as follows: 

(1) Determine the amount by which the 
Interest cost tor the Interim financing for 
the period In question is less than the antici¬ 
pated debt service under the permanent fi¬ 
nancing on which the Contract Rents were 
based: 

(II) Determine what percentage the 
amount found under paragraph g(2)(l) of 
this Section is of the aggregate Contract 
Rents for all Contract Units for the period 
In question: 

(III) Apply the percentage found In para¬ 
graph g(2)(It) of this Section to the aggre¬ 
gate Contract Rents for tho*o Contract Units 
which are Included in the Owner's claim(s) 
for housing assistance payments for this 
period In question; and 

(lv) The amount found In paragraph 
g(2) (ill) of this Section shall be credited to 
the Project Account and withheld from the 
next housing assistance payment or payments 
to tho Owner. 

1.7 Maintenance, Operation and Inspec¬ 
tion. a. Maintenance and Operation . The 
Owner agrees (1) to maintain and operate 
the Contract Units and related facilities so as 
to provide Decent, Safe, and Sanitary hous¬ 
ing. and (2) to provide all the aertloes, main¬ 
tenance and utilities vet forth tn Exhibit C. 
If the Government determines that the 
Owner Is not meeting any of these obliga¬ 
tions. the Oovernmrnt shall have the right. 
In addition to Its oher rights and remedies 
under this Contract, to abate housing assist¬ 
ance payment* in whole or in part. 

b. inspection. (1) Prior to occupancy of 
any unit by a Family, the Owner and the 
Family shall Inspect the unit and both shall 
certify, on forms prescribed by the Govern¬ 
ment. that they have Inspected the unit and 
have determined It to be Decent. Safe, and 
8anttary tn accordance with the criteria pro¬ 
vided In the prescribed forms. Copies of these 
reports shall be kept on file by the Owner 
for at least three years. 

(2) The Government shall Inspect or cause 
to be inspected each Contract Unit and re¬ 
lated faculties at least annually and at such 
other times (Including prior to Initial occu¬ 
pancy and rerentlng of any unit) as may be 
necessary to assure that the Owner Is meet¬ 
ing his obligation to maintain the units In 
Decent. Safe, and Sanitary condition and 
to provide the agreed upon utilities and other 
services. The Government shall take Into ac¬ 
count complaints by occupants and any other 
Information coming to tta attention in sched¬ 
uling Inspections and shall notify the Owner 
and the Family of Its determination. 

c. Units Mot Decent. Safe, and Sanitary. If 
the Government notifies the Owner that he 
has failed to maintain a dwelling unit tn De¬ 
cent. Safe, and Sanitary condition and the 
Owner fails to take corrective action within 
the time prescribed In the notice, the Gov¬ 
ernment mav exercise any of Its rights or 
remedies under the Contract. Including abate¬ 
ment of housing assistance payments, even 
tf the Family continues to occupy the unit. 
If. however, the Family wishes to be re¬ 
housed in another dwelling unit with section 
8 xsslstanro and the Government does not 
have ether section 8 funds for such purposes, 
the Government may use the abated hous¬ 
ing assistant payments for the purpose of 
rehousing the Family in another dwelling 
unit. Where this Is done, the Owner shall 
be notified that he will be entitled to resump¬ 
tion of housing assistance payments for the 
vacated dwelling unit If (!) the unit Is 
restored to Decent, Safe, and Sanitary condi¬ 
tion, (2) the Family Is willing to and does 
move back Into the restored unit, and (S) 
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a deduction is made for the expenses Incurred 
by the Family for both moves 

d. Notification of Abatement. Any abate¬ 
ment of housing am Ulan c* payments shall bo 
effective as provided In written notification 
to the Owner. The Government shall prompt¬ 
ly notify the Family of any such abatement. 

e. Overcrotcdrd and Underoccupicd Units. 
It the Government determines that a Con¬ 
tract Unit Is not Decent. Safe, and Sanitary 
by reason of Increase In Family sUte, or that 
a Contract Unit is tamer than appropriate for 
the size of the Family in occupancy, hema- 
In goasUtance payments with respect to such 
unit will not be abated, unless the Owner 
falls to offer the Family a suitable unit as 
soon as one becomes vacant and ready for 
occupancy. In the case of an overcrowded 
unit, if the Owner dees not have any suitable 
units or U no vacancy of a suitable unit oc¬ 
curs within a reasonable time, the Govern¬ 
ment will assist the Family in finding a suit¬ 
able dwelling unit and require the Family to 
move to such a unit os soon as possible. The 
Owner may receive housing assistance pay¬ 
ments for the vacated unit If he roraollcs with 
the requirements of Section 1 6-( 1). 

18 Bent adjustments, a Funding of Ad¬ 
justments. Housing assistance payments wilt 
bo mode In Increased amounts commensurate 
with Contract Rent adjustment* under this 
Section. ur> to the maximum amount author¬ 
ised under Section l.fta of this Contract. 

b. Automatic Annual Adjustments. (1) Au¬ 
tomatic Annual Ad hutment Factors will be 
determined bv the Government at least an¬ 
nually; interim revision* may be made os 
market conditions warrant. Such Factors and 
the bx?l* for t K elr determination will be pub¬ 
lished in the Florasi. Rrotsroi. These pub¬ 
lished Factors will be reduced appropriately 
by the Government. Contract Rents may be 
directly by the Families. 

(2) On each anniversary date of the Con¬ 
tract, the Contract Retit* shall be adjusted 
by applying the applicable Automatic Annual 
Adjustment Factor most recently published 
by the Government. Co "tract Renta may be 
adjusted upward or downward, os may be 
appropriate: however, tn no case shall the 
adjusted Contract Rents be less than tho 
Contract Renta on the effective date of the 
Contract. 

c. Special Additional Adjustments Special 
additional adjustments may be granted, 
when approved by the Government, to reflect 
Increase? In the actual and necessary ex¬ 
penses of owning and maintaining the Con¬ 
tract Units which hnvo resulted from 
substantial general Increases In real prop¬ 
erty taxes, utility rates, or simitar costs (1 e., 
assmments, and utilities not covered by 
regulated rates). but only If and to the extent 
that the Owner dearly demonstrates that 
such genera) Increases have caused Increases 
In the Owner's operating costs which are 
not adequately compensated for by auto¬ 
matic annual adjustments. The Owmer shall 
submit to the Government financial state¬ 
ments which dearly support the Increase. 

d. Overall Limitation Notwithstanding any 
other provisions of this Contract, adjustments 
os provided In this Section shall not result 
In material differences between the rents 
charged for assisted and comparable unas¬ 
sisted units, as determined by the Govern¬ 
ment establishing the effective date of the 
adjustment. 

e. Incorporation of Rent Adjustment. Any 
adjustment In Contract Rents shall be In¬ 
corporated Into Exhibit A bv a dated adden¬ 
dum to the exhibit establishing the effective 
date of the adjustment. 

f. • Adjustment to Reflect Actual Cost of 
Permanent Financing. This paragraph f 

• Delete this paragraph unless the project 
Is subject to 24 CFR 881.125. 
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shill apply If the project Is not permanently 
financed until after the effective date of the 
Contract. After the project Is permanently 
financed, the Financing Agency shall submit 
a certification to the Government as to the 
actual financing terms. If the actual debt 
service under the permanent financing Is 
lower than the anticipated debt service on 
which the Contract Rents were based, the 
Contract Rents currently In effect shall be 
reduced commensurately, and the amount 
of the savings shall be credited to the Project 
Account. The maximum Contract commit¬ 
ment shall not be reduced. If the actual debt 
service Is higher, the Contract Rents shall 
not be Increased. 

1.9 Marketing and Leasing Of Units, a 
Compliance with Equal Opportunity. Mar¬ 
keting of units and selection of Families 
by the Owner shall be In accordance with 
the Owner's Government-approved Affirma¬ 
tive Fair Mousing Marketing Plan, shown 
as Exhibit D. and with all regulations re¬ 
lating to fair housing advertising. 

b. Security and Utility Deposits. (1) The 
Owner may require Families to pay a secu¬ 
rity deposit in an amount equal to one 
month's Gross Family Contribution. If a 
Family vacates Its unit, the Owner, subject 
to State and local law, may utilize the de¬ 
posit as reimbursement for any unpaid rent 
or other amount owed under the Lease. If 
the Family has provided a security deposit, 
and It Is Insufficient for such reimburse¬ 
ment. the Owner may claim reimbursement 
from HUD. not to exceed an amount equal to 
the remainder of one month's Contract Rent. 
Any reimbursement under this Section shall 
be applied first toward any unpaid rent, If a 
Family vacates the unit owing no rent or 
other amount under the Lease or if the 
amount owed is less than the amount of the 
security deposit, the Owner shall refund the 
full amount or the unused balance, as the 
case may be. to the Family. 

(2) In those Jurisdictions where Interest 
U payable by the Owner on security deposits, 
the refunded amount shall include the 
amount of Interest payable All security de¬ 
posit funds shall be deposited by the Owner 
In a segregated bank account, and the bal¬ 
ance of this account, at all times, shall be 
equal to the total amount collected from 
tenants then In oocupancy. plus any ac¬ 
crued Interest. The Owner shall comply 
with all State and local laws regarding Inter¬ 
est payments on security deposits. 

(3) Families shall be expected to obtain 
the funds to pay security and utility de¬ 
posits. If required, from their own resources 
and'or other private or public sources. 

c. eligibility . Selection and Admission of 
Famine*. (1) The Owner shall be responsible 
for determination of eligibility of appli¬ 
cants. selection of families from among 
those determined to be eligible, and compu¬ 
tation of the amount of housing assistance 
payments on behalf of each selected Family 
In accordance with schedules and criteria 
established by the Government. (See also 
Section l.lf.) 

(2) The Lease entered Into between the 
Owner and each selected Family shall be on 
the form of Lease approved by the Govern¬ 
ment. 

(3) The Owner shall make a reexamination 
of Family Income, composition, and the ex¬ 
tent of medical or other unusual expenses 
Incurred by the Family, at least annually 
(except that such reviews may be made at 
Intervals of no longer than two years In the 
case of elderly Families), and appropriate 
redeterminations shall be made by the 
Owner of the amount of Family contribu¬ 
tion and the amount of housing assistance 
payment, all In accordance with schedules 
and criteria established by the Government. 


In connection with the reexamination, the 
Owner Bhall determine what percentage of 
Families In occupancy are Very Low-Income 
Pamilies. If there are fewer than 30 percent 
Very Low-Income Families In occupancy, the 
Owner shall report the fact to the Govern¬ 
ment and shall adopt changes In hts ad¬ 
mission policies to achieve, as toon as possi¬ 
ble. at least 30 percent occupancy by such 
Families. 

d. Rent Redetermination after Adjust¬ 
ment tn Allowance for Utilities and Other 
Services. In the event that the Owner is noti¬ 
fied of a Government determination mak¬ 
ing an adjustment In the Allowance for 
Utilities and Other Services applicable to 
any of the Contract Units, the Owner shall 
promptly make a corresponding adjustment 
In the amount of rent to be paid by the af¬ 
fected Families and the amount of housing 
assistance payments. 

e. Processing of Applications and Com¬ 
plaints. The Owner shall process applica¬ 
tions for admission, notifications to appli¬ 
cants. and complaints by applicants In ac¬ 
cordance with applicable Government re¬ 
quirements and shall maintain records and 
furnish such copies or other Information as 
may be required by the Government. 

f. Goi^ernment Retiew; Incorrect Payments. 
In making housing assistance payments to 
Owners, the Government will review the 
Gamer's determinations under this Section. 
If as a result of this review, or other re¬ 
views. audits or information received by the 
Government at any time. It Is determined 
that the Owner has received improper or 
excessive housing assistance payments, the 
Government shall have the right to deduct 
the amount of such overpayments from any 
amounts otherwise due the Owner, or other¬ 
wise effect recovery thereof. 

1.10 Termination of Tenancy. The Owner 
shall be responsible for termination of ten¬ 
ancies. including evictions. However, condi¬ 
tions for payment of housing assistance pay¬ 
ments for any resulting vacancies shall be 
as set forth in Section l.6c. 

1.11 Reduction of Number of Contract 
Units For Failure To Lease To Eligible Fam¬ 
ilies . a After First Year Of Contract. If at 
any time, beginning six months after the 
effective date of this Contract, the Owner 
falls for a continuous period of six months 
to have at least 80 percent of the Contract 
Units leased or available for leasing by Fam¬ 
ilies. the Government may on 30 days notice 
reduce the number of Contract Units to not 
less than the number of units under lease 
or available for leasing by Families, plus 10 
percent of such number If the number is 10 
or more, rounded to the next highest num¬ 
ber. 

b. At End of Initial and Each Renewal 
TPrm. At the end of the Initial term of the 
Contract and of each renewal term, the Gov¬ 
ernment may. by notice to the Owner, reduce 
the number of Contract Unite to not less 
than (1) the number of units tinder lease 
or available for leasing by Families at that 
time or (2) the average number of unite so 
leased or available for leasing during the last 
year, whichever Is the greater number, plus 
10 percent of such number If the number Is 
10 or more, rounded to the next highest 
number. 

c. Restoration of Units. The Government 
will agree to an amendment of the Contract 
to provide for subsequent restoration of any 
reduction made pursuant to paragraph a or 
b of this Section if the Government deter¬ 
mines that the restoration U Justified as a 
result of changes in demand and In the light 
of the Owner's record of compliance with his 
obligations under this Contract and if an¬ 
nual contributions contract authority Is 
available; and the Government will take such 
steps authorized by section 8(c)(8) of the 


Act as may be necessary to carry out this 
assurance (see Section 1A). 

Waxnino: 18 U.3.C. 1001 provides, among 
other thtngs. that whoever knowingly and 
willfully makes or uses a document or writ¬ 
ing containing any false, fictitious, or fraud¬ 
ulent statement or entry. In any matter 
within the Jurisdiction of any department 
or agency of the United States, shall be 
fined not more than $10,000 or Imprisoned 
for not more than five years, or both. 
Owner_______ 

(Official title) 

Date...________ 19.. 

United States of America, Secretary of 
Housing and Urban Development. 

By--- 

(Official title) 

Date_____ 19.. 

(If the project is to be completed and ac¬ 
cepted in stages, execution of the Contract 
with respect to the several stages appears on 
the following pages of this Contract.) 

Execution or Contract With Respect to 
Contract Units Cokrumco and Accepted 
ik Stacks 

Stags 1 

This Contract is hereby executed with re¬ 
spect to the units described in Exhibit A l. 
Effective Date. The effective date of this 

Contract Is ... 19-| Insert 

date which shall be no earlier than the date 
of execution by the Government.! 

Owner___......_...._......... 

By. 

(Official title) 

Date .. 19-- 

United Staten of America, Secretary of 
Housing and Urban Development. 

By. 

(Official title) 

Date....19- 

Execution or Contract With Respect to 
Contract Units Com tutted and Accepted 
tN Stacks 

Stags 2 

This Contract Is hereby executed with re¬ 
spect to the units described In Exhibit A-2. 
Effective Date . The effective date of this 

Contract is_... 19.. | Insert date 

which shall be no earlier than the date of 
execution by the Government.) 

Owner ..._......_.................. 

07 * (Official title) 

Date----—* 19- 

United States of America, Secretary of 
Housing and Urban Development. 

By.-.. 

(Official title) 

Date ___-__ 19—... 

Execution or Contract With Respect to 
Contract Units Completed and Accepted 
in Stacks 

Stage 3 

This Contract is hereby executed with re¬ 
spect to the units described In Exhibit A-3. 
F.ffectiv€ Date . The effective date of this 

Contract la__ 19.. |Insert date 

which shall be no earlier than the date of 
execution by the Government.) 

Owner____.... — 

By---—-- 

(Official title) 

Date —...19- 

United States of America, Secretary of 
Housing and Urban Development. 

By- 

(Official title) 

Date____...__ 19__ 
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Sxcnow 8 Housino Assistance Patmxkts 
P&OOUM 

IIOHUNQ ASSISTANCE FATHXNTfi COWTBACT, 
RVWrANTlAL XCIt UMUTATION: nU TATT.- 

owno cm pha*owhh pkojut 

Part n 

2 1 ^ondiirrfmiiMtfOfi In Housing . a The 
Owner shall not In the selection of Families. 
In the provision of services, or In any other 
manner, discriminate against any person on 
the grounds of race, color, creed, religion, sex. 
or national origin. No person shall be 
automatically excluded from participation In, 
or be denied the benefits of, the Rousing 
Assistance Payments Program because of 
membership in a class such as unmarried 
mothers, recipients of public assistance, etc. 

b. The Owner shall comply with all re¬ 
quirements Imposed by Title VOT of the Civil 
Rights Act of 1968. and any rules and regu¬ 
lations pursuant thereto. 

e. The Owner shall comply with all re¬ 
quirements Imposed by Title VI of the Civil 
Rights Act of 1904. Pub. L. 88-462. 78 Stat. 
241; the regulations of the Department of 
Housing and Urban Development Issued 
thereunder, 24 CFB, Subtitle A. Part 1. I 1.1. 
et seq.; the requirements of said Department 
pursuant to said regulations; and E O 11003 
to the end that, In accordance with that Act, 
the regulations and requirements of said 
Department thereunder, and said Executive 
Order, no person In the United States shall, 
on the grounds of race, color, creed, religion 
or national origin, be excluded from partici¬ 
pation In, or be denied the benefits of. the 
Housing Assistance Payments Program, or be 
otherwise subjected to discrimination. This 
provision Is Included pursuant to the regula¬ 
tions of the Departm ent of Housing and 
Urban Development. 24 CFR. Subtitle A. Part 
1. I 11. et seq.; Issued under Title VI of the 
said Civil Rights Act of 1904. and the require¬ 
ments of said Department pursuant to said 
regulations; and the obligation of the Owner 
to comply therewith Inures to the benefit of 
the Government and the said Depart menu 
either of which shall be entitled to Invoke 
any remedies available by law to redress any 
breach thereof or to compel compliance 
herewith by the Owner. 

24 Tratntng. Employment, and Contract - 
ing Opportunities for Bustnesses amt Lotcer - 
Income Persons • a. The project assisted un¬ 
der this Contract Is subject to the require¬ 
ments of section 3 of the Houstng and Urban 
Development Act of 1968, as amended (12 
U-8.C. 1701U). Section 3 requires that, to the 
greatest extent feasible, opportunities for 
training and employment be given lower- 
income residents of the project area and con¬ 
tract* for work in connection with the proj¬ 
ect be awarded to business concerns which 
are located In. or owned In substantial part 
by persons residing in. the area of the project. 

b. Notwithstanding any other provision of 
this Contract, the Owner shall carry out the 
provisions of said section 3 and the regula¬ 
tions issued pursuant thereto by the Secre¬ 
tary of Housing and Urban Development set 
forth In 24 CFR Part 135 (published In 38 
FR 29220. October 23, 1973). and all appli¬ 
cable rules and orders of the Secretary Issued 
thereunder prior to the execution of this 
Contract. The requirements of said regula¬ 
tions Include, but are not limited to. devel¬ 
opment and Implementation of an affirmative 
action plan for utlllving business concerns 
located within, or owned In substantial part 
by persons residing in. the area of the proj¬ 
ect; the making of a good faith effort, as 


* Strike this 8ection If the Contract Rents 
on the effective date of this Contract, over 
the maximum term of this Contract, are 
8500.000 or less. 


RULES AND REGULATIONS 

defined by the regulations, to provide train¬ 
ing. employment, and business opportunities 
required by section 3; and incorporation of 
the M sectlon 3 clause'* specified by I 135.20 
(b) of the regulations and paragraph d of 
this Section in all contracts for work in con¬ 
nection with the project. The Owner certifies 
and agrees that he Is under no contractual 
or other disability which would prevent him 
from complying with these requirements. 

c. Compliance with the provisions of sec¬ 
tion 3. the regulations set forth In 24 CFR 
Part 135. and all applicable rules and orders 
of the Secretary Issued thereunder prior to 
approval by the Government of the applica¬ 
tion for this Coutract, shall be a condition of 
the Federal financial assistance provided to 
the project, binding upon the Owner, his 
successors and assigns. Failure to fulfill these 
requirements shall subject the Owner, his 
contractors and subcontractors, his succes¬ 
sor*. and assigns to the sanction specified by 
this Contract, and to such sanctions as are 
specified by 24 CFR 135.135. 

d. The Owner shall Incorporate or cause to 
be Incorporated into any contract or sub¬ 
contract for work pursuant to this Contract 
In excess of 850,000 cost, the following clause: 

EMPLOYMENT OF PROJECT AREA RESI¬ 
DENTS AND CONTRACTORS. 

A. The work to be performed under this 
Contract Is on a project assisted under a 
program providing direct Federal financial 
assistance from the Department of Housing 
and Urban Development and Is subject to 
the requirements of section 3 of the Housing 
and Urban Development Act of 1268. as 
amended (12 UJ3C. 1701 u). Section 3 re¬ 
quires that, to the greatest extent feasible, 
opportunities for training and employment 
be given lower-income residents of the proj¬ 
ect area and contracts for work in connection 
with the project be awarded to business con¬ 
cerns which are located in. or owned in sub¬ 
stantial part by persons residing In. the area 
of the project. 

B. The parties to this Contract will comply 
with the provisions of said section 3 and the 
regulations issued pursuant thereto by the 
Secretary of Housing and Urban Development 
set forth in 24 CFR Part 135. and all appli¬ 
cable rules and orders of the Deportment 
Issued thereunder prior to the execution of 
this Contract. The parties to this Contract 
certify and agree that they are under no 
contractual or other disability which would 
prevent them from complying with these 
requirements. 

C. The contractor will send to each labor 
organization or representative of workers 
with which he has a collective bargaining 
agreement or other contract or understand¬ 
ing, If any, a notice advising the mold labor 
organisation or workers' representative of 
his commitments under this section 3 clause 
and shall post copies of the notice In con¬ 
spicuous places available to employees and 
applicants for employment or training. 

D. The contractor will Include this section 
3 clause In every subcontract for work In 
connection with the project and will, at the 
direction of the applicant for or recipient 
of Federal financial assistance, take appro¬ 
priate action pursuant to the subcontract 
upon a finding that the subcontract is In 
violation of regulations Issued by the Secre¬ 
tary of Housing and Urban Development. 34 
CFR Part 135. The contractor will not sub¬ 
contract with any subcontractor where It 
has notice or knowledge that the latter has 
been found in violation of regulations under 
24 CFR Part 135. and will not let any sub¬ 
contract unless the subcontractor has first 
provided It with a preliminary statement of 
ability to comply with the requirements of 
these regulations. 

E Compliance with the provision# of sec¬ 
tion 8. the regulations set forth In 24 CFR 
Part 135, and all applicable rules and orders 
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of the Department Issued thereunder prior 
to the execution of the Contract, shall be a 
condition of the Federal financial assistance 
provided to the project, binding upon the 
applicant or recipient for such assistance. 
Its successors, and assigns. Failure to fulfill 
these requirement* shall subject the appli¬ 
cant or recipient. It* contractors and sub¬ 
contractors, It* successors, and assigns to 
those sanctions specified by the grant or 
loan agreement or contract through which 
Federal assistance is provided, and to such 
sanction* a* are specified by 24 CFR 135.135. 

e. The Owner agrees that he will be bound 
by the above Employment of Project Area 
Residents and Contractors clause with re¬ 
spect to his own employment practices when 
he participates In federally assisted work. 

24 Cooperation in Equal Opportunity 
Compliance Revieus. The Owner shall coop¬ 
erate with the Government In the conduct¬ 
ing of compliance reviews and complaint ln- 
veatlgaUon* pursuant to all applicable civil 
right* statutes. Executive Orders, and rules 
and regulations pursuant thereto. 

2.4 Flood Insurance. If the project Is 
located in an are* that lias been Identified 
by the Secretary of Housing and Urban De¬ 
velopment as an area having special flood 
hazard* and If the sale of flood insurance 
ha* been made available under the National 
Flood Insurance Act of 1958, the Owner 
agrees that the project will be covered, dur¬ 
ing it* anticipated economic or useful life, 
by flood Insurance in an amount at least 
equal to its development or project coat (less 
estimated land cost) or to the maximum 
limit of coverage made available with respect 
to the particular type of property under the 
National Flood Insurance Act of 1958, which¬ 
ever Is less. 

2 5 Clean Air Act and Federal Water Fof- 
l lit ion. Control Act* In compliance with reg¬ 
ulations Issued by the Environmental Pro¬ 
tection Agency ( "EPA"). 40 CFR Part 15. 39 
FR 11099, pursuant to the Clean Air Act, as 
amended <*‘Alr Act*). (42 UAC. 1857. et 
seq.), the Federal Water Pollution Control 
Act. os amended ("Water Act**). (33 U.S.C. 
1251. et seq), and E.O. 11738, the Owner 
agrees that: 

a. Any facility to be utilized In the per¬ 
formance of this Contract or any subcon¬ 
tract shall not be a facility listed on the EPA 
List of Violating Facilities pursuant to 
I 15.20 of said regulations; 

b He will promptly notify the Department 
of Housing and Urban Development field 
office director of the receipt of any com¬ 
munication from the EPA indicating that a 
facility to be utilised for the Contract is 
under consideration to be listed on the EPA 
List of Violating Facilities; 

o. He will comply with all the require¬ 
ments of section 114 of the Air Aot and sec¬ 
tion 308 of the Water Act relating to Inspec¬ 
tion. monitoring, entry, reports, and Infor¬ 
mation. as well a* all other requirement* 
specified in section 114 and section 308 of the 
Air Act and the Water Act. respectively, and 
all regulations and guidelines issued there¬ 
under; and 

d. He will Include or cause to be included 
the provisions of this Section In every non¬ 
exempt subcontract, and that he will take 
such action os the Government may direct as 
a means of enforcing such provisions. 

2.6 Reports and Access to Premises and 
Records, a. The Owner shall furnish such 
Information and report* pertinent to the 
Contract a* reasonably may be required from 
time to time by the Government. 

b. The Owner shall permit the Government 
or any of Its duly authorized representative* 


* Strike this Section If the Contract Rents 
on the effective date of this Contract, over 
the maximum total term of this Contract, 

are $100,000 or less. 
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to have access to the premises and, tor the 
purpose of audit and examination, to have 
access to any books, documents, papers and 
records of the Owner that are pertinent to 
compliance with this Contract, including the 
verification of Information pertinent to the 
monthly requests for housing assistance pay¬ 
ments. 

2 7 Default By The Owner, a. A default by 
the Owner under this Contract shall result 
if: 

(1) The Owner has violated or failed to 
comply with any provision of. or obligation 
under, this Contract or of any Lease; or 

(2) The Owner has asserted or demon¬ 
strated an intention not to perform some or 
all of his obligations under this Contract or 
under any Lease. 

b. Upon a determination by the Govern¬ 
ment that a default has occurred, the Gov¬ 
ernment shall notify the Owner of (l) the 
nature of the default, (2) the actions re¬ 
quired to be taken and the remedies to be 
applied on account of the default (Including 
actions by the Owner to cure the default, 
and. where appropriate, abatement of hous¬ 
ing assistance payments In whole or in part 
and recovery of overpayments), and (3) the 
time within which the Owner shall respond 
with a showing that he has taken all the 
actions required of him. If the Owner falls to 
respond or take action to the satisfaction of 
the Government, the Government shall have 
the right to terminate this Contract In 
whole or in part or to take other corrective 
action to achieve compliance. 

c. The availability of any remedy under 
this Contract shall not preclude the exercise 
of any other remedy available under this 
Contract or under any provisions of law. nor 
shall Any action taken In the exercise of any 
remedy be deemed a waiver of any other 
rights or remedies. Failure to exercise any 
right or remedy shall not constitute a waiver 
of the right to exercise that or any other 
right or remedy at any time. 

2.8 Disputes. a. Except as otherwise pro¬ 
vided herein, any dispute concerning a ques¬ 
tion of fact arising under this Contract 
which is not disposed of by agreement 
between the Department of Housing and 
Urban Development field office and the 
Owner may be submitted by the Owner to 
the Secretary of Housing and Urban Develop¬ 
ment. The decision of the Secretary or duly 
authorized representative for the resolution 
of such disputes shall be final and con¬ 
clusive. unless determined by a court of com¬ 
petent Jurisdiction to have been fraudulent, 
or capricious, or arbitrary, or so grossly 
erroneous as necessarily to imply bad faith, 
or not supported by substantial evidence. In 
connection with any proceeding under this 
section, the Owner shall be afforded an op¬ 
portunity to be heard and to offer evidence 
In support of his position. 

b. This section does not preclude con¬ 
sideration of questions of law in connection 
with the decision rendered under paragraph 
a of this section; Provided, however, that 
nothing herein shall be construed as making 
final the decision of any administrative 
official, representative, or board, on a ques¬ 
tion of law. 

2.9 Interest Of Members. Officers, Or Em¬ 
ployees Of PH A, Members Of Local Govern¬ 
ing Body Or Other Public Officials. No mem¬ 
ber, officer, or employee of the PHA, no mem¬ 
ber of the governing body of the locality 
(city and county) In which the project Is 
situated, no member of the governing body 
of the locality In which the PHA was acti¬ 
vated. and no other public official of such 
locality or localities who exercises any func¬ 
tions or responsibilities with respect to the 
project, during his tenure or for one year 
thereafter, shall have any interest, direct 
or indirect. In this Contract or In any pro¬ 
ceeds or benefits arising therefrom. 
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2.10 Interest Of Member Of Or Delegate To 
Congress . No member of or delegate to the 
Congress of the United States of America or 
resident commissioner shall be admitted to 
any share or part of this Contract or to any 
benefits which may arise therefrom. 

2.11 Assignment, Sale, Or Foreclosure, a. 
The Owner agrees that he has not made and 
will not make any sale, assignment, or con¬ 
veyance or transfer In any other form, of this 
Contract or the project or any part thereof 
or any of his interest therein, without the 
prior consent or the Government; Provided, 
however, that In the case of an assignment 
as security for the purpose of obtaining fi¬ 
nancing of the project, the Government shall 
consent In writing if the terms of the financ¬ 
ing have been approved by the Govern¬ 
ment. An assignment by the Owner to a 
limited partnership of which the Owner Ik 
the sole general partner shall not be con¬ 
sidered an assignment herein. 

b. The Owner agrees to notify the Govern¬ 
ment promptly of any proposed action 
covered by paragraph a of this Section. The 
Owner further agrees to request the written 
consent of the Government in regard there¬ 
to, except In the case of an assignment as 
security as provided In paragraph a of this 
Section. 

c. For the purpose of this Section, a trans¬ 
fer of stock In the Owner In whole or in part, 
by a party holding ten percent or more of 
the stock of said Owner, or a transfer by 
more than one stockholder or the Owner of 
ten percent or more of the stock of said 
Owner, or any other similarly significant 
change In the ownership of such stock 
or In the relative distribution thereof, or 
with respect to the parties In oontrol of the 
Owner or the degree thereof, by any 
other method or means, whether by In¬ 
creased capitalization, merger with another 
corporation, corporate or other amendments. 
Issuance of new or additional stock or 
classification of stock or otherwise, shall be 
deemed an assignment, conveyance, or trans¬ 
fer with respect to this Contract or the 
project. With respect to this provision, the 
Owner and the party signing this Contract 
on behalf of said Owner, represent that they 
have the authority of all of the existing 
stockholders of the Owner to agree to this 
provision on behalf of said stockholders and 
to bind them with respect thereto. 

d. In the event of foreclosure. Including 
foreclosure by the Government, and In the 
event of assignment or sale agreed to by the 
Government or made to the Government, 
housing assistance payments shall continue 
in accordance with the terms of the Contract. 

(If the project Is subject to 24 CFR, | 881 - 
125. paragraph d above shall be stricken and 
the following shall be used instead: 

d In the event of foreclosure, or assign¬ 
ment or sale to the financing agency In lieu 
of foreclosure, or In the event of assign¬ 
ment or sale agreed to by the financing 
agency and approved by the Government 
(which approval shall not be unreasonably 
delayed or withheld), housing assistance 
payments shall continue In accordance with 
the terms of the Contract.) 

Appendix in 

U.S. DEPAST ME NT OF HOUSING AND URBAN DE¬ 
VELOPMENT. SECTION S HOUSING ASSISTANCE 

PAYMENTS PROGRAM. MASTIC* SECTION ■ 

ANNUAL CONTEtIUTtONS CONTRACT _ 

This Annual Contributions Contract 

(ACC) is entered into on the-day of 

.__ 19.., (the date of execution by 

the Government) by and between the United 
States of America (herein called the ’‘Gov¬ 
ernment**), pursuant to the United States 
Housing Act of 1937, as amended (42 U8 C. 
1437, et seq.). herein called the “Act”, and 
the Department of Housing and Urban De¬ 


velopment Act (42 U^ C. 3531). and —__ 

(herein called the ‘ PHA*'), which Is a “pub¬ 
lic housing agency" as defined In the Act. 
In consideration of the mutual covenants 
hereinafter set forth, the parties hereto agree 
as follows: 

0.1 Protect or Projects. The PHA Is under¬ 
taking to provide Decent, Safe, and Sanitary 
housing for Pamllles (as defined In Section 
2.1) pursuant to section 8 of the Act by 
means of Housing Assistance Payments Con¬ 
tracts (“Contracts’*) with Owners (as de¬ 
fined In Section 2.1). Such undertaking may 
Involve an agreement for the use of housing 
to be constructed (“New Construction*’), an 
agreement for the use of existing housing to 
be substantially rehabilitated (“Substantial 
Rehabilitation”). or the use of existing hous¬ 
ing without substantial rehabilitation (“Ex¬ 
isting Housing"). In each Instance, the num¬ 
bers and sizes of dwelling units with respect 
to which a certain maximum Annual Con¬ 
tributions commitment is made shall consti¬ 
tute a Project hereunder and shall be Identi¬ 
fied by a stated Project number. 

0.2 Part I and Part II of this Annual 
Contributions Contract . (a) Certain provi¬ 
sions of the ACC. principally those which are 
specifically applicable to a designated Proj¬ 
ect. are contained In Part L Separate forms 
of Part I are used for different types of Proj¬ 
ects (l.e.. New Construction. Substantial Re¬ 
habilitation. and Existing Housing). A sepa¬ 
rate Part I, on the applicable form thereof, 
has been executed with respect to each Proj¬ 
ect hereunder, and each such Part I. so 
executed, constitutes a part of this ACC 
(b) The remaining provisions of this ACC. 
which are applicable to all Projects here¬ 
under. are contained In Part II, which, al¬ 
though not separately executed, constitutes 
a part of this ACC. 

0.3. Fiscal Year. Except for the first Fiscal 
Year of each Project, there shall be one 
Fiscal Year for all Projects hereunder. Such 
established Fiscal Year shall be the 12- 

month period ending-- 

of each calendar year. The first Fiscal Year 
for each Project shall be as provided In the 
Part I applicable to such Project. 

0.4. Schedule of Projects. Attached to this 
Master Section 8 ACC. as Attachment A. Is 
a list Identifying each ACC Part I and ACC 
Part I amendment by project number, date, 
and ACC List number and date. 

PHA:..—. 

By:.-. 

Date: .--- 

The Government 

By:. 

Date:___........ 

U-S. DEPARTMENT OP HOUSING AND URBAN DE¬ 
VELOPMENT, SECTION B HOUSING ASSISTANCE 
PAYMENTS PROGRAM. ANNUAL CONTRIBUTIONS 
CONTRACT 

Part I 

SUBSTANTIAL REHABILITATION 
PROJECT NO.. 

Effective Date- 

(Date of execution by the Government of 
this ACC Part I) 

ACC List Number and Date_ 

1.1. 77»e Project. The PHA proposes to 
enter into a Housing Assistance Payments 
Contract (“Contract**) with respect to sub¬ 
stantially rehabilitated dwelling units pur¬ 
suant to an Agreement to Enter into Hous¬ 
ing Aasistanoe Payments Contract (‘’Agree¬ 
ment") executed prior to the commencement 
of rehabilitation. The numbers and sizes of 
units will be as follows: 

Size of unit Number of Units 

The PHA shall enter Into an Agreement 
and Contract In accordance with the num- 
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bcra and sixes of units specified above. The 
PHA shall not enter Into any Agreement or 
Contract or take any other action which will 
result In a claim for an Annual Contribution 
tad respect to the Project In excess of the 
total amount or any subllmlUtlou stated 
in Section 1.4(a). 

1.2. 4uf/torfcetfon o/ Actions bp PHA. In 
order to carry out the Project, the PHA Is 
authorized to (a) enter Into an Agreement, 

(b) enter into a Contract, (c) make housing 
assistance payments on behalf of Families, 
and (d) take all other necessary actions, all 
in accordance with the forms, conditions 
and requirements prescribed or approved by 
the Government; Provided, however, that 
neither the PHA nor the Government shall 
assume any obligation beyond that pro¬ 
vided in the Government-approved Agree¬ 
ment and Contract. 

1.3 Term of Contract and ACC, (a) Term 
of Contract. (Alternative provisions—Incor¬ 
porate alternative 1 or 2, as applicable.) 

Alternative I —Where UVD Has Deter - 
mined that the Cost of Rehatdlitation Is Less 
Than IS Percent of Value. The total Contract 
term for any unit shall not exceed .... years 
(not to exceed five years). If the Project is 
completed In stages, the total Contract term 
for the units In all stages, beginning with 
the effective date of the Contract with re¬ 
spect to the first stage, shall not exceed the 
total Contract term specified In the first 
sentence of this paragraph (a), plus two 
years. 

Alternative 2—Where HUD Has Deter¬ 
mined that the Cost of Rehabilitation is 15 
Percent or More of Value. The total Contract 
term for any unit. Including all renewals, 
shall not exceed .... years. |Insert number 
as authorized by the Government pursuant 
to 24 CFR 881.100, but in no event more than 
20 years, or. in the case of a project owned 
by, or financed by a loan or loan guarantee 
from, a State or local agency, the number, not 
to exceed 40, which will provide a term end¬ 
ing with the scheduled maturity date for 
the last payment under such financing.) If 
the Project la completed in stages, the total 
Contract term for the units In all stages, 
beginning with the effective date of the Con¬ 
tract with respect to the first stage, shall not 
exceed the total Contract term specified In 
the first sentence of this paragraph (a), plus 
2 years. 

(b) Term of ACC. This ACC shall remain 
In effect so long as the Contract Is in effect 
but in no event shall the term of the ACC 
exceed .... yean from the beginning of the 
first Fiscal Year. (Insert number specified 
In the first sentence of paragraph (a) of this 
Section, plus two yean.| 

1.4 Annual Contributions, (a) Notwith¬ 
standing any other provisions of this ACC 
(other than paragraph (c) of this Section) 
or any provisions of any other contract be¬ 
tween the Government and the PHA. the 
Government shall not be obligated to make 
any Annual Contribution or any other pay¬ 
ment with respect to any Fiscal Year In ex¬ 
cess of: 

(1) 8.......... per year for housing as¬ 
sistance payments under the Contract; or 

(2) $-per year for other Project 

Expenditures; or 

(3) A total of $-per year for all 

Project Expenditures in respect to the Proj¬ 
ect (Maximum ACC Commitment): 

Provided, however, that these amounts 
shall be reduced oommensurately with any 
reduction in the number of Contract Units 
or In the Contract Renta under the Contract 
or pursuant to any other provision of this 
ACC or the Contract. 

(b) Subject to the maximum dollar limi¬ 
tations in paragraph (a) of this Section, the 
Government shall pay for each Fiscal Year 
an Annual Contribution to the PHA In re¬ 
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spect to the Project in an amount equal to 
the sum of the following (subject to reduc¬ 
tion by the amount of any Project Receipts 
other than Annual Contributions, which Re¬ 
ceipts shall be available for Project Expend¬ 
itures) : 

(1) The amount of housing assistance pay¬ 
ments payable during each Fiscal Year (see 
Section 15) by the PHA pursuant to the 
Contract, as authorized in Section 1.2. 

(2) The allowance. In the amount ap¬ 
proved by the Government, for preliminary 
costa of administration. 

(3) The allowance. In the amount ap¬ 
proved by the Government, for the regular 
costa of administration, including costs of 
Government-required audits of Owners and 
the PHA. 

(c) In order to assure that housing assist¬ 
ance payments will be increased on a timely 
basis to cover increases In Contract Rents or 
decreases in Family Incomes: 

(1) A Project Account shall be established 
and maintained, in an amount as determined 
by the Government consistent with Its re¬ 
sponsibilities under section 8(c)(6) of the 
Act. out of amounts by which the Maximum 
ACC Commitment per year exceeds amounts 
paid under the ACC for any year. This ac¬ 
count shall be established and maintained 
by the Government as a specifically identified 
and segregated account. To the extent funds 
are available In said account, the maximum 
Annual Contribution otherwise payable for 
any Fiscal Year may be Increased by such 
amount, if any. as may be required for in¬ 
creases reflected In the estimate of required 
Annual Contribution applicable to such 
Fiscal Year as approved by the Government 
In accordance with Section 2.11. Any amount 
remaining in said account after payment of 
the last Annual Contribution with respect 
to tho Project shall be applied by the Gov¬ 
ernment In accordance with law. 

(2) Whenever the Government approved 
estimate of the required Annual Contribu¬ 
tion exceeds the Maximum ACC Commitment 
then In effect, and would cause the amount 
In the Project Account to be less than an 
amount equal to 40 percent of such Maxi¬ 
mum ACC Commitment, the Government 
shall, within a reasonable period of time, 
take such additional steps authorized by 
section 8(0) (8) of the Act as may be neces¬ 
sary to carry out this assurance, including 
(as provided In that section of the Act) “the 
reservation of annual contributions authority 
for the purpose of amending housing assist¬ 
ance contracts or the allocation of a portion 
of new authorizations for the purpose of 
amending housing assistance contracts.** 

(d) The Government will make periodic 
payments on account of each Annual Con¬ 
tribution upon requisition therefor by the 
PHA in the form prescribed by the Govern¬ 
ment. Each requisition shall include certifi¬ 
cations by the PHA that housing assistance 
payments have been or will be made only: 

(X) In accordance with the provisions of 
the Contract os such provisions apply re¬ 
spectively to (I) units under lease by 
Families and (11) units not under lease by 
Families; and 

(2) With respect to units which the PHA 
has inspected or caused to be inspected, pur¬ 
suant to Section 2.4 of Part n of this ACC. 
within one year prior to the making of such 
housing assistance payments. 

(e) Following the end of each Fiscal Year, 
the PHA shall promptly pay to the Govern¬ 
ment, unless other disposition is approved by 
the Government, the amount, if any, by 
which the total amount of the periodic pay- 
menu during the Fiscal Year exceeds the 
total amount of the Annual Contribution 
payable for such Fiscal Year in accordance 
with this Section. 
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1-5. Fiscal Year. The Fiscal Year for the 
Project shall be the Fiscal Year established 
by Section 0.3 of this ACC; Provided, how¬ 
ever, that the first Fiscal Year for the Proj¬ 
ect shall be the period beginning with the 
effective date of the Contract and ending 
on the last day of said established Fiscal 
Year which Is not less than 12 months after 
such effective date. If the first Fiscal Year 
exceeds 12 months, the Maximum ACC Com¬ 
mitment may be adjusted by the addition 
of the pro rata amount applicable to the 
period of operation In excess of 12 months. 

1.6. Periodic Adjustment of Contract 
Rents. The Contract may provide for periodic 
adjustments In the Contract Renta charge¬ 
able by the Owner and commensurate in¬ 
creases In amounts of housing assistance pay- 
menu up to the maximum amount au¬ 
thorized for housing assistance payments 
under Section 1.4(a) of this ACC. 

1.7 Affirmative Fair Housing Marketing 
Regulation. The PHA shall require the Owner 
to comply with the Affirmative Fair Housing 
Marketing Regulation (subject to any ex¬ 
ceptions therein) Including the submission 
for Government approval of an Affirmative 
Fair Housing Marketing Flan and compliance 
with such approved Plan, as If the Owner 
were expressly subject to said Regulation. 

1.8 Expeditious Carrying Out of Project. 
The PHA shall proceed expeditiously with the 
Project. If the PHA falls to proceed expedi¬ 
tiously. and no Agreement with the Owner 
has yet beesi entered Into, the Government, 
by notice Ur the PHA. may terminate or re¬ 
duce 1U obligation hereunder with respect to 
the Project. If an Agreement has been entered 
into, and the PHA or the Owner is not pro¬ 
ceeding expeditiously with the Project, the 
Government will take appropriate action. In¬ 
cluding the Governmental action provided 
for In the Agreement. 

1.® Responsibility for Administration of 
Contract. The PHA U primarily responsible 
for administration of the Contract, subject to 
review and audit by the Government. 

PHA: ... 

By: . 

Dale:___ 

The Government 

By: .. 

Date: __ 

Section 8 Housing Assistance Payments 
Program 

terms and conditions, constituting part n 

OF AN ANNUAL CONTRIBUTIONS CONTRACT BE¬ 
TWEEN PUBLIC HOUSING AGENCY AND THE 

UNITED STATES OP AMERICA 

2.1. Definitions, (a) “Families** means 
lower-income Families (Including “Very Low- 
Income Families**) and Includes Families 
consisting of a single person In the case of 
Elderly Families and Displaced Families and 
includes the remaining member of a tenant 
family. 

(b) "Elderly Families'* means Families 
whose heads (or their spouses), or whose 
sole members, are persons who are at least 
62 years of age or are under a disability as 
defined In section 223 of the Social Security 
Act or in section 102(5) of the Developmental 
Disabilities Services and Facilities Construc¬ 
tion Amendments of 1070. or are handi¬ 
capped. The term Elderly Families Includes 
two or more elderly, disabled, or handicapped 
Individuals living together, or one or more 
such individuals living together with another 
person who Is determined under regulations 
of the Secretary of Housing and Urban De¬ 
velopment (“Secretary “) to be a person es¬ 
sential to their care or well being. 

(c) "Displaced Families" means Families 
displaced by governmental action, or Fami¬ 
nes whose dwellings have been extensively 
damaged or destroyed as a result of a disaster 
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declared or otherwise formally recognized 
pursuant to Federal disaster relief law* 

|d) * Lower-Income Pamtllea" mean* Fami¬ 
lies whose Incomes do not exceed 80 percent 
of the median Income for the area, aa deter¬ 
mined by the Secretary with adjustment* for 
smaller and larger famine*, except that the 
Secretary may establish Income limit* higher 
or lower than SO percent of* the median for 
the area on the basts of his findings that such 
variations are necessary because of prevailing 
levels of construction costs, unusually high nr 
low family Incomes, or other factors 

<*> "Very Low-Income Families" means 
Families whose Incomes do not exceed SO 
percent of the median Income for the area, 
as determined by the Secretary with adjust¬ 
ments for smaller and larger families. 

(f) “Income" means income from all 
sources of each member of the household, as 
determined tn accordance with criteria 
prescribed by the Secretary. 

(g) "Owner" means the person or entity, 
including a cooperative, with which the 
Agreement and Contract are entered into. 

(h) "Rent" or "rental" mean, with re¬ 
spect to members of a cooperative, the 
charges under the occupancy agreement* be¬ 
tween such members and the cooperative. 

(I) "Project Receipts" with re-spect to each 
Project means the Annual Contributions 
payable hereunder and all other receipts, tf 
any, accruing to the PHA from, out of, or In 
connection with such Project. 

(J) "Project Expenditures" with respect to 
each Project means all costs allowable un¬ 
der Section 1.4(b), Part I of this ACC. with 
respect to such Project 

<k) "Substantial Default" mean* the oc¬ 
currence of any of the events listed In Sec¬ 
tion 2. id. 

22. Lower-Income Housing Use. Compli¬ 
ance With Act and Regulations The PHA 
shall use the Annual Contribution solely lor 
the purpose of providing Decent. Safe, and 
Sanitary dwellings for Families in compli¬ 
ance with ail applicable provisions of the 
Act and sll regulations issued pursuant 
thereto. 

2.3. Eligibility and Amount o/ Housing 
Assistance Payment i. (a) The PttA shall 
comply with the Income ttmiU established 
by the Oovemment, and with the require¬ 
ments of the Government pursuant to sec¬ 
tion 8(c)(7) of the Act that at least 30 per¬ 
cent of the Fa mills* assisted m all its Proj¬ 
ects under its Master Section 8 ACC shall be 
Very Low-Income Famine* 

(b) The PHA shall comply or assure com¬ 
pliance with the schedules and criteria es¬ 
tablished by the Oove m ment with respect to 
the amounts of housing assistance pay menu 
made on behalf of Families. 

(c) The PHA shall make or cause to be 
mode periodic reexaminations of the Income, 
composition, and extent of exceptional medi¬ 
cal or other unusual expenses of Families 
for whom housing assistance payments ere 
being made, for the purpose of confirming 
or adjusting. In accordance with the appli¬ 
cable schedules established by the Govern¬ 
ment. the amount of rent payable by the 
Family and the amount of housing assistance 
payment. 

(d) The PHA shall determine, as part of 
Its annual inspection and at such other times 
as It deems appropriate, whether an adjust¬ 
ment is required in the Allowance for Util¬ 
ities and Other Services applicable to the 
dwelling unit on ground of changes of gen¬ 
eral applicability. If the PHA determines that 
an adjustment should be made, the PHA 
shall prescribe the amount of the adjustment 
and notify the Owner accordingly, and the 
PHA shall cause the Owner to make a cor¬ 
responding adjustment In the amount of 
rent to be paid by the affected Family and 
the amount of housing assistance payment. 

(e) Prior to the approval of eligibility of 
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a Family by the PHA or the Owner, as the 
case may be. and thereafter on the date 
established for each re examination of the 
status of such Family, the PHA or the 
Owner, as the case may be. shall review or 
cause to be reviewed a written application, 
signed by a responsible member of such 
Family, which application shall set forth all 
data and information necessary for a deter¬ 
mination of the amount, if any. of housing 
assistance payment which can be made with 
respect to the Family. 

2.4. Inspections, (a) The PHA shall re¬ 
quire. as a condition for the making of 1 lous¬ 
ing assistance payment*, that the Owner 
maintain the assisted dwelling unit* and re¬ 
lated facilities in Decent. Safe, and Sanitary 
condition. 

(b) The PHA shall Inspect or cause to lie 
Inspected dwelling units and related facul¬ 
ties prior to commencement of occupancy 
by Families, and thereafter at least annually, 
adequate to assure that Decent, Safe, and 
Sanitary housing accommodations are being 
provided and that the agreed-to services are 
being furnished. 

2A, Nondiscrimination in Housing, (a) The 
PHA shall comply with ail require menu Im¬ 
posed by Title VI of the Civil RlghU Act of 
1904. Pub L 88-352. 78 Slat. 241: the regula¬ 
tions of the Department of Housing and 
Urban Development issued thereunder. 24 
CFR. Subtitle A. Part 1. I 14, et aeq : the re- 
quiremeats of said Department pursuant to 
said regulations: and K.O. 11063 to the end 
that, in accordance with that Act and the 
regulations and requirements of said Depart¬ 
ment thereunder, and said Executive Order, 
no person in the United States shall, on the 
ground of race, color, creed, religion, or na¬ 
tional origin, be excluded from participation 
in. or be denied the benefits of, the Housing 
Assistance Pay menu Program or be other¬ 
wise subjected to discrimination. The PHA 
shall, by contractual requirement, covenant, 
or other binding commitment, assure the 
some oornpIUnce on tlie part of any sub- 
grantee , contractor, subcontractor, trans¬ 
feree. successor in interest, or other partici¬ 
pant in the program or activity, such com¬ 
mitment to include the foltowmg clause: 

This provision U Included pursuant to the 
regulations of the Departme nt of Housing 
and Urban Development. 24 CFR. Subtitle 
A. Port 1. f 1.1. et seq.; Issued under Title VT 
of the said Civil Right* Act of 1964. and the 
requirements of said Department pursuant to 
said regulations: and the obligation of the 
[contractor or other) to comply therewith 
inures to the benefit of the United States, the 
said Department, and the PHA, any of which 
shall be entitled to Invoke any remedies avail¬ 
able by law to redress any breach thereof or 
to compel compliance therewith by the 
{contractor or other | 

(b) The PHA shall Incorporate or cause to 
be incorporated Into all Housing Assistance 
Payment* Contract* a provision requiring 
compliance with all requirements Imposed by 
Title VIU of the Civil RlghU Act of 1968. 
and any rule* and regulation* issued pursu¬ 
ant thereto. 

(c) The PHA shall not. on account of creed 
or sex, discriminate tn the sale, leasing, 
rental, or other disposition of housing or re¬ 
lated facilities (including land) Included in 
any IToJect or In the use of occupancy 
thereof, nor deny to any Family the oppor¬ 
tunity to apply for such housing, nor deny to 
any eligible applicant the opportunity to 
lease or rent any dwelling in any such hous¬ 
ing suitable to IU need*. No person shall 
automatically be excluded from participation 
In or be denied the benefit* of the Housing 
Assistance Payment* Program because of 
membership In a clam such a* unmarried 
mothers, recipient* of public assistance, eta. 

2.6 Equal Employment Opportunity, (a) 
The PHA shall not discriminate against any 


employee or applicant for employment be¬ 
cause of race, color, creed, religion, sex. or 
national origin. The PHA shall take affirma¬ 
tive action to ensure that applicant* are em¬ 
ployed. and that employee* are treated dur¬ 
ing employment, without regard to race. 
color, creed, religion, sex, or national origin. 
Such action shall Include, but not be limited 
to, the following: employment, upgrading, 
demotion, or transfer: recruitment or recruit¬ 
ment advertising: layoff or termination; 
rates of pay or other form* of compensation: 
and selection for training, including 
apprenticeship 

(b) (I) The PHA shall incorporate or 
cause to be Incorporated Into any contract 
for construction work, or modification 
thereof, a* defined in the regulation* of the 
Secretary of Labor at 41 CFR Chapter 60. 
which is to be performed pursuant to thie 
contract, the following Equal Opportunity 
clause: 

EQUAL, KltrtOYMXMT OPrOKTVMITY 

During the performance of this contract, 
the contractor agrees as follow*: 

(A) The contractor will not discriminate 
against any employer or applicant for em¬ 
ployment because of race, color, religion, 
creed, sex. or national origin. The contractor 
wHl take affirmative action to ensure that ap¬ 
plicants are employed, and that employee* are 
treated during employment, without regard 
to their race, color, religion, creed, eex, or 
national origin, guch action shall Include, 
but not be limited to. the following: em¬ 
ployment. upgrading, demotion, or transfer: 
recruitment or recruitment advertising: lay¬ 
off or termination; rates of pay or other 
forms of compensation: and selection for 
training, including apprenticeship. The con¬ 
tractor agrees to poet in conspicuous place*, 
available to employees end applicant* far 
employment, notice* to be provided by the 
PHA setting forth the provision* of this Equal 
Opportunity clause. 

(D) The contractor will in alt solicitation* 
or advertisement* for employee* placed by or 
on behalf of the contractor, state that all 
qualified applicants will receive considera¬ 
tion for employment without regard to race, 
color, religion, creed, sex. or national origin. 

(C) The contractor will vend to each labor 
union or representative of workers with 
which he ha* a collective bargaining agree¬ 
ment or other contract or understanding, a 
notice to be provided by the PHA advising 
the said labor union or workers* representa¬ 
tive of the contractor's commitment* under 
this Section, and shall poet copies of the 
notice in conspicuous places available to em¬ 
ployee* and applicant* for employment. 

(D) The contractor will comply with all 
provisions of K.O. No. 11246 of September 24. 
1966. and of the roles, regulations, and rele¬ 
vant orders of the Secretary of Labor 

(E) The contractor will furnish all Infor¬ 
mation and report* required by B O. No. 11246 
oT September 24. 1966. and by rules, regula¬ 
tions, and orders of the Secretary of Labor, or 
pursuant thereto, and will permit uccw* to 
hie book*, records, and account* by the Gov¬ 
ernment and the Secretary of Labor for pur¬ 
poses of investigation to ascertain compli¬ 
ance with such rules, regulations, and order*. 

CP) In the event of the contractor's non- 
compliance with the Equal Opportunity 
clause of this contract or with any of the said 
rules regulations, or orders, this contract 
may be cancelled, terminated, or suspended 
in whole or in part, and the contractor may 
he declared Ineligible for further contract* 
in accordance with procedures authorised In 
E.O. No 11346 of September 24, 1965. and 
rttseh other sanctions may be imposed and 
remedies invoked as provided lu K.O. No. 
11246 of September 24. 1966. or by rule, 
regulation, or order of the Secretary of Labor 
or as otherwise provided by law. 
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(G) TO© contractor will include the por¬ 
tion or the sentence Immediately preceding 
Paragraph (A) and the provisions of Para¬ 
graphs (A) through (O) In every subcon¬ 
tract or purchase order unless exempted by 
the rules, regulations, or orders of the Sec¬ 
retary of Labor Issued pursuant to section 
204 of EO. No. 11240 of September 24, 1965. 
ao that such provisions will be binding upon 
each subcontractor or vendor. The contrac¬ 
tor will take such action with respect to any 
subcontractor or purchase order as the Gov¬ 
ernment may direct as a means of enforcing 
such provisions Including sanctions for non- 
compliance; Provided, however, that In the 
event a contractor becomes Involved In. or is 
threatened with, litigation with a subcon¬ 
tractor or vendor as a result of such direction 
by the Government, the contractor may re¬ 
quest the United States to enter into such 
litigation to protect the Interests of the 
United States. 

(2) The PHA agrees that it will assist and 
cooperate actively with the Government and 
the Secretary of Labor In obtaining the com¬ 
pliance of contractors and subcontractors 
with the Equal Opportunity clause and the 
rules, regulations, and relevant orders of the 
Secretary of Labor, that It will turn Lab the 
Government and the Secretary of Labor such 
information as they may require for the 
supervision of such compliance, and that it 
will otherwise assist the Government in the 
discharge of the Government's primary re¬ 
sponsibility for securing compliance. 

(3) The PHA further agrees that it will 
refrain from entering Into any contract or 
contract modification subject to K.O. No. 
1124(5 of September 24, 1205. with a contrac¬ 
tor debarred from, or who has not demon¬ 
strated eligibility for. Government contracts 
and Federally assisted construction contracts 
pursuant to the Executive Order and will 
carry out such sanctions and penalties for 
violation of the Equal Opportunity clause 
as may be Imposed upon contractors and 
subcontractors by the Government or the 
Secretary of Labor pursuant to Part II. Sub¬ 
part D of the Executive Order. 

2.7. Training. Emploment , and Contract¬ 
ing Opportunities for Businesses and Louder 
Income Persons . (a) The project assisted 
under this ACC Is subject to the require¬ 
ments of section 3 of the Housing and Urban 
Development Act of 1968. aa amended. (12 
UJ5.C. 1701u). 8ectlon 3 requires that to the 
greatest extent feasible opportunities for 
training and employment be given lower in¬ 
come residents of the Project area and con¬ 
tracts (or work in connection with the Proj¬ 
ect be awarded to business concerns which 
are located In or owned In substantial part 
by persons residing In the area of the Project. 

(b) Notwithstanding any other provision 
of this ACC. tho PHA shall carry out the 
provisions of said section 3 and the regula¬ 
tions Issued pursuant thereto by the Secre¬ 
tary set forth In 24 CTO Part 135 (published 
in 38 FR 29220, October 23. 1973), and all 
applicable rules and orders of the Secretary 
Issued thereunder prior to the execution of 
this ACC. The requirements of said regula¬ 
tions Include but are not limited to develop¬ 
ment and Implementation of an affirmative 
action plan for utilising business concerns 
1 oca ted within or owned In substantial part 
by persons residing In the area of the Project; 
the making of a good faith effort, as defined 
by the regulations, to provide training, em¬ 
ployment. and business opportunities re¬ 
quired by section 3; and Incorporation of 
the "section 3 clause" specified by | 135410 

(b) of the regulations In all contracts for 
work in connection with the Project. The 
PHA certifies ahd agrees that It Is under no 
contractual or other disability which would 
prevent it from complying with these 
requirements. 


(c) Compliance with the provisions of sec¬ 
tion 3, the regulations set forth In 24 CTO 
Part 135. and all applicable rules and orders 
of the Secretary issued thereunder prior to 
approval by the Government of the applica¬ 
tion for this ACC shall be a condition of the 
Federal financial assistance provided to the 
Project, binding upon the PHA. its succes¬ 
sors and assigns. Failure to fulfill these re¬ 
quirements shall subject the PHA. Its con¬ 
tractors and subcontractors, its successors, 
and assigns to the sanction specified by this 
ACC and to such sanctions as are specified 
by 24 CFR 135 135. 

<d) The PHA shall Incorporate or cause 
to be incorporated into any contract pur¬ 
suant to this contract such clause or clauses 
as are required by the Government for com¬ 
pliance with its regulations Issued pursuant 
to the Housing and Urban Development Act. 
as amended. The PHA shall cooperate with 
the Government In the conducting of com¬ 
pliance reviews pursuant to said Acta and 
Regulations. 

2 8 . Cooperation Jn Equal Opportunity 
Compliance. Reviews. The PHA shall cooper¬ 
ate with the Government In the conducting 
of compliance reviews and complaint inves¬ 
tigations pursuant to applicable civil rights 
statutes. Executive Orders, and rules and 
regulations pursuant thereto. 

2.9. Clean Air Act and Federal Water Pol¬ 
lution Control Act. The PHA shall Incorpo¬ 
rate or cause to be incorporated. Into any 
contract for construction or substantial re¬ 
habilitation. such clause or clauses as are 
required by the Government for compliance 
with the regulations Issued by the Environ¬ 
mental Protection Agency pursuant to the 
Clean Air Act. as amended, the Federal Water 
Pollution Control Act, as amended, and E.O. 
11738. The PHA shall cooperate with tho 
Government In the conducting of compli¬ 
ance reviews pursuant to said Acts and 
Regulations. 

2.10. Labor Standards. The PHA shall In¬ 
corporate or cause to be Incorporated Into 
any contract .'or construction or substantial 
rehabilitation of nine or more dwelling unite, 
such clause or clauses as are required by the 
Government for compliance with Its regula¬ 
tions issued pursuant to the Copeland Act. 
the Davls-Bacon Act. and the Contract Work 
Hours and Safety Standards Act. The PHA 
■hall cooperate with the Government In the 
conducting of compliance reviews pursu¬ 
ant to said Acts and Regulations. 

2.11. Estimates of Required Annual Con¬ 
tribution. The PHA shall from time to time 
submit to the Government estimates of re¬ 
quired annual contribution at such times 
and In such form as the Government may 
require. All estimates and any revisions 
thereof submitted under this Section 

be j object to Government approval. 

2.12. Insurance and Fidelity Bond Cover¬ 
age. For purposes of protection against haz¬ 
ards arising out of or In connection with the 
administrative activities of the PHA in car¬ 
rying out the Project, the PHA shall carry 
adequate (a) comprehensive general liabil¬ 
ity insurance, (b) workmen's compensation 
coverage (statutory or voluntary), <b) auto¬ 
mobile liability Insurance against property 
damage and bodily injury (owned and non- 
owned), and (d) fidelity bond coverage of 
Its officers, agents, or employees handling 
cash or authorised to sign checks or certify 
vouchers. 

2.13. Books of Account and Records; Re¬ 
ports. (a) The PHA shall maintain complete 
and accurate books of account and records, 
as may be prescribed from time to time toy 
the Government, In connection with the 
Projects. Including records which permit a 
speedy and effective audit, and will among 
other things fully disclose the amount and 
the disposition by the PHA of the Annual 
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Contributions and other Project Receipts, 
If any. 

(b) The books of account and records of 
the PHA shall be maintained for each Proj¬ 
ect as separate and distinct from all other 
Projects and undertakings of the PHA, ex¬ 
cept as authorized or approved by the Gov¬ 
ernment. 

(c) The PHA shall furnish the Govern¬ 
ment such financial, operating, and statisti¬ 
cal reports, records, statements, and docu¬ 
ments at such times. In such form, and 
accompanied by such supporting data all as 
may reasonably be required from time to 
time by the Government. 

(d) The Government and the Comptroller 
Genoral of the United States, or his duly au¬ 
thorized representatives, shall have full and 
free access to the Projects and to all the 
books, documents, papers, and records of 
the PHA that are pertinent to Its operations 
with respect to financial assistance under 
the Act. including the right to audit, and to 
make excerpts and transcripts from such 
books and records. 

(e) The PHA shall incorporate or cause to 
be incorporated In all Contracts the fol¬ 
lowing clauses: 

PHA Afro GOVERNMENT ACCESS TO PREMISES AND 
OWNER'S RECORDS 

(1) The Owner shall furnish such infor¬ 
mation and reports pertinent to the Con¬ 
tract as reasonably may be required from 
time to time by the PHA and the Govern¬ 
ment. 

(2) The Owner shall permit the PHA or 
the Government or any of their duly author¬ 
ized representatives, to have access to the 
premises and. for the purpose of audit and 
examination, to have access to any books, 
documents, papers and records of the Owner 
that are pertinent to compliance with this 
Contract, including the verification of in¬ 
formation pertinent to the monthly requests 
to the PHA for housing assistance payments, 

(f) The PHA shall be responsible for en¬ 
gaging and paying the auditor for the mak¬ 
ing of audits as required by the Govern¬ 
ment. but the PHA shall be compensated 
under this ACC for the coat of such audits. 

2.14. General Depositary Agreement and 
General Fund, (a) The PHA shall maintain 
one or more agreements, which are herein 
collectively called the "General Depositary 
Agreement," In the form prescribed by the 
Government, with one or more banks (each 
of which shall be. and continue to be. a 
member of the Federal Deposit Insurance 
Corporation) selected as depositary by the 
PHA Immedlatley upon the execution of any 
Oeneral Depositary Agreement, the PHA shall 
furnish to the Government such executed 
or conformed copies thereof aa the Govern¬ 
ment may require. No such General De¬ 
positary Agreement shall be terminated ex¬ 
cept after 30 days notice to the Government. 

(b) AH monies received by or held for 
account of the PHA in connection with the 
Projects shall constitute the General Fund. 

(c) The PHA shall, except as otherwise 
provided In this ACC. deposit promptly with 
such bank or banks, under the terms of the 
General Depositary Agreement, all monies 
constituting the General Fund. 

(d) The PHA may withdraw monies from 
the Genera) Fund only for (1) the payment 
of Project Expenditures, and (2) other pur¬ 
poses specifically approved by the Govern¬ 
ment. No withdrawals shall be made except 
In accordance with a voucher or vouchers 
then on file in the office of the PHA stating 
In proper detail the purpose for which such 
withdrawal Is nmde. 

(•) If the PHA (1) in the determination 
of the Government, Is In Substantial Default, 
or (2) makes or has made any fraudulent or 
willful misrepresentation of any material 
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fact In Any of the documents or data sub¬ 
mitted to the Government pursuant to this 
ACC or tn any document or data submitted 
to the Government as a hsstn for thU ACC 
or as an inducement to the Government to 
enter mto thU ACC. the Government shall 
have the right to require any bank or other 
depositary which hdcU any monies of the 
General Fund, to refuse to permit any with¬ 
drawals of such monies Provided, however, 
that upon the curing of such Default the 
Government shall promptly rescind such 
requirement 

2 15. Pooling of Fund * under Special Con¬ 
ditions and Revolving Fund, (a) The PHA 
may deposit under the terms of the General 
Depositary Agreement monies received or 
held by the PHA In connection with any 
other housing project developed or operated 
by the PHA pursuant to the provisions of 
any contract for annual contributions, ad¬ 
ministration. or lease between the PHA and 
the Government 

(b) The PHA may also deposit under the 
terms of the General Depositary Agreement 
amounts necessary for current expenditure* 
of any other project or enterprise of the 
PHA, Including any project or enterprise ra 
which the Government has no financial In¬ 
terest; Provided, however, that such deposits 
shall be lump-sum transfers from the deposi¬ 
taries of such other projects or enterprises, 
and shall In no event be deposits of the 
direct revenues or receipts of such other 
projects or enterprises. 

(c) If the PHA operates other projects or 
enterprises in which the Government has no 
financial tntcrest, it may. from time to time, 
withdraw such amounts as the Government 
may approve from monies on deposit under 
the General Depositary A g reement for de¬ 
posit in and disbursement from a revolving 
fund provided for the payment of items 
chargeable In part to the Projects and In part 
to other projects or enterprises of the PHA: 
Provided, however, that all deposit* In such 
revolving fund shall be lump-sum transfers 
from the depositaries of the related projects 
or enterprises and shall in no event be de¬ 
posit* of the direct revenues or receipt* 

|d) The PHA may establish petty cash or 
change funds In reasonable amounts, from 
monies on deposit under the Oeneral Deposi¬ 
tary Agreement, 

(e) In no event shall the PHA withdraw 
from any of the funds or accounts authorized 
under thU Section 2.13 amount* for the 
Projects or for any other project or enterprise 
In excess of the amount then on deposit tn 
respect thereto. 

2.10 Defaults by PHA and/or Otcner. (a) 
Rights of Owner if PHA Default* under 
Agreement or Contract. (The provisions of 
this paragraph (a) shall not apply to any 
Existing Housing Project.) 

(1) In the event of failure of the PHA to 
comply with the Agreement with the Owner, 
or if such Agreement la held to be void, 
voidable or ultra vires, or 11 the p owe r or 
right of the PHA to enter mto such Agree¬ 
ment is drawn Into question In any legal 
proceeding, or If the PHA asserts or claims 
that such Agreement la not binding upon the 
PHA for any such reason, the Government 
may. after notice to the PHA giving it a rea¬ 
sonable opportunity to take corrective action, 
determine that the occurrence of any such 
event constitute* a Substantial Default here¬ 
under. Where the Government so determines, 
it may assume the PHA* rights and obliga¬ 
tion* under such Agreement and carry out 
the obligations of the PHA under the Agree¬ 
ment. including the obligation to enter into 
the Contract. 

(2) In the event of failure of the PHA to 
comply with the Contract with the Owner, 
or if such Contract la held to be void, void¬ 
able or ultra vires, or if Uve power or right 
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of the PHA to enter Into such Contract 1* 
drawn into question In any legal proceeding, 
or If the FHA asserts or claims that such 
Contxnct la not binding upon the PHA for 
any such reason, the Government may, after 
notice^ to the PHA giving it a reasonable 
opportunity to take corrective action, deter¬ 
mine that the occurrence of any such event 
constitutes a Substantial Default hereunder, 
Where the Government ao determines, it may 
assume the PHA* rights and obligations 
under such Contract, and the Government 
shall, for the duration of such Contract, 
continue to pay Annual Contributions for 
the purpose of making housing assistance 
payments with respect to dwelling unit* un¬ 
der such Contract, shall perform the obli¬ 
gations and enforce the rights of the PHA. 
and shall exercise such other powers as the 
Government may have to cure the Default. 

(3) All rights and obligations of the PHA 
assumed by the Government pursuant to this 
Section 2.16(a) will be returned as consti¬ 
tuted at the time of such return (1) when 
the Government Is satisfied that all defaults 
have been cured and that the Project will 
thereafter be administered In accordance 
with an applicable requirements, or (M) 
when the Housing Assistance Payments Con¬ 
tract Is at an end. whichever occurs sooner. 

(4) The provisions of this Section 2.16(a) 
are made with, and for the benefit of, the 
Owner or his assignees who will have been 
specifically approved by the Government 
prior to such assignment. If the Owner and 
the assignee* are not In default, they may. 
In order to enforce the performance of these 
provisions. (1) demand that the Government, 
after notice to the PHA giving It a reasonable 
opportunity to take corrective action, make 
a determination whether a Substantial De¬ 
fault exists under paragraph (a)(1) or (a) (2) 
of this Section, (ii) If the Government deter¬ 
mine* that a Substantial Default exists, de¬ 
mand that the Government take the action* 
authorized in paragraph (a)(1) or (a)(2) to 
carry out the obligations of the PHA to the 
Owner, and (ill) proceed against the Gov¬ 
ernment by suit at law or in equity. 

(5) The provlalona of paragraphs (a) (l). 
(3) and (4) pf this Section shall be included 
in the Agreement and the provisions of para¬ 
graph* (a) (2). (3) and (4) of this Section 
shall be Included in the Contract, 

(b) Right* of Government if PHA Defaults 
Under ACC . Agreement, or Contract. (1) If 
the PHA defaults in the observance or per¬ 
formance of the provisions of section 2.4; filh 
to comply with U* obligations under any duly 
Issued Certificate of Family Participation 
in accordance with its terms: fails to comply 
with the requirements of Sections 2 5 2.6. 2.7 
or 2A; defaults In the performance or ob¬ 
servance of any other term, covenant, or con¬ 
dition of this ACC or of any term, covenant, 
or condition of any Contract or A gr e em ent; 
tails, in the event of any default by the 
Owner, to enforce its rights under the Agree¬ 
ment or Gontraet by way of action to achieve 
compliance to the satisfaction of the Govern¬ 
ment or to terminate tbe Agr e eme n t or Con¬ 
tract In whole or in part, as directed by the 
Government; or fall* to comply with the ap¬ 
plicable provlalona of the Act and all regula¬ 
tions issued pursuant thereto; the Govern¬ 
ment may, after notice to Use PHA giving it 
a re a so n a b le opportunity to take corrective 
action, determine that Use occurrence of any 
such event constitutes a Substantial Default 
hereunder as to the Project. Upon the oc¬ 
currence of a Substantial Default with re¬ 
spect to any Project, the PHA shall, if the 
Government so requires, assign to live Gov¬ 
ernment all of it* rights and interests under 
the Agreement or Contract, including any 
funds, and the Government shall continue 
to pay Annual Contributions with respect to 
dwelling unit* covered by Housing Assistance 


Payments Contract* tu accordance with the 
terms of this ACC and of such Contracts until 
resigned to the PHA. 

(X) All rights uiM obligations of the PHA 
smi tuned by the Government pursuant to this 
Section 2.16(b) will be returned as con¬ 
stituted at the time of such return (1) wh n 
the Government 1* satisfied that all defaults 
have been cured and that the Project will 
thereafter be administered in accord an c * 
with all applicable requirement*; or (ID 
whet) the Housing Assistance Payments Con¬ 
tract Is at an end. whichever occurs sooner. 

(e) Rights of PHA and Government if 
Owner Default* under Contract. iJYcw Con¬ 
struction. and Substantial Rehabilitation 
Protect* For New Construction and Sub¬ 
stantial Rehabilitation project*, the Contract 
shall contain the following provisions: 

a. A default by the Owner under this Con¬ 
tract shall result if: 

(1) The Owner has violated or failed to 
comply with any provision* of. or obligation 
under, this Contract or of any Lease; or 

(2) The Owner has asserted or demon¬ 
strated an Intention not to perform some or 
all of bis obligations under this Contract or 
under any Lease. 

b. Upon a determination by the PHA that 
a default has occurred, the PHA shall notify 
the Owner, with a copy to the Government, 
of (1) the nature of the default. (2) the ac¬ 
tions required to be taken and the remedies 
to be applied on account of the default (in¬ 
cluding actions by the Owner to cure the 
default, and. where appropriate, abatement 
of housing assistance payments In whole or 
in part and recovery of overpayments)/and 

(3) the time within which the Owner shall 
respond with a showing that he has taken all 
the actions required of him. If the Owner falls 
to respond or take action to the satisfaction 
of the FflA and the Government, the PHA 
shall have the right to terminate this Con¬ 
tract in whole or In part or to take other cor¬ 
rective action to achieve compliance, in lla 
discretion or as directed by the Government. 

c. (The provlalona of this paragraph c shall 
apply only If tbe PHA is the lender.) Not¬ 
withstanding any other provisions of this 
Contract. In the event the Government deter¬ 
mine* that tbe Owner Is in default of hka 
obligations under the Contract, tbe Govern¬ 
ment shall have the right, after notice to the 
Owner and the PHA giving them a reasonable 
opportunity to tako corrective action, to 
abate or terminate housing assist*rice pay¬ 
ment* and recover overpayments la accord¬ 
ance with the terms of the Contract. In the 
event the Government takas any action under 
this Section, tbe Owner and the PHA hereby 
expressly agree to recognise the right* of 
the Government to the same extent as If the 
action were token by the PHA The Govern¬ 
ment shall not hsv* the right to terminate 
the Contract except by proceeding in ac¬ 
cordance with Section 216(b) of the ACC. 

(d) Rights of PHA tf Oumer Default* under 
Contract (Existing Housing Projcrts\. Tor 
Existing Housing projects, the Contract shall 
contain tbe following provisions 

* A default by tbe Owner under this Con¬ 
tract shall result if; 

(1) Tbe owner has violated or faded to 
comply with any provisions of. or obligation 
under, this Contract or of any Lease: or 

(2) Tbe Owner ha* asserted or demon¬ 
strated an intention not to perform some or 
all of his obligations under this Contract or 
under any Lease 

b Upon a determination by the PHA (hat 
a default has occurred, the PHA shall notify 
the Owner, with a copy to tbe G o ver n ment, 
of fl i the nature of the default, (2) the ac¬ 
tions required to be taken and the remedies 
to be applied on account of the default (!n- 
eluding action* by the Owner to core the 
default, and. where appropriate, abatement 
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of housing aaeLtlanre payments in whole or 
in purl and recovery of overpayments), and 
(3) the time within which the Owner ahall 
respond with a r bowing that he has taken all 
the actions required of him If the Owner 
falls to respond or take action to the satis¬ 
faction of the PHA and the Government, the 
PHA shall have the right to terminate this 
Contract in whole or lu part or to take other 
corrective action to achieve compliance. In 
1U discretion or as directed by the Govern¬ 
ment. 

217. Remedies Not Exciusire and Non - 
Waiver of Hematic a. The availability of any 
remedy provided for in this ACC or tn the 
Contract shall not preclude the exercise of 
any other remedy under this ACC or the 
Contract or under any provisions of law. nor 
shall any action taken in the exercise of any 
remedy be deemed a waiver of any other 
rights or remedies. Failure to exercise any 
right or remedy shall not constitute a waiver 
of the right to exercbe that or any other 
right or remedy at any time. 

2.18 Interest of Member*, Officer*, or em¬ 
ployees of PHA, Member* of Local Qot'erntng 
Ifody, or Other Public Officials, (a) Neither 
the PUA nor any of Its contractors or their 
subcontractor* shall enter into any contract, 
subcontract, or arrangement, in connection 
with any Project. In which any member, of¬ 
ficer, or employees of the PHA. or any mem¬ 
ber of the governing body of the locality in 
which the Project is situated, or any mem¬ 
ber of the governing body of the locality in 
which the PHA was activated, or any other 
public official of such locality or localities 
who exercises any responsibilities or func¬ 
tions with respect to the Project during his 
tenure or for one year thereafter has any In¬ 
terest, direct or Indirect. If any such pres¬ 
ent or former member, officer, or employee 
of the PHA. or any such governing body 
member or such other public official of such 
locality or localities involuntarily acquires or 
hod acquired prior to the beginning of his 
tenure any such Interest, and if such inter¬ 
est la Immediately disclosed to the PHA and 
such disclosure Is entered upon the minutes 
of the PHA. the PHA, with the prior approval 
of the Government, may waive the prohibi¬ 
tion contained in this subsection; Provided, 
however, thst any such present member, of¬ 
fice. or employee of the PHA shall not par¬ 
ticipate in any action by the PHA relating to 
such contract, subcontract, or arrangement. 

(b) The PHA shall insert in all contracts 
entered Into in connection with any Project 
or any property Included or planned to be 
Included In any Project, and shall require Its 
contractors to Insert tn each of its subcon¬ 
tracts. the following provisions; 

"No member, officer, or employee of the 
PHA, no member of the governing body of 
the locality (city and county) in which the 
project Is situated, no member of the gov¬ 
erning body of tho locality tn which the PHA 
was activated, and no other public offictai of 
such locality or localities who exercises any 
functions or responsibilities with respect to 
the project, during his tenure or for one year 
thereafter, shall have any interest, direct or 
indirect. In this oontract or any proceeds or 
benefits arising therefrom,'* 

(c) The provisions of the foregoing sub¬ 
sections (a) and (b) of ibiaSection 2 18 shall 
not be applicable to the General Depository 
Agreement, or utility service the rates for 
which are fixed or controlled by a govern¬ 
mental agency. 

2 18. Interest of Member of or Delegate to 
Congress. No member of or delegate to tho 
Congress of the United States of America or 
resident commissioner shall be admitted to 
any share or part of this ACC or to any bene¬ 
fits which may arise therefrom. 
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Attocdix IV 

sxcnoN a housing assistance payments 
PaooxAM 

Agreement to Enth Into Housing Assist¬ 
ant* Payments Contsact Substantial Rx- 
lunuTAnox P*rvAT*-Owwxa PHA Peojsct 

PART I . This Agreement to Enter into 
Housing Assistance Payments Contract 
("Agreement**) is made and entered Into by 

and between the____( PHA"). 

which is a public housing agency as defined 
In the United States Housing Act of 1837 
142 UJ3.C. 1437 el seq.) ("Act**), at section 

1437&(6), and-("Owner"). 

Whereas, the Owner proposes to complete 
a housing project consisting of the substan¬ 
tial rehabilitation of certain property, as 
described in the approved Pinal Proposal; 
and 

Whereas, the Owner and the PHA propose 
to enter Into a Housing Assistance Payments 
Contract ("Contract") upon the completion 
of said project for the purpose of making 
housing assistance payments to enable 
eligible Lower-Income Families ("Families**) 
to occupy units in said project; and 

Whereas, the PHA has entered Into an 
Annual Contributions Contract dated 

_ ___ 19 with the United 

States of America acting through the De¬ 
partment of Housing and Urban Develop¬ 
ment ("Government') with respect to 

Project No._("ACC"), under which 

the Government will provide financial as¬ 
sistance to the PHA pursuant to oectlou 8 
of the Act for the purpose of making hous¬ 
ing assistance payments; and 

Whereas, the Owner Is also the rehabilita- 
tor. or. If the rehabilitator is other than 
the Owner, the rehabilita tor's name U 


Now therefore, the parties hereto agree as 
follows: 

1.1 Slgni/tcenf Dates; Contents of Agree¬ 
ment. a. Time for Completion of Project. 
The time for completion of the project (see 

Section 12a) la_calendar days after 

the effective date of this Agreement. 

b. Date for Commencement of Work. The 

date for commencement of work (see Section 
12b) is...19.-. 

c. Contents of Agreement. This Agreement 
consists of Part I, Part IX. and the following 
exhibits; 

Exhibit A: The approved Final Proposal 
Including, among other tilings, evidence of 
management capability and, IX required: the 
architect’s certification, the Affirmative Fair 
Housing Marketing nan. and management 
program: 

Exhibit B: The Housing Assistance Pay¬ 
ments Contract ("Contract") to be executed 
upon acceptable completion of the project: 

Exhibit C; The Annual Contributions Con¬ 
tract; 

Exhibit D The schedule of completion In 
stages, if applicable: 

Exhibit E; The schedule of minimum rates 
of wages. If applicable; and 

Additional exhibits: (Specify additional 
exhibits, if any. If none, insert "None.**! 

This Agreement, including said exhibits, 
comprises the entire agreement between the 
parties hereto, and neither party is bound 
by any representations or agreements of any 
kind except as contained herein. Nothing 
contained in this Agreement shall create or 
affect any relationship between the PHA and 
the lender or any contractors or subcon¬ 
tractor* employed by the Owner In the com¬ 
pletion of the project. 

12 Schedule of Completion, a. 77me foe 
Completion. The project shall be completed 
in accordance with Section 1 4 no later than 
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tits end of the period stated in 8ectton 1.1a. 
or In stages os provided for in Exhibit D 
which Identifies the units comprising each 
stage and the date of commencement and 
time for completion of each stage. Where 
completion tn stages is provided for. all 
references to project completion shall be 
deemed to refer to project completion and/ 
or completion of any stage, as appropriate. 

b. Timely Performance of Work. The 
Owner agrees that no Later than the date 
stated In Section 1.1b the work will be com¬ 
menced and diligently continued. In the 
event the work is not commenced, diligently 
continued, and/or completed as aforesaid, 
the PHA reserves the right, subject to Gov¬ 
ernment approval, to rescind this Agreement 
or take other appropriate action. The Owner 
shall report to the PHA the date work was 
commenced and shall thereafter furnish the 
PHA with periodic progress reports (quarterly 
unless more frequent reporting is required by 
tho PHA). 

c. Delast*. In the event there la £elay in the 
completion due to strikes, lockouts, labor 
union disputes, fire, unusual delays In trans¬ 
portation. unavoidable casualties, weather, 
acts of God. or any other causes beyond the 
Owner’s control, or by delay authorised by 
the PHA. the time for completion shall be 
extended to the extent that completion Is de¬ 
layed due to one or more of these causes. No 
increases in the rents set forth In Exhibit B 
(“Contract Rents") may be granted on ac¬ 
count of any such delays. 

1.3 Rehabilitation Period, a. Changes. The 
Owner shall submit for PHA and Government 
approval any changes from Exhibit A which 
would materially reduce or alter his obliga¬ 
tions or any changes which would alter the 
design or materially reduce the quality or 
amenities or the project. Approval of such 
changes may be conditioned on a reduction of 
Contract Rente. If such changes are made 
without prior approval by the PHA and the 
Government, the Owner may be required to 
reduce the Contract Rents or remedy the de¬ 
fects or deficiencies as a condition for accept¬ 
ance of the project. Contract Rents may not 
be Increased by reason of any changes or 
modifications except those required by 
clianges in local codes or ordinances made 
subsequent to execution of the Agreement, 
and then only If Government approval is 
obtained prior to incorporation of any such 
changes in the project. 

b. Commencement of Marketing, The 
Owner shall commence and diligently con¬ 
tinue marketing as soon as possible, but In 
any event no later than CO days prior to the 
estimated completion date The Owner shall 
notify the PHA of the date of commencement 
of marketing The Owner shall also comply 
with all reporting requirements under the 
affirmative Fair Housing Marketing Regula¬ 
tions Not later than 30 days prior to the es¬ 
timated completion date and periodically 
thereafter, the Owner shall notify the PHA 
of any units which he anticipates anil be 
vacant on the effective date of the Contract. 
At the time the Odd tract is executed, the 
Owner shall submit a list of the dwelling 
units leased as of the effective date of the 
Contract and a list of the units not so leased. 
If any. Tho Owner will be entitled to hous¬ 
ing assistance payments for any unloosed 
units pursuant to Section 1.7b of the Con¬ 
tract only U he has fully compiled with the 
requirements of this paragraph and tike pro¬ 
visions of that Section 

1.4 Project Completion, a. Conformance 
to Final Proposal. The completed project 
shall be in accordance with Exhibit A. The 
Owner shall be solely responsible for comple¬ 
tion of the project 

b. Notification of Completion. The Owner 
shall notify the Government, with a copy to 
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the PH A, when the work I* completed and 
Khali submit to the Government the evidence 
of completion described In paragraph c of 
thU Scctton. 

c. Evidence of Completion. Completion of 
the project shall be evidenced by furnishing 
the Government with all of the following: 

<1) A certificate of occupancy and/or other 
official approvals necessary for oocupancy. 

(2) A certification by the Owner, which 
will be supported by the Owner's warranty 
In the Contract, that: 

(1) The project has been completed in ac¬ 
cordance with the requirement* of this 
Agreement; 

(U) The project U in good and tenantable 
condition; 

(ill) There are no defects or deficiencies 
in the project except for ordinary punchlist 
Items, or incomplete work awaiting seasonal 
opportunity such as landscaping an i heating 
system test (such excepted Items to be 
specified); 

(lv> The project has been rehabilitated In 
accordance with applicable zoning, building, 
housing and other codes, ordinances or regu¬ 
lations. as modified by any waivers obtained 
from the appropriate officials; 

(v) The project was trea ted a nd is in com¬ 
pliance with applicable HUD Lead Based 
Paint regulations (24 CFR Part 36) and that 
If the property was constructed prior to I960, 
each Family upon oc cupa ncy will receive the 
notice required by HUD Lead Based Paint 
regulations and procedures regarding the 
hazards of lead based paint poisoning, the 
symptoms and treatment of lead poisoning 
and the precautions to be taken against lead 
poisoning and that records showing receipt 
of such notice by each tenant will be main¬ 
tained; 

(Tl) There has been no change in the evi¬ 
dence of management capability or In the 
proposed management program (if one was 
required) specified In his Final Proposal 
other than changes approved In writing by 
the PHA and the Government In accordance 
with Section 1.3a; and 

(vll) 1 He has compiled with the provisions 
of Sections 2.3 through 2.11 of this Agree¬ 
ment. and that to the best of his knowledge 
and belief there are no claims of underpay¬ 
ment to laborers or mechanics In alleged vio¬ 
lation of said provisions of the Agreement. In 
the event there are any such pending claims 
to the knowledge of the Owner or the PHA 
or the Government, the Owner shall be re¬ 
quired to place a sufficient amount in escrow. 
iui determined by the Government, to assure 
such payments. 

(3) * A certification by the registered 
architect responsible for Inspection of the 
work that such inspection was performed by 
him or under his supervision with the fre¬ 
quency and thoroughness required by the 
generally accepted standards of professional 
care and Judgment, and that to the best of 
bis knowledge, belief, and professional judg¬ 
ment: 

(I) The project has been completed In con¬ 
formance with the certified working drawings 
and specifications for the projeot or approved 
changes thereto (such changes to be listed); 

(II) The project Is In good and tenantable 
condition: 

(Ul) There are no defect* or deficiencies 
In the project except for ordinary punchlist 
items, or Incomplete work awaiting seasonal 
opportunity such as landscaping and heat¬ 
ing system test (such excepted Items to be 
specified); and 


1 Strike this paragraph if the project In¬ 
volves fewer than nine Contract unit* 

‘Strike this paragraph (8) of Section 1.4c 
if the services of a registered architect were 
not utilised. 
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(iv) The project has been rehabilitated in 
accordance with applicable ironing, building, 
housing, and other codes, ordinances or regu¬ 
lations. as modified by any waivers obtained 
from the appropriate officials. 

d. Review and Inspection. (1) Within ten 
working days of the receipt of the evidence 
of completion, the Government shall review 
the evidence of completion for compliance 
with paragraph c of this section. 

(2) Within the tamo time period, a Gov¬ 
ernment representative accompanied by a 
PHA representative shall Inspect the project 
in a manner sufficient to enable the Inspector 
to report that he has Inspected the observa¬ 
ble elements and features of the project In 
accordance with professional standards of 
care and Judgment and that, on the basis 
of the inspection, the project has been com¬ 
pleted In accordance with the Agreement 
and that there are no observable conditions 
Inconsistent with the evidence of completion, 
including the certifications of the Owner and 
the design or Inspecting architects. If the 
Inspection disc loses defects or deficiencies, 
the inspector shall report these with suffi¬ 
cient detail and information for purposes of 
paragraphs f(l) and (2) of this 8ectlon. 

e. Acceptance. It the Government deter¬ 
mines from the review and Inspection that 
the project has been completed in accord¬ 
ance with the Agreement, the project shall 
be accepted. 

f. Acceptance Where Defects or Deficien¬ 
cies Reported. It the project is not acceptable 
under paragraph e. the following shall apply: 

(1) If the only defects or deficiencies are 
punchlist items or incomplete items await¬ 
ing seasonal opportunity, the project may be 
accepted and the Contract executed. If the 
Owner falls to complete the items within a 
reasonable time to the satisfaction of the 
Government and the PHA, the Government 
may. upon 30 days notice to the Owner and 
the PHA, cancel its approval of the Contract 
and require its termination and/or exercise 
its other rights under the Contract and the 
ACC. 

(2) If the defects or deficiencies are other 
than punchlist items or Incomplete work 
awaiting seasonal opportunity, the Govern¬ 
ment shall determine whether and to what 
extent the defect* or deficiencies can be cor¬ 
rected, what corrections are essential to per¬ 
mit the Government to accept the project, 
whether and to what extent a reduction of 
Contract Bent* will be required a* a condi¬ 
tion to acceptance of the project, and the 
extension of time required for the remaining 
work to be done. The Owner and the PHA 
shall be notified of the Government’s deter¬ 
minations. and, if he agrees to comply with 
the condition*, an agreement shall be en¬ 
tered Into pursuant to which the defect* or 
deficiencies will be corrected and the project 
then accepted. If the Owner 1* unwilling to 
enter Into such agreement or If he fails to 
perform the agreement, the project shall not 
be accepted. 

g. Notification of Nonacceptance. If the 
Government determines that, based on the 
review of the evidence of completion and in¬ 
spection, the project cannot be accepted, the 
Owner shall be promptly notified of this de¬ 
cision and the reasons. 

h. Arbitration. In the event the Owner dis¬ 
putes the Government determination*, he 
may submit the controversy to third-party 
arbitration at his expense, provided that the 
arbitration U advisory only. 

1. Completion in Stages. It the projeot is 
to be completed in stage*, the procedures of 
this Section shall apply to each stage. 

IA Execution of Housing Assistance Pay¬ 
ments Contract, a. Time of Execution. Upon 
acceptance of the project by the Government 
pursuant to Sections 1.3 and 1.4, the Con¬ 


tract shall be executed by the Owner and the 
PHA and shall then be approved by the 
Government. 

b. Completion in Stages. If completion is 
In stage*, the Contract shall be executed 
upon completion of the first stage, and the 
number and types of completed units and 
their Contract Rents shall be shown in Ex¬ 
hibit A-l of the Contract. Thereafter, upon 
completion of each successive stage, the sig¬ 
nature block provided In the Contract for 
that stage shall be executed by the Owner 
and the PHA and approved by the Govern¬ 
ment, and Exhibits A-3. A-3, etc., covering 
the additional unit*, shall became part of 
the Contract. 

c. Unleased Units at Time of Execution. At 
the time of execution of the Contract, the 
PHA shall examine the lists of dwelling unit* 
leased and not leased, referred to in Section 
1.3b. and shall determine whether or not the 
Owner has met his obligations under that 
Section with respect to any unlcaaed unit*. 
The PHA shall state In writing it* deter¬ 
mination with respect to the unleased unit* 
and for which of those unit* It will make 
housing assistance payments pursuant to the 
Contract. The Owner shall indicate in writ¬ 
ing hi* concurrence with this determination 
of his disagreement, reserving his right* to 
claim housing assistance payment* for tho 
unleased unit* pursuant to the Contract, 
without prejudice by reason of his signing 
the Contract. Copies of all document* re¬ 
ferred to In this paragraph shall be furnished 
to the Government. 

d. Contract Rents. The Contract Rent* by 
unit size, amount* of housing assistance 
payment*, and all other applicable terms and 
condition* shall be as specified in the pro¬ 
posed Housing Assistance Payments Con¬ 
tract, except as provided In Section 1.3a and 
in paragraph f of this Section (where 
applicable). 

e. No changes in Contract. Each party has 
read or Is presumed to have read the pro¬ 
posed Contract. It is expressly agreed that 
there shall be no change in the term* and 
conditions of the Contract other than a* 
provided in this Agreement. 

tJ Adjustment of Contract Rent s to Re¬ 
flect Actual Cost of Permanent Financing. 
(The provisions of this paragraph shall ap¬ 
ply if the project is permanently financed 
prior to project completion; if the permanent 
financing does not occur until after project 
completion, the adjustment* contemplated 
by paragraph f will be made in accordance 
with the comparable provisions contained In 
the Contract.) After the project is perma¬ 
nently financed, the Financing Agency shall 
submit a certification to the Government a* 
to the actual financing terms. If the actual 
debt service under the permanent financing 
is lower than the anticipated debt service on 
which the Contract Rent* were based, the 
initial Contract Rent* shall be reduced com- 
mensurately, and the amount of the sav¬ 
ings shall be credited to the Project Account. 
The maximum ACC commitment shall not 
be reduced. If the actual debt service Is 
higher, the Contract Rent* shall not be In¬ 
creased. 

1.6 Government Assurance To Oumer. The 
approval of this Agreement by the Govern¬ 
ment signifies that the Government has 
executed the ACC and that the ACC has 
been properly authorized; that the faith of 
the United States Is solemnly pledged to the 
payment of annual contributions pursuant 
to said ACC; and that funds have been ob- 


• Delete this paragraph unless the project 
1* subject to 24 CFR 681.126. 
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ligated by Uie Government for such pay¬ 
ment* to saslst the PHA in Uie perform¬ 
ance of 1U obligations under the Contract. 
The Government and the PHA Khali not, 
without the consent of the Owner, amend 
or modify the ACC in any manner which 
would reduce the amount of annual contri¬ 
butions payable thereunder for housing as¬ 
sistance payments except as authorised In 
the ACC and the Contract. 

1.7 Authority of the PHA. The PHA war¬ 
rants that It la a "public housing agency" 
aa defined in section 3(6) of the Act and 
that it is in fact and In law authorised to 
execute this Agreement. 


Approved: United State* of America, Secre¬ 
tary of Houming and Urban Development. 


{Official title) 

Date...... 19_ 


Effective Date. Tills Agreement shall be 
effective aa of the date of approval by the 
Government. 

In witness whereof, the parties hereto have 
executed this Agreement in four original 
counterpart*. 

Warning; 18 US.C. 1001 provides, among 
other things, that whoever knowingly and 
willfully makes or uses a document or writ¬ 
ing containing any false, fictitious, or fraudu¬ 
lent statement or entry. In any matter within 
the Jurisdiction or any department or agency 
of the United States, shall be fined not more 
than $10,000 or Imprisoned for not more than 
five years, or both. 


PHA_ 


{Official title) 

Date___ 19_ 

Owner____ 

By ...... 


(Official title) 

Date ....-.---19.... 


8»ctio« 8 Housing Assistance Payments 

PSOCOAM 

AGREEMENT TO ENTTU into HOUSING ASSISTANCE 

r ATM ENTS CONTE ACT SUBSTANTIAL SRHABILI- 

TATTON PXIV ATT-OWNER TlIA FEOJECT 

Pari II 

2 ! Training, Employment. And Contract- 
ing Opportunities Far Businesses And Lower - 
Income Persons .« a The project assisted un¬ 
der this Agreement Is subject to the require¬ 
ments of section 3 of the Housing and Ur¬ 
ban Development Act of 1908. as amended. 
(12-U.S.C, 1701 u). Section 3 requires that, to 
the greatest extent feasible, opportunities 
for training and employment be given lower- 
income residents qf the project area and 
contracts for work in connection with the 
project be awarded to business concerns 
which are located in. or owned in substan¬ 
tia] part by persons residing In. the area 
of the project. 

b. Notwithstanding any other provision of 
this Agreement, the Owner shall carry out 
the provisions of said section 3 and the 
regulations issued pursuant thereto by the 
decretory of Housing and Urban Develop¬ 
ment set forth in 24 CFR Part 135 (pub¬ 
lished in 38 PR 29220. October 23. 1973). and 
all applicable rule* and orders of the decre¬ 
tory liMuod thereunder prior to the execu¬ 
tion of this Agreement The requirement* of 
vUd regulations include, but are not limited 
to. development and implementation of an 
affirmative action plan for utilizing busi¬ 
ness concerns located within, or owned in 
substantial part by persons residing in. the 
area of the project; the making of a good 
faith effort, as defined by the regulations, to 
provide training, employment, and business 
opportunities required by section 3; and In¬ 
corporation of the •‘section 3 clause" speci¬ 
fied by I 135.20(b) of the regulations and 
paragraph d of this Section In all contracts 
for work in connection with the project. The 
Owner certifies and agrees that he Uf under 
no contractual or other disability which 
would prevent him from complying with 
these requirements. 

c. Compliance with the provUlorrs of sec¬ 
tion 3. the regulations set forth in 24 CTO 
Part 135. snd all applicable rules and orders 
of the Secretary lamed thereunder prior to 
approval by the Government of the applica¬ 
tion for this Agreement, shall be a condition 
of the Federal financial assistance provided 


•Strike this Section if the Contract Rents 
under the proposed Housing Assistance Pay¬ 
ments Contract, over the maximum term of 
said Contract, are 0500.000 or less. 


to the project, binding upon the Owner, his 
successor* and assigns. Failure to fulfill these 
requirements shall subject the Owner, hi* 
contractors and subcontractors, his succes¬ 
sors. and assigns to the sanction specified 
by this Agreement, and to such sanctions as 
are specified by 24 CFR 135.135. 

d. The Owner shall Incorporate or cause 
to be Incorporated Into any contract or sub¬ 
contract for work pursuant to this Agree¬ 
ment in excess of 050,000 cost, the following 
clause: 

Employment of Project Area Residents and 
Contractors 

A. The work to be performed under this 
Agreement Is on a project assisted under s 
program providing direct federal financial 
assistance from the Department of Housing 
and Urban Development and is subject to the 
requirements of section 3 of the Housing and 
Urban Development Act of 1908. as amended 
(12 OAC. 170iu). Section 3 requires that, to 
the greatest extent feasible, opportunities for 
training and employment be given lower- 
income resident* of the project area, and 
contracts for work in connection with the 
project be awarded to business concerns 
which are located In. or owned In substan¬ 
tial part by persons residing in. the area of 
the project. 

B. The parties to this Agreement will com¬ 
ply with the provisions of said section 3 and 
the regulations Issued pursuant thereto by 
the Secretary of Housing and Urban Develop¬ 
ment set forth in 24 CFR Part 135, and All 
applicable rules and orders of the Depart¬ 
ment issued thereunder prior to the execu¬ 
tion of this Agreement. The parties to this 
Agreement certify and agree that they are 
under no contractual or other disability 
which would prevent them from complying 
with these requirements. 

C. The contractor will send to each labor 
organization or representative of workers 
with which he has a collective bargaining 
agreement or other contract or understand¬ 
ing. If any, a notice advising the said labor 
organization or workers’ representative of his 
commitments under this section 3 clause and 
shall post copies of the notice in conspicuous 
places available to employees and applicants 
for employment or training 

D. The contractor will Include this section 
3 clause in every subcontract for work in 
connection with the project and will, at the 
direction of the applicant far or recipient 
of Federal financial assistance, take appro¬ 
priate action pursuant to the subcontract 
upon a finding that the subcontractor la in 
violation of regulations Issued by the Secre¬ 
tary of Housing and Urban Development. 24 


CFR Part 135. The contractor will not sub¬ 
contract with any subcontractor where It has 
notice or knowledge that the latter has been 
found in violation of regulations under 24 
CFR Part 13ft. and will not let any subcon¬ 
tract unless the subcontractor has first pro¬ 
vided It with a preliminary statement of 
ability to comply with the requirements of 
those regulation*. 

E. Compliance with the provisions of sec¬ 
tion 3. tho regulations set forth in 24 CFR 
Part 135. and all applicable rules and orders 
of tho Department issued thereunder prior to 
the execution of the Agreement, shall be a 
condition of the Federal financial assistance 
provided to the project, binding upon the 
applicant or recipient for such aAsistance. IU 
successor*, and assigns Failure to fulfill these 
requirements shall subject the applicant or 
recipient, its contractors and subcontractors, 
1U successors, and assigns to those sanctions 
specified by the grant or loan agreement or 
contract through which Federal assistance is 
provided, and to such sanctions as are speci¬ 
fied by 24 CFR 135.135. 

e. The Owner agrees that he will be bound 
by the above Employment of Project Area 
Residents and Contractors clause with respect 
to his own employment practices when lie 
participates in federally assisted work. 

2.2 Equal Employment Opportunity A a. 
The Owner shall Incorporate or cause to be 
Incorporated into any contract for construc¬ 
tion work, or modification thereof, as defined 
in the regulations of the Secretary of Labor 
at 41 CFR Chapter 00. which Is to be per¬ 
formed pursuant to this Agreement, the fol¬ 
lowing Equal Opportunity clause; 

Squat Employment Opportunity 

During the performance of this contract, 
the contractor agrees aa follows. 

(1) The contractor will not discriminate 
against any employee or applicant for em¬ 
ployment because of race, color, creed, reli¬ 
gion, sex. or national origin. The contractor 
will toko affirmative action to ensure that ap¬ 
plicants are employed, and that employees 
ore treated during employment, without 
regard to their race, color, religion, creed, 
sex. or national origin Such action shall in¬ 
clude. but not be limited to. the following: 
employment, upgrading, demotion, or trans¬ 
fer; recruitment, or recruitment advertising, 
lay-off or termination: rate* of pay or other 
forms of compensation; and selection for 
training, including apprenticeship. The con¬ 
tractor agrees to pout in conspicuous places, 
available to employees and applicants for em¬ 
ployment, notices to be provided by or at the 
direction of the Government setting forth 
the provi-.Jon* of this Equal Opportunity 
clause. 

(2) The contractor will. In all solicitations 
or advertisements for employees placed by or 
on behalf of the contractor, state that all 
qualified applicants will receive considera¬ 
tion for employment without regard to race, 
color, religion, creed, sex. or national origin. 

(3) The contractor will send to each labor 
union or representative of workers with 
which he has a collective bargaining agree¬ 
ment or other contract or understanding, a 
notice to be provided by or at the direction 
of the Government adrLsing tho said labor 
union or workers* representative of the con¬ 
tractor's commitments under this section, 
and shall post copies of the notice In con¬ 
spicuous places available to employees and 
applicants for employment. 

(4) The contractor wiU comply with all 
provision* of E. O. No. 11240 of September 24, 


• Aa used In section 2 2, “HUD" mean* tho 
United States of America acting through the 
Department of Housing and Urban Develop¬ 
ment, 
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196 r . and of the rule*, regulations, and rele- 
v ant orders of the Secretary of Labor. 

(5) The contractor will furnish all Infor¬ 
mation and reporta required by E.O. No. 11246 
of September 24. 1965. and by the rules, reg¬ 
ulations. and orders of the Secretary of Labor. 
»? pursuant thereto, and will permit access 
10 his books, records, and accounts by HUD 
,ud the Secretary of Labor for purposes of 
investigation to ascertain compliance with 
uich rules, regulations, and orders. 

(6) In the event of the contractor s non- 
compliance with the Equal Opportunity 
clauses of this contract or with any of the 
said rules, regulations, or orders, this contract 
may be cancelled, terminated, or suspended in 
whole or in part and the contractor may be 
declared Ineligible for further contracts in 
accordance with procedures authorized in 
E.O No. 11240 of September 24. 3066, and 
such other sanctions as may be Imposed 
and remedies invoked as provtded in EO. No. 
11246 of September 24. 1065, or by rule, reg¬ 
ulation. or order of the Secretary of tabor 
or as otherwise provided by law. 

(7) The contractor will include the portion 
of the sentence Immediately preceding Para¬ 
graph (1) and the provisions of Paragraphs 
(1) through (7) in every subcontract or 
purchase order unless exempted by the rules, 
regulations, or orders of the Secretary of 
tabor Issued pursuant to section 204 of E.O. 
No. 11246 of September 24, 1065, so that such 
provisions will be binding upon each sub¬ 
contractor or vendor. The contractor will 
take such action with respect to any sub¬ 
contract or purchase order as the Govern¬ 
ment may direct as a means of enforcing 
such provisions including sanctions for non- 
compliance; Provided, however, that in the 
event a contractor becomes involved In. or Is 
threatened with, litigation with a subcon¬ 
tractor or vendor as a result of such direc¬ 
tion by the Government, the contractor may 
request the United States to enter Into such 
litigation to protect the interest of the United 
States. 

b. The Owner agrees that be will be bound 
by the above Equal Opportunity clause with 
respect to his own employment practices 
when he participates in federally assisted 
construction work. 

c. The Owner agrees that he will assist 
and cooperate actively with HUD and the 
Secretary of Labor in obtaining the compli¬ 
ance of contractors and subcontractors with 
the Equal Opportunity clause and the rules, 
regulations, and relevant orders of the Secre¬ 
tary of tabor, that he will furnish HUD and 
the Secretary of tabor such Information as 
they may require for the supervision of such 
compliance, and that he will otherwise assist 
HUD in the discharge of HUD’s primary re¬ 
sponsibility for securing compliance. 

d. „The Owner further agrees that he will 
refrain from entering Into any contract or 
contract modification subject to E.O. No. 
11246 of September 24. 1965. with a con¬ 
tractor debarred from, or who has not dem¬ 
onstrated eligibility for. Government con¬ 
tracts and federally assisted construction 
contracts pursuant to the Executive Order 
and will carry out such sanctions and penal¬ 
ties for violation of the Equal Opportunity 
clause as may be Imposed upon contractors 
and subcontractors by HUD or the Secretary 
of Labor pursuant to Part U. Subpart D of 
the Executive Order 

2.3 Cooperation In Equal Opportunity 
Compliance Reviews. The PHA and the Owner 
shall cooperate with the Government in the 
conducting of compliance reviews and com¬ 
plaint Investigations pursuant to all applica¬ 
ble civil rights statutes. Executive Orders, 
and rules and regulations pursuant thereto. 

2.4 Flood Insurance . If the project Is lo¬ 
cated in an area that has been Identified by 
the Secretary of Housing and Urban Develop¬ 
ment as an area having special flood hazards 
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and If the sale of flood Insurance has been 
made available under the National Flood In¬ 
surance Act of 1968, the Owner agrees that 
the project will be covered, during Its antici¬ 
pated economic or useful life, by flood In¬ 
surance In an amount at least equal to its 
dcvclopement or project cost (less estimated 
land cost) or to the maximum limit of cov¬ 
erage made available with respect to the 
particular type of property under the Na¬ 
tional Flood Insurance Act of 1968, which¬ 
ever is lees. 

2.6 Clean Air Act and Federal Water Pol- 
lution Control Act • In compliance with reg¬ 
ulations Issued by the Environmental Pro¬ 
tection Agency r*EPA M ). 40 CKR Part 15, 39 
FR 11099. pursuant to the Clean Air Act, as 
amended ("Air Act*’), 42 U8.C. 1857, et seq. 
the Federal Water-Pollution Control Act, as 
amended (*• Water Act'*) (33 UB.C. 1251, et 
seq.). and E.O. 11738. the Owner agrees that: 

a. Any facility to be utilized In the per¬ 
formance of this Agreement or any subcon¬ 
tract shall not be a facility listed on the 
EPA List of Violating Facilities pursuant to 
I 16.20 of said regulations; 

b. He will promptly notify the PHA of the 
receipt of any communication from the EPA 
Indicating that a facility to be utilized for 
the Agreement Is under consideration to be 
luted on the EPA List of Violating Facilities; 

c. He will comply with all the requirements 
of section 114 of the Air Act and section 308 
of the Water Act relating to Inspection, 
monitoring, entry, reports, and Information, 
as well as all other requirements specified in 
section 114 and section 308 of the Air Act and 
the Water Act. respectively, and all regula¬ 
tions and guidelines Issued thereunder; and 

d. He will Include or cause to be Included 
the provisions of this Section In every non- 
exempt subcontract, and that he will take 
such action as the Government may direct 
as a means of enforcing such provisions. 

2.0 Prevailing Wage Rates.' a. Attached 
hereto and incorporated herein as Exhibit D 
Is a schedule of minimum rates of wages ap¬ 
plicable to this Agreement. 

b. All laborers and mechanics employed 
In the construction of the project shall be 
paid unconditionally and not less often than 
once a week, and without subsequent deduc¬ 
tion or rebate on any account (except such 
payroll deductions as are permitted by the 
regulations issued by the Secretary of tabor 
under the Copeland Act (29 CFR Part 3), 
the full amounts due at the time of pay¬ 
ment computed at wage rates not less than 
those contained In the wage determination 
decision of the Secretary of Labor of the 
United States, which Is Incorporated herein, 
regardless of any contractual relationship 
which may be alleged to exist between the 
Owner or any subcontractor and such 
laborers and mechanics; and the wage deter¬ 
mination decision and the Department of 
Labor Wage Rate Information Poster shall be 
posted by the Owner at the site of the work 
in a prominent place where it can be easily 
seen by the workers. For the purpose of this 
clause, contributions made or costs reason¬ 
ably anticipated under section 1(b)(2) of 
the Davls-Bacon Act on behalf of laborers or 
mechanics are considered wages paid to such 
laborers or mechanics subject to the provi¬ 
sions of paragraph c of this Section. Also for 
the purpose of this clause, regular contribu¬ 
tions made or costs Incurred for more than a 


0 Strike this Section tf the Contract Rents 
under the proposed Housing Assistance Pay¬ 
ments Contract, over the maximum term of 
said Contract, are $100,000 or lees. 

T As used in sections 2 6 through 2.11, 
*'HUD'* means the United States of America 
acting through the Department of Housing 
and Urban Development. Strike sections 2.6 
through 2.11 if the project Involves fewer 
than nine Contract units. 


weekly period under plans, funds, or pro¬ 
grams. but coveting the particular weekly 
period, are deemed to be constructively made 
or Incurred during such weekly period. 

c. The owner may consider as part of the 
wages of any laborer or mechanic t he amount 
of any cost* reasonably anticipated In pro¬ 
viding benefits under a plan or program de¬ 
scribed in section 1(b)(2)(B) of the Davls- 
Bacon Act, or any bo^a fide fringe benefits 
not expressly lifted in section 1(b)(2) of the 
Davls-Bacon Act or otherwise not luted In 
the wage determination decision of the Secre¬ 
tary of Labor which is Included in this Agree¬ 
ment, only when the Secretary of tabor has 
found, noon the written request of the 
Owner, that the applicable standards of the 
Davls-Bacon An have been met. Whenever 
practicable, the Owner should request the 
Secretary of tabor to make such findings 
before the making of the Agreement. In the 
case of unfunded plans and programs, the 
Secretary of tabor may require the Owner 
to set aside l a zenxratc account assets for 
the meeting of obligations under the plan 
or program. 

d. The Owner shall comply with the Cope¬ 
land (Anti-Kickback) Regulations (29 CFR 
Part 3) of the Secretary of tabor which are 
herein incorporated by reference. 

e. Any class of laborers or mechanics (In¬ 
cluding apprentices and trainees) which Is 
not listed in the wage determination and 
which Is to be employed under the Agree¬ 
ment shall be classified or reclassified con¬ 
formably to the wage determination. In the 
event that agreement cannot be reached on 
the proper classification or reclassification 
of a particular class of laborers and mech¬ 
anics (Including apprentices and trainees) 
to be used, the question will be referred by 
HUD to the Secretary of tabor for final deter¬ 
mination. 

f. Whenever the minimum wage rate pre¬ 
scribed In the Agreement for a class of 
laborers or mechanics includes a fringe bene¬ 
fit which is not expressed as an hourly wage 
rate and the Owner la obligated to pay a cash 
equivalent of such a fringe benefit, an hourly 
cash equivalent thereof shall be established. 
In the event that agreement cannot be 
reached upon a cash equivalent of the fringe 
benefit, the question will be referred by HUD 
to the Secretary of tabor for final determina¬ 
tion. 

g. (1) (1) Apprentices will be permitted 
to work as such only when they are regis¬ 
tered individually under a bona fide appren¬ 
ticeship program registered with a State ap¬ 
prenticeship agency which la recognized by 
the Bureau of Apprenticeship and Training. 
UJ3. Department of tabor; or. if no such 
recognized agency exists in a State, under 
a program registered with the Bureau of 
Apprenticeship and Training. U.8. Depart¬ 
ment of tabor. The allowable ratio of ap¬ 
prentices to Journeymen In any craft classi¬ 
fication shall not be greater than the ratio 
permitted to the Owner as to his entire work 
force under the registered program. Any em¬ 
ployee listed on a payroll at an apprentice 
wage rate, who la not a trainee as defined 
in subsection (b) Immediately following or 
Is not registered as above, shall be paid the 
wage rate determined by the Secretary of 
Labor for the classification of work he actu¬ 
ally performed- The Owner will be required 
to furnish to the other party to this Agree¬ 
ment written evidence of the registration of 
his program and apprentices, as well as of 
the appropriate ratios and wage rates for the 
area of construction prior to using any ap¬ 
prentices on the contract work. 

(11) Trainees will be permitted to work as 
such when they are bona fide trainees em¬ 
ployed pursuant to a program approved by 
the U.8. Department of Labor. Manpower 
Administration. Bureau of Apprenticeship 
and Training, and where subsection (c) lm- 
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mediately following Is applicable. In accord- 
ance with the provision* of paragraph g<2) 
of this Section. 

(ill) On oontracts In excess of •10.000 the 
employment of all laborers and mechanics, 
including apprentices and trainees, as de¬ 
nned in 29 CFR 5.2(0) ahull also be subject 
to the provisions of paragraph g<2) of this 
8ectlon. Apprentices and trainees shall be 
hired In accordance with the provisions of 
paragraph g(2). 

(2) The Owner agrees that: 

(I) He will make a diligent effort to hire 
for the performance of the Agreement a 
number of apprentices or trainees, or both. 
In each occupation, which bears to the aver¬ 
age number of the Journeymen in that oc¬ 
cupation to be employed in the performance 
of the Agreement the applicable ratio as de¬ 
termined by the Secretary of Labor; 

(U) He will assure that 25 percent of such 
apprentices or trainees in such occupation 
are in their first year of training, where 
feasible. Feasibility here involves a consid¬ 
eration of (A) the availability of training 
opportunities for first year apprentices. (B) 
the hazardous nature of tho work for begin¬ 
ning workers. (C) excessive unemployment 
of apprentices in their second and subse¬ 
quent years of training; 

(ill) During the performance of tho Agree¬ 
ment he will, to the greatest extent pos¬ 
sible. employ the number of apprentices or 
trainees necessary to meet currently the 
requirements of (I) and (11) Immediately 
preceding; 

(tv) He will maintain records of employ¬ 
ment by trade of the number of apprentices 
and trainees, apprentices and trainees by 
first year of training, and of Journeymen, 
and the wages paid and hours of work of 
such apprentices, trainees and Journeymen: 
and the will make these records available for 
inspection upon request of the Department 
of Labor and HUD; 

(v) If he claims compliance baaed on the 
criterion stated in 29 CFR 5a.4(b). he will 
maintain records of employment, as de¬ 
scribed In the Immediately preceding para¬ 
graph. on non-Federal and nonfcderally 
assisted construction work done during the 
performance of the contract in the same 
labor market area; and he will make thcwe 
records available foe Inspection upon re¬ 
quest of the Department of Labor and HUD; 

(vl) He will supply one copy of the writ¬ 
ten notices required In accordance with 29 
CFR 5a.4(c) at the request of Government 
compliance officers, and will supply at three- 
month intervals during the performance of 
the Agreement and after completion of 
Agreement performance a statement describ¬ 
ing steps taken toward making a diligent 
effort and containing a breakdown by craft, 
of hours worked and wages paid for first year 
apprentices and trainees, other apprentices 
and trainees, and Journeymen. One copy of 
the statement will be sent to HUD and one 
to the Secretary of Labor. 

2.7 Submiffs/ Of Payrolls And Related 
Reports, a. Payrolls and basic records relat¬ 
ing thereto shall be maintained during the 
course of the work and preserved for a pe¬ 
riod of three years thereafter for all laborers 
and mechanics employed in the construction 
or the project. Such records shall contain 
the name and address of each such em¬ 
ployee. his correct classification, rates of pay 
(Including rates of contributions or costs 
anticipated of the types described In section 
1(b)(2) of the Davis-Bacon Act), daily and 
weekly number of hours worked, deductions 
made, and actual wages paid. Whenever the 
Secretary of Labor has found under Section 
2.0c that the wages of any laborer or me¬ 
chanic Include the amount of any costs 
reasonably anticipated In providing benefits 
under a plan or program described In section 
1(b)(2)(B) of the Davis-Bacon Act. the 


Owner shall maintain records which show 
that the commitment to provide such bene¬ 
fits is enforceable, that the plan or program 
In financially responsible, and that the plan 
or program has been communicated In writ¬ 
ing to the laborers or mechanics affected, 
and records which show the costs antici¬ 
pated or the actual cost incurred in pro¬ 
viding such benefits. 

b. The Owner shall submit weekly to the 
other party to this Agreement such copies 
and summaries of all his payrolls and those 
of each of his subcontractors is such other 
party may require. Each payroll and summary 
shall be accompanied by a statement signed 
by the employer or his agent Indicating that 
the payrolls are correct and complete, that 
the wage rates contained therein are not 
less than those determined by the Secre¬ 
tary of Labor. and that the classifications 
set forth for each laborer or mechanic con¬ 
form with the work he performed, A sub¬ 
mission of a “Weekly Statement of Compli¬ 
ance." which Is required under this Agree¬ 
ment and the Copeland Regulations of the 
Secretary of Labor (29 CFR Part 3). and the 
filing with the inltlAl payroll or any subse¬ 
quent payroll of a copy of any findings by 
the Secretary of Labor under Section 2.6c 
shall satisfy this requirement. The Owner 
shall make the records required under the 
labor standards clauses of this Agreement 
available for inspection by authorized rep¬ 
resentatives of HUD and the Department of 
Labor, and will permit such representatives 
to Interview employees during working hours 
on the Job. 

c. The Owner shall also furnish to the 
other parties to this Agreement any other in¬ 
formation or certifications relating to em¬ 
ployees in such form as such other party 
may request. 

2.8 Disputes Concerning Wage Rates and 
Classifications of Labor, a. All disputes con¬ 
cerning prevailing wage rates or classifica¬ 
tions arising under this Agreement involving 
(1) significant sums of money. (2) large 
groups of employees, or (3) novel or unusual 
situations shall be promptly reported to HUD 
for decision or. at the option of HUD. re¬ 
ferral to the Secretary of Labor of the United 
States The decision of HUD or the Secre¬ 
tary of Labor, as the case may be. shall be 
final 

b. All questions arising under this Agree¬ 
ment relating to the application or Inter¬ 
pretation of the Copeland (Anti-Kickback) 
Act shall be referred to the Secretary of 
Labor of the United States for ruling or in¬ 
terpretation. and such ruling or interpreta¬ 
tion shall be final. 

2.9 Wage Claims And Adjustments. Jn 
cases of underpayment of salaries or wages 
to any laborers or mechanics (Including ap¬ 
prentices and trainees) by the Owner (or any 
of his subcontractors), the Owner shall be 
required to place an amount In escrow, as 
determined by HUD. sufficient to pay per¬ 
sons employed on the work covered by the 
Agreement the difference between the sala¬ 
ries or wages actually paid such employees for 
the total number of hours worked, and the 
amounts withheld may be disbursed by 
HUD for and on account of the Owner or 
the subcontractor to the respective employ¬ 
ees to whom they are due. 

2.10 Contract Work Hours And Safety 
Standards Act—Overtime Compensation, a. 
Neither the Owner nor any subcontractor 
contracting for any part of the work which 
may require or Involve the employment of 
laborers or mechanics shall require or permit 
any laborer or mechanic in any workweek in 
which he Is employed on such work to work 
In excess of forty hours in such workweek 
unless such laborer or mechanic receive* 
compensation at a rate not less than one 
and one-half times his baste rate of pay for 
all hours worked in excess of eight hours In 


any calendar day or In excess of forty hours 
In any such workweek, as the case may be. 

b. In the event of any violation of the 
clause set forth In paragraph a of this Sec¬ 
tion. the Owner and any subcontractor re¬ 
sponsible therefor shall be liable to any af¬ 
fected employee for his unpaid wages. In 
addition, such Owner and subcontractor 
shall be liable to the United States for liqui¬ 
date damages. Such liquidated damages 
shall be computed, with respect to each In¬ 
dividual laborer or mechanic employed In 
violation of the clause set forth In para¬ 
graph a of this Section, In the sum of $10 
for each calendar day on which such em¬ 
ployee was required or permitted to work 
In excess of eight hours or in excess of the 
standard workweek of forty hours without 
payment of the overtime wages required by 
the clause set forth In paragraph a 

c. The Owner shall deposit In escrow such 
amounts determined by HUD to be necessary 
to satisfy any liquidity of the Owner or any 
subcontractor for liquidated damages as 
provided In paragraph b of this Section. 

2.11 Termination; Debarment; Subcon¬ 
tracts a. A breach of the provisions of the 
foregoing Sections 2.6. 2.7. 2.6, 2 9. and 2.10 
may be grounds for termination of this 
Agreement and for debarment as provided 
In 29 CFR Section 5.6. 

b. The Owner shall Insert In any subcon¬ 
tracts Sections 2 6 (and with respect to 
8ectlon 2 6g(2). copies of 29 CFR 5a.4. 5a.5. 
5a.O and 5a.7 shall be attached), 2.7. 2.8. 2.9, 
2.10, and 2.11a, and also a clause requiring 
the subcontractors to Include these Sec¬ 
tions In any lower tier subcontract which 
they may enter Into, together with a clause 
requiring this Insertion In any further sub¬ 
contracts that may in turn be made. 

2.12 Failure Or Inability Of PHA To Com¬ 
ply With Agreement. The following provi¬ 
sions of the ACC are hereby made a part of 
this Agreement: 

a. Rights of Otoner if PHA Defaults Under 
Agreement or Contract. (1) In the event of 
failure of the PHA to comply with the 
Agreement with the Owner, or If such 
Agreement is held to be void, voidable or 
ultra vires, or If the power or right of the 
PHA to enter Into such Agreement Is drawn 
into question In any legal proceeding, or if 
the PHA asserts or claims that such Agree¬ 
ment Is not binding upon the PHA for any 
such reason, the Government may, after 
reasonable notice to the PHA to take cor¬ 
rective action, determine that the occurrence 
of any such event constitutes a Substan¬ 
tial Default hereunder. Where the Govern¬ 
ment so determines. It may assume the 
PHA's rights and obligations under such 
Agreement and carry out the obligations of 
the PHA under the Agreement, including 
tho obligation to enter into the Contract. 


(3) All rights and obligations of the PHA 
assumed by the Government pursuant to 
this Section 2.16(a) will be returned as con¬ 
stituted at the time of such return (I) when 
the Government is satisfied that all de¬ 
faults have been cured and that the Project 
will thereafter be administered In accord¬ 
ance with all applicable requirements, or 
(11) when the Housing Assistance Payments 
Contract Is at an end, whichever occurs 
sooner 

(4) The provisions of this Section 2.16(a) 
are msdo with, and for the benefit of, the 
Owner or his assignees who will have been 
specifically approved by the Government 
prior to such assignment. If the Owner and 
the assignees are not in default, they may. 
In order to enforce the performance of these 
provisions. (1) demand that the Govern¬ 
ment, after reasonable notice to the PHA. 
make a determination whether a Substantial 
Default exists under paragraph (a)(1) or 
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(a) (3) of this Section, (U) If the Govern¬ 
ment determine* thftt ft Substantial Defftult 
exists, demand thftt the Government take 
the action* authorized In paragraph (a)(1) 
or (a) (2) to carry out the obligation* of the 
PIIA to the Owner, and (ill) proceed against 
the Government by suit at law or In equity. 

2 13 Disputes, a. Except as otherwise pro¬ 
vided herein, any dispute concerning a ques¬ 
tion of fact arising under this Agreement 
which Is not disposed of by agreement of tho 
PHA and the Owner may be submitted by 
either party to the Department of Housing 
and Urban Development field office director 
who shall make a decision and shall mall 
or otherwise furnish a written copy thereof 
to the Owner and the PHA, 

b. The decision of the field office director 
shall be final and conclusive unless, within 
30 days from the date of receipt of such 
copy, either party malls or otherwise furn¬ 
ishes to the Government a written appeal 
addressed to the Secret an* of Housing and 
Urban Development. The decision of the 
Secretary or duly authorized representative 
for the determination of such appeals shall 
be final and conclusive, unless determined 
by a court of competent Jurisdiction to have 
been fraudulent, or capricious, or arbitrary, 
or so grossly erroneous as necessarily to im¬ 
ply bad faith, or not supported by substan¬ 
tial evidence. In connection with any ap¬ 
peal proceeding under this Section, the ap¬ 
pellant shall be afforded an opportunity to 
be heard and to offer evidence In support of 
hi* appeal. Pending final decision of a dis¬ 
pute hereunder, both parties Shall proceed 
diligently with the performance of the 
Agreement and In accordance with the de¬ 
cision of the field office director. 

e. This Section does not preclude con¬ 
sideration of questions of law In connection 
with decisions rendered under paragraph* a 
and b of this Section: Provided, however, 
that nothing herein shall be construed a* 
making final the decision of any adminis¬ 
trative official, representative, or board on a 
question of law. 

2.14 interest of Members. Officers, Or 
Employees Of PHA. Members Of Local Oor- 
eming Body , Or Other Public Officials. No 
member, officer, or employee of the PHA. no 
member of the governing body of the lo¬ 
cality (city and county) in which the project 
1* situated, no member of the governing 
body of the locality In which the PHA was 
activated, and no other public official of such 
locality or localities who exercises any func¬ 
tion* or responsibilities with respect to the 
project, during his tenure or for one year 
thereafter, shall have any interest, direct or 
indirect. In this Agreement or In any pro¬ 
ceeds or benefits arising therefrom. 

2.15 interest Of Member Of Or Delegate 
To Congress. No member of or delegate to 
the Congress of the United States of America 
or resident commissioner shall be admitted 
to any share or part of this Agreement or to 
any benefits which may arise therefrom. 

2.15 Nonassignability, a. The Owner 
agrees that he has not made and will not 
make any sale, assignment, or conveyance or 
transfer in any other form, of this Agreement 
or the project or any part thereof or any of 
his Interest therein, without the prior con¬ 
sent of the PHA and the Government; Pro¬ 
vided. however, that In the case of an as¬ 
signment as security for the purpose of ob¬ 
taining financing of the project, the PHA 
and the Government shall consent in writ¬ 
ing If the terms of the financing have been 
approved by the Government. An assignment 
by the Owner to a limited partnership of 
which the Owner Is the sole general partner 
shall not be considered an assignment here¬ 
in. 

b. The Owner agrees that he will not 
change to a different rchabllltator from tho 
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one named In the preamble of this Agree¬ 
ment, except with the prior consent of the 
PHA and the Government. 

c. The Owner agrees that the approved re- 
habllitator has not made and will not make, 
except with the prior consent of the PHA 
and the Government, any assignment or 
transfer In any form of the rehabllttator's 
contract, or of any part thereof, or any of 
the rehabtlltator's Interests therein. 

d. The Owner agrees to notify the PHA 
and the Government promptly of any pro¬ 
posed action covered by paragraph a or b 
or c of this Section. The Owner further 
agrees to request the written consent of 
the PHA and the Government in regard 
thereto, except In the case of an assign¬ 
ment as security as provided in paragraph 
a of this Section. 

e. For the purpose of this Section, a trans¬ 
fer of stock In the Owner or rehabilttator in 
whole or in part, by a party holding ten 
percent or more of the stock of said Owner 
or rchabllltator. or a transfer by more than 
one stockholder or the owner of 10 percent 
or more of the stock of said Owner, or any 
other similarly significant change m the 
ownership of such stock or In the relative 
distribution thereof, or with respect to the 
parties In control of the Owner or rehab lil¬ 
ts tor or the degree thereof, by any other 
method or means, whether by Increased cap¬ 
italization, merger with another corpora¬ 
tion. corporate or other amendments, iasq- 
ance of new or additional stock or classifica¬ 
tion of stock or otherwise, shall be deemed 
an assignment, conveyance, or transfer with 
respect to this Agreement, the project or 
the rehabilitation contract. With respect to 
this provision, the Owner, and the party 
signing this Agreement on behalf of said 
Owner, represent that they have the author¬ 
ity of all of the existing stockholders of the 
Owner to agree to this provision on behalf of 
•aid stockholders and to bind them with 
respect thereto. 

AlTTNtUX V 

ssenoN • housing assistance payments 

PBOGSAM 

Housing Assistance Payments Contract 
Substantial Rehabilitation 
Private-Owner. PHA Project 
Part i 

This Housing, Assistance Payments Con¬ 
tract ("Contract *) Is entered into by and 

between the __ ("PHA**), 

which Is a public housing agency as defined 
In the United States Housing Act of 1237, 
142 US.C. 1437, et seq.) ("Act"), at section 
1437a(5). and - ("Own¬ 

er-). and approved by the United Stales of 
America acting through the Department of 
Housing and Urban Development ("Govern¬ 
ment”), pursuant to the Act and tho Depart¬ 
ment of Housing and Urban Development 
Act, (43 US.C. 3531. et seq.). 

The parties hereto agree as follows: 

l.t Sfgnljlcanf Dates and Other items; 
Contents of Contract, a. Effective Date of 
Contract. The effective date of this Contract 

is-- 10— (This date shall be no 

earlier than the date approved by the Gov¬ 
ernment.) 

to. Term of Contract Where Relative Cost 
of Rehabilitation is Less Than IS Percent 
of Value. The term of this Contract for any 
unit (see Section 1.4a, Alternative l) shall 
be __years (not to exceed five years), be¬ 

ginning with the effective date of this Con¬ 
tract for such unit. 

c. Term of Contract Where Relative Cost 
of Rehabilitation is 15 Percent or Mora of 
Value. (1) Initial Term. The Initial term of 
this Contract far any unit (see Section 1.4a, 
Alternative 2) shall be .... years (not to ex¬ 


ceed five years 1. beginning with the effective 
date of this Contract for such unit 

(2) Number and Length of Optional Ad¬ 
ditional Terms. The number and length of 
optional additional terms (see Section 1,4a) 

shall be-terms of_- years each (not 

to exceed five years each |. 

(3) Maximum Total Term. The maximum 
total term of this Contract tor any unit. 
Including renewals (see Section 14a) shall 
be .... years. (Insert number as authorised 
by the Government pursuant to 24 CPR 
881.109. but In no event more than 20 years, 
or, In the case of a project owned by. or 
financed by a loan or a loan guarantee from* 
a State or local agency, the number, not to 
exceed 40, which will provide a term ending 
with the scheduled maturity date for tho 
last payment under such financing ] 

d. Fiscal Year. The ending date of each 

Fiscal Year (see Section 14b) shall be.- 

--| insert March 31, June 30, Sep¬ 
tember 30. December 31, as determined by the 
Government], 

e. Annual Contributions Contract. The 

Annual Contributions Contract applicable to 
this Contract ("ACC") (see Section 1 5a) is 
the ACC dated_with re¬ 
spect to Project No__ 

f. Maximum Housing Assistance Commit¬ 
ment. The maximum amount of the commit¬ 
ment for housing assistance payments under 

this Contract (see Section 1.0a) Is $ _- 

per annum. (Enter amount specified in tho 
ACC for housing am (stance payments). 

g. Minimum Percentage of Occupancy by 
Very Low-Income Families. In the Initial 
renting of the Contract Units, the Owner 

shall lease at least_percent | Insert 30, 

or lower number If authorized by the Gov¬ 
ernment in accordance with 24 CPR 681.117] 
to Very Low-Income Families (determined in 
accordance with the'Govemment-establlsbed 
schedules and criteria) and shall thereafter 
exercise his best efforts to achieve and main¬ 
tain at least 30 percent occupancy of the 
Contract Units by Very Low-Income Families 
as determined In accordance with such sched¬ 
ules and criteria. 

h. Contents of Contract. This Contract 
consists of Part I, Part II, and the following 
exhibits: 

Exhibit A: The schedule showing the num¬ 
ber of units by size ("Contract Units**) and 
their applicable rent* ("Contract Rents**); 

Exhibit B: The project description; 

Exhibit C: The statement of services, main¬ 
tenance and utilities to be provided by 
Owner; 

Exhibit D: The Affirmative Pair Housing 
Marketing Plan, If applicable: and 

Additional exhibits: |8peeify additional 
exhibits, if any. If none. Insert "None."] 

This Contract Including said exhibits, com¬ 
prises the entire agreement between the par¬ 
ties hereto, and neither party la bound by 
any representations or agreements of any 
kind except as contained herein. 

1.2 Otrwcr*# Warranties a. Legal Capacity. 
The Owner warrants that he has the legal 
right to execute this Contract and to leasee 
dwelling units covered by this Contract. 

b. Completion of Work. The Owner war¬ 
rants that the project as described In Exhibit 
B is in good and ten an table condition and 
that the project has been completed In ac¬ 
cordance with the terms and conditions of 
the Agreement to Enter into Housing Assist¬ 
ance Payments Contract ("Agreement") or 
will be completed In accordance with the 
terms on which the project was accepted. The 
Owner further warrants that he will remedy 
any defects or omissions covered by this war¬ 
ranty if called to hls attention within 12* 
months of the effective date of this Contract, 
The Owner and the PHA agree that the con¬ 
tinuation of this Contract shall be subject to 
the conditions set forth In Section 1.4f of the 
Agreement. 
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1.3 FamiUe* To Be Housed; PH A Assist¬ 
ance, % Families To Be Housed . The Contract 
Unit* are to be leased by the Owner to eligible 
Lower-Income Families ( ’Families**) for use 
and occupancy by such FamUles solely as 
private dwellings. 

b PH A Assistance. (1) The FHA hereby 
agrees to make housing assistance payments 
on behalf of Families for the Contract Units, 
to enable such Families to lease Decent, Safe, 
and Sanitary housing pursuant to section 8 
of the Act. Such housing assistance payments 
shall equal the dllTercnce between the Con¬ 
tract Rents for units leased by Families and 
the portion of such rents payable by Families 
as determined by the Owner in accordance 
with schedules and criteria established by 
the Government. 

(2) If there is an Allowance for Utilities 
and Other Services and if such Allowance 
exceeds the Gross Family Contribution, the 
Owner shall pay the Family the amount of 
such excess on behalf of the PRA upon receipt 
of funds from the FHA for that purpose. 

1.4 Term of Contract; Fiscal Ytar. a. Term 
of Contract. (Alternative provisions—incor¬ 
porate alternative 1 or 2.| 

Alternative 1—Where HUD has Determined 
that the Cost of Rehabilitation Is Less Than 
15 Percent of Value. The term of this Con- 
trmot for any unit shall be as stated In Sec¬ 
tion l.lb, with no option for renewal in either 
party. If the project is completed In stages, 
this term shall be separately related to the 
units in each stage; Provided, however, that 
the total Contract term for the units In all 
the stages, beginning with the effective date 
of the Contract with respect to the first stage, 
shall not exceed said Contract term, plus two 
years 

Alternative 2—Where HUD Has Determined 
that the Cost of Rehabilitation Is IS Percent 
or More of Value. The Initial term of this 
Contract for any unit shall be as stated in 
Section *l.lo(l). This Contract may be 
renewed at the sole option of the Owner, for 
the number and length of additional terms 
stated In Section l.lc(2), provided that the 
total Contract term for any unit. Including 
renewals, shall not exceed the number of 
years stated in Section 1.1c(3). Renewal shall 
be automatic unless the Owner notifies the 
PHA. no later than 00 days prior to the ex¬ 
piration of the current term, of his intention 
not to renew. If the project is completed In 
stages, the dates for the Initial terra and 
renewal terms shall be separately related to 
the units in each stage; Provided, however, 
that the total Contract term for the units 
In all the stages, beginning with the effective 
date of the Contract with respect to the first 
stage, shall not exceed the total Contract 
term stated in Section l lc(3), plus two years. 

b. Fiscal Year , The Fiscal Year for the proj¬ 
ect shall be the 12-month period ending on 
the date stated in Section l.le; Provided, 
however, that the first Fiscal Year for the 
project shall be the period beginning with 
the effective date of the Contract and ending 
on the last day of said established Fiscal 
Year which Is not less than 12 months after 
such effective date. If the first Fiscal Year 
exceeds 12 months, the maximum total an¬ 
nual housing assistance payment in Section 
1.6a may be adjusted by the addition of the 
pro rata amount applicable to the period of 
operation In excess of 12 months. 

1.5 Annual Contributions Contract, a. 
Identification of Annual Contributions Con¬ 
tract. The PHA ha6 entered into an Annual 
Contributions Contract with the Go veru- 
meht. as Identified In Section l.lf, under 
which the Government will provide financial 
assistance to the PHA pursuant to section 8 
of the Act for the purpose of making hous¬ 
ing assistance payments. A copy of the ACC 
shall be provided upon request. 

b. PHA Pledge of Certain ACC Payments . 
The PHA hereby pledges to the payment of 
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housing assistance payments pursuant to this 
Contract the portion of annual contributions 
payable under the ACC for such housing as¬ 
sistance payments. The PHA shall not, with¬ 
out the consent of the Owner, amend or 
modify the ACC in any manner which would 
reduce the amount of such annual contribu¬ 
tions, except as authorized in the ACC and 
this Contract. 

c. Government Approval of Housing Assist¬ 
ance Payments Contract. The approval of 
this Contract by the Government signifies 
that the Government has executed the ACC 
and that the ACC has been properly au¬ 
thorized; that the faith of the United 8tatcs 
Is solemnly pledged to the payment of annual 
contributions pursuant to said ACC; and 
that funds have been obligated by the Gov¬ 
ernment for such payments to assist the 
PHA in the performance of its obligations 
under the Contract. 

1.0 Maximum Housing Assistance Com¬ 
mitment; Project Account, a. Maximum 
Housing Assistance Commitment. Notwith¬ 
standing any other provisions of this Con¬ 
tract (other than paragraph b of this Sec¬ 
tion) or any provisions of any other contract 
between the PHA and the Owner, the PHA 
shall not be obligated to make and shall not 
make any housing assistance payments under 
this Contract in excess of the amount per 
annum stated In Section l.lf; Provided, how¬ 
ever. that this amount shall be reduced com- 
merumrately with any reduction in the num¬ 
ber of Contract Units or in the Contract 
Rents or pursuant to any other provision of 
the ACC or this Contract. 

b Project Account. As provided in the 
ACC. In order to assure that bousing assist¬ 
ance payments will be Increased on a timely 
basts to cover Increases In Contract Renta or 
decreases In Family Incomes; 

< I) A Project Account shall be established 
and maintained, In an amount as determined 
by the Government consistent with its re¬ 
sponsibilities under section 8(c)(6) of the 
Act. out of amounts by which the Maximum 
ACC Commitment per year exceeds amounts 
paid under the ACC for any Fiscal Year. This 
account shall be established and maintained 
by the Government as a specifically identified 
and segregated account. To the extent funds 
are available In said account, the maximum 
total annual housing assistance payments for 
any Fiscal Year may exceed the maximum 
amount stated in paragraph a of this 8ection 
to cover increases In Contract Rents or de¬ 
creases in Family Incomes (see Section 1.9). 
Any amount remaining In said account after 
payment of the last housing assistance pay¬ 
ment with respect to the project shall be 
applied by the Government in accordance 
with law. 

(2) Whenever the Government approved 
estimate of the required Annual Contribu¬ 
tion exceeds the Maximum ACC Commit¬ 
ment. then In effect, and would cause the 
amount In the Project Account to be leas 
than an amount equal to 40 percent of such 
Maximum ACC Commitment, tho Govern¬ 
ment shall, within a reasonable period of 
time, take such additional steps authorised 
by section 8(c)(6) of the Act as may be 
necessary to carry out this assurance, in¬ 
cluding (as provided in that section of the 
Act) “the reservation or annual contribu¬ 
tions authority for the purpose of amending 
housing assistance contracts or the alloca¬ 
tion of a portion of new authorizations for 
the purpose of amending housing assistance 
contracts." 

1.7 Housing Assistance Payments To 
Owners, a. General. (1) Housing assistance 
payments shall be paid to the Owner for 
units under lease by Families In accordance 
with the Contract. The housing assistance 
payment will cover the difference between 
the Contract Rent and that portion of said 
rent payable by the Family as determined 
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in accordance with the Government-estab¬ 
lished schedules and criteria. 

(2) The amount of housing assistance 
payment payable on behalf of a Family and 
the amount of rent payable by such Family 
shall be subject to change by reason of 
changes In Family Income, Family composi¬ 
tion. or extent of exceptional medical or 
other unusual expenses, in accordance with 
the Government-established schedules and 
criteria: or by reason of adjustment by the 
PHA of any applicable Allowance for Utili¬ 
ties and Other Services. Any such change 
■hall be effective as of the date stated in a 
notification of such change to the Family 

b. Vacancies During Rcnt-up. If a Con¬ 
tract Unit is not leased as of the effective 
date of the Contract, the Owner shall be en¬ 
titled to housing assistance payments in the 
amount of 80 percent of the Contract Rent 
for the unit for a vacancy period not exceed¬ 
ing 60 days from the effective date of the 
Contract, provided that the Owner (1) com¬ 
menced marketing and otherwise complied 
with Section lib of the Agreement, (2) has 
taken and continues to take all feasible ac¬ 
tions to fill the vacancy. Including, but not 
limited to. contacting applicants on tils 
waiting list, if any, requesting the PHA and 
other appropriate sources to refer eligible 
applicants, and advertising the availability 
of the unit, and (3) has not rejected any 
eligible applicant, except for good cause ac¬ 
ceptable to the PHA. 

c. Vacancies After Rent-up. (1) If a 
Family vacates Its unit (other than as a re¬ 
sult of action by the Owner which Is in viola¬ 
tion of the Lease or the Contract or any ap¬ 
plicable law), the Gamer shall receive hous¬ 
ing assistance payments in the amount of 80 
percent of the Contract Rent for a vacancy 
period not exceeding 60 days; Provided, 
however, that if the Owner collects any of 
the Family's share of the rent for this period 
In an amount which, when added to the 80 
percent payments, results in more than the 
Contract Rent, such excess shall be payable 
to the Government or as the Government 
may direct. (See also Section 1.10b.) The 
Owner shall not be entitled to any payment 
under this subparagraph unless he: (1) im¬ 
mediately upon learning 8t the vacancy, has 
notified the PHA of the vacancy or prospec¬ 
tive vacancy and the reasons for the vacancy, 
and (II) has taken and continues to take 
the actions specified in paragraphs b(2) and 
b(3) of this Section. 

(2) If the Owner evicts a Family, he shall 
not be entitled to any payment under para¬ 
graph c(l) of this Section unless the request 
for such payment ia supported by a certifica¬ 
tion that (i) he gave such Family a written 
notice of the proposed eviction, stating the 
grounds and advising the Family that it had 
10 days within which to present Ha objec¬ 
tions to the Owner in writing or In person 
and (il) the proposed eviction was not in 
violation of the Lease or the Contract or any 
applloabte law. 

d. Limitation on Payments for t'oronf 
Units. The Owner shall not be entitled to 
housing assistance pay menu with respect to 
vacant unlu under this 8ection to the extent 
he is entitled to pay menu from other sources 
(eg., paymenu for losses of rental Income 
incurred for holding unlu vacant for re¬ 
locates* pursuant to Title I of the Housing 
and Community Development Act of 1974 or 
paymenu under Section 1.10b of this 
Contract). 

e. PHA Not Obligated for Family Rent. The 
PHA has not assumed any obligation for the 
amount of rent payable by any Family or the 
satisfaction of any claim by the Owner 
against any Family other than In accordance 
with Section 1.10b of this Contract. The 
financial obligation of the PHA Is limited to 
making housing assistance paymenu on be¬ 
half of Families In accordance with this 
Contract. 
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f Ot cnrr'% Monthly Requests for Payments. 
(\) The Owner shall submit monthly re¬ 
quests to the PH A or as directed by the PH A 
tor housing assistance payments Each such 
request shell set forth: (i) the name of each 
Family and the address and. or number ot 
the unit leased by the Family: (U) tho 
address and/or the number of units. If any, 
rot leased to Families for which the 
Owner to claiming payments: till) the 
Contract. Rent cut cet f:rth in Exhibit A 
for each unit for which the Owner U claim¬ 
ing payments; <lv> the amount of rent pay¬ 
able by the Family leasing the unit (or. 
where applicable, the amount to be paid the 
Family In accordance with Section lflb(2 )): 
and iv) the total amount of homdug assist¬ 
ance payments requested by the Owner. 

(2) Each of the Owner's monthly requests 
■hall contain a certification by him that to 
the best of ht* knowledge and belief (1) the 
dwelling units are In Decent. Safe, and 
Sanitary condition, f 11) all the other fact* 
and data on which the request for funds ts 
based are true and correct. (Ill) the amount 
requested ha» been calcxilated in accordance 
with the provisions of this Contract and 1* 
payable under the Contract, and (tv) none of 
the amount claimed has been previously 
claimed or paid. 

(3) If the Owner has received an excessive 
payment, the PH A or tlve Government, lu ad¬ 
dition to any other rtghU to recovery, may 
deduct the amount from any subsequent 
payment or payments. 

(4) The Owner's monthly requests for 
housing assistance payments shall be made 
subject to penalty under IS UB.C. 1001. which 
provide?, among other tilings, that whoever 
knowingly and willfully makes or uses a 
document or writing containing any false, 
fictitious, or fraudulent statement or entry. 
In any matter within the Jurisdiction of any 
department or agency of the United States, 
shall be fined not more than $10,000 or Im¬ 
prisoned for not more than five years, or 
both. 

g.» Recoujwjeaf of Savings in Financing 
Cost . (1) In the event that the Interim fi¬ 
nancing Is continued beyond one year from 
the effective date of the Contract and the 
Interest cost of the Interim financing for any 
period of three months, after such first year, 
is less than the anticipated debt service 
under the permanent financing on which the 
Contract Rents were based, an amount re¬ 
flecting the savings In financing cost, com¬ 
puted In accordance with paragraph g(2) of 
this Section, shall be credited by the Gov¬ 
ernment to the Project Account, and with¬ 
held from housing assistance payment* to 
the Owner. If during the course of the same 
year there Is any period of three months In 
which the financing coat Is greater than the 
anticipated debt service under the permanent 
financing, an adjustment shall be made so 
that only the net amount of savings in fi¬ 
nancing cost for the year Is credited by tho 
Government to the Project Account and 
withheld from housing assistance payments 
U> the Owner as aforesaid (no Increased pay¬ 
ments shall be mnde to the Owner on account 
of any net excess for the year of actual in¬ 
terim financing cost over the anticipated 
debt service under the permanent financing). 
Nothing in this paragraph g shall be con¬ 
strued as requiring a reduction In the Con¬ 
tract Rents or precluding adjustments of 
Contract Rents In accordance with Section 
1 . 8 . 

(2) The computation and recoupment 
under this paragraph g may be made on an 
annual or on a quarterly or other periodic 
basis, but In any event no later than as of 
the end of each Fiscal Year; Provided, how- 


1 Delete this paragraph unless the project 
Is subject to 24 CFR 881.125. 


ever, that If recoupment la to be mode lees 
often than quarterly, the amounts of re¬ 
coupment shall be computed on ot least a 
quarterly basis and the funds deposited In a 
special account from which withdrawals may 
be made only with the authorization of the 
PH A. The manner of computing the amount 
of recoupment shall be as follows: 

(1) Determine the amount by which the 
interest coct for the Interim financing for 
the period In question Is less than the an¬ 
ticipated debt uervlre under the permanent 
financing on which the Contract Rents were 
ba**d; 

(II) Determine what percentage the 
amount found under paragraph g(2)(i) of 
this Section Is of the aggregate Contract 
Rents for all Contract Units for the period In 
question: 

(III) Apply the percentage found in para¬ 
graph g(2) (11) of this Section to the ag¬ 
gregate Contract Rents for those Contract 
Units which are Included In the Owner's 
ciaim(s) for housing assistance payments 
for the period lh question: and 

<lv) The amount found In paragraph g(2) 
(111) of this Section shall be credited to the 
Project Account and withheld from the next 
housing assistance payment or payments to 
the Owner. 

1A Metnfcneaoe, Operation and Ins pec- 
tlon. a. Maintenance and Operation . The 
Owner agrees (1) to maintain and operate 
the Contract Units and related facilities so 
as to provide Decent, Safe, and Sanitary hous¬ 
ing. and (2) to provide all the services, main¬ 
tenance and utilities set forth In Exhibit C. 
If the PHA determines that the Owner is not 
meeting any of these obligations, the PHA 
shall have the right. In addition to its other 
rights and remedies under this Contract, to 
abate housing assistance pay menu in whole 
oi in part. 

b. Inspection. (1) Prior to occupancy of 
any unit by a Family, the Owner aud the 
Family shall Inspect the unit aud both shall 
certify, on forms prescribed by the Govern¬ 
ment. that they have Inspected tho unit and 
have determined It to be Decent. Safe, and 
Sanitary In accordance with the criteria pro¬ 
vided in the prescribed forms. Copies of these 
reports shall be kept on file by the Owner for 
at least three year*. 

(2) The PHA shall Inspect or cause to be 
Inspected each Contract Unit and related 
faculties at least annually and at such other 
Umra (Including prior to initial occupancy 
and rerouting of any unit) as may be neces¬ 
sary to assure that the Owner Is meeting his 
obligation to maintain the units In Decent, 
Bate, and Sanitary condition and to provide 
the agreed upon utilities and other services. 
The PHA shall take Into account complaints 
by occupants and any other Information 
coming to Its attention in scheduling Inspec¬ 
tions and shall notify the Owner and the 
Family of IU determination. 

c. Units Not Decent. Safe . and Sanitary. It 
the PHA notifies the Owner that he has failed 
to maintain a dwelling unit in Decent. Safe, 
and Sanitary condition and the Owner falls 
to take corrective action within the time 
prescribed In the notice, the PHA may ex¬ 
ercise any of Its rights or remedies under 
the Contract, including abatement of hous¬ 
ing assistance payments, even if the Family 
continues to occupy the unit. If. however, 
the Family wishes to be rehoused In another 
dwelling unit with section 6 assistance and 
the PHA does not have other sectlou 8 funds 
for such purposes, the PHA may use the 
abated housing assistance payments for the 
purpose of rehousing the Family in another 
dwelling unit. Where this la done, the Owner 
shall be notified that he will be entitled to 
resumption of housing assistance pay menu 
for the vacated dwelling unit if (1) tho unit 
Is restored to Decent, Safe, and Sanitary con¬ 
dition. (2) the Family Is willing to and does 


more back Into the restored unit, and (3) a 
deduction Is made for the expenses Incurred 
by the Family for both moves. 

d. Notification of Abatement. Any abate¬ 
ment of housing assistance payments shall 
be effective as provided In written notifica¬ 
tion to the Owner The PHA shall promptly 
notify the Family of any such abatement. 

e. Overcrowded and Underoccupied Units, 
If the PHA determines that a Contract Unit 
Is not Decent, Safe, and Sanitary by reason 
of increase in Family size, or that a Contract 
Unit Is larger than appropriate for the size 
of the Family in occupancy, housing assist¬ 
ance payments with respect to such unit will 
not be abated, unless the Owner falls to offer 
the Family a suitable unit as soon as ono 
becomes vacant and ready far occupancy. In 
the case of an overcrowded unit, if the Owner 
does not have any suitable units or If no 
vacancy of a suitable unit occurs within a 
reasonable Ume. the PHA will avsut tho 
Pamily In finding a suitable dwelling unit 
and require the Family to move to such a 
unit as soon as possible The Owner may re¬ 
ceive housing assistance payments for. the 
vacated unit If he complies with the require¬ 
ments of Section 1.7c(l>. 

1.0 Rent adjustments a. Funding of Ad¬ 
justments. Housing assistance payments will 
be mode in Increased amounts commensurate 
with Contract Rent adjustments under this 
Section, up to the maximum amount author¬ 
ized under Section 1.6a of this Contract. 

b. Automatic Annual Adjustments. (1) Au¬ 
tomatic Annual Adjustment Factors will be 
determined by tho Government at least an¬ 
nually: Interim revisions may be made as 
market conditions warrant. Such Factors 
and the basis for their determination will be 
published In the FtoeaxL Recwrrm. These 
published Factors will be reduced appropri¬ 
ately by the Government where utilities are 
paid directly by the Families 

(2) On each anniversary date of the Con¬ 
tract, the Contract Rents shall be adjusted 
by applying the applicable Automatic Annual 
Adjustment Factor most recently published 
by the Government. Contract Renta may be 
adjusted upward or downward, as may be ap¬ 
propriate; however, in no case shall the ad¬ 
justed Contract Rents be less than the Con¬ 
tract RcnU on the effective date of the 
Contract. 

c. Special Additional Adjustments. Special 
additional adjustments may be granted, 
when approved by the Government, to 
reflect Increases in the actual and neces¬ 
sary expenses of owning and maintaining the 
Contract Units which have resulted from 
substantial general Increases In real property 
taxe«*. utility rates, or similar costs (le., os- 
sc*«merits, and utilities not covered by reg¬ 
ulated rates), but onlv if and to the extent 
that the Owner dearly demonstrates that 
such general Increases have caused increases 
In the Owner's operating costs which are not 
adequately compensated for by automatic an¬ 
nual adjustments. The Owner shall submit to 
the Government financial statements which 
clcirlv supoort the Increase. 

d Overall Limitation Notwithstanding any 
other provisions of this Contract, adjust¬ 
ments as provided In this Section shall not 
result in material differences between the 
rents charged for assisted and comparable 
unassisted units, as determined by the Gov¬ 
ernment. 

e. Incorporation for Rent Adjustment. Any 
adjustment In Contract Rents shall be in¬ 
corporated Into Exhibit A by a dated ad¬ 
dendum to the exhibit establishing the ef¬ 
fective date of the adjustment. 

f. * Adjustment to Refieci Actual Cost of 
Permanent Financing . This paragraph f shall 


> Delete this paragraph unless the project 
1* subject to 24 CFR 881.128. 
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apply If the project la not permanently fi¬ 
nanced until after the effective date of the 
Contract After the project U permanently 
financed, the Financing Agency shall submit 
a certification to the Government as to the 
actual financing terms If the actual debt 
service under the permanent financing Is 
lower than the anticipated debt service on 
which the Contract Rent were based, the 
Contract Renta, currently In effect shall be 
reduced common sura toly. and the amount of 
the savings shall be credited to the Project 
Account. The maximum ACC commitment 
shall not be reduced. If the actual debt serv¬ 
ice Is higher, the Contract Renta shall not 
be increased. 

MO Marketing And Leasing Of Unit*, a 
Compliance with Equal Opportunity. 
Marketing of units and selection of Fam¬ 
ilies by the Owner shall be In accordance 
with the Owner's Government-approved Af¬ 
firmative Fair Bousing Marketing Plan, 
shown as Exhibit D, and with all regulations 
relating to fair bousing advertising. 

b. Security and Utility Deposit*. (1) The 
Owner may require Families to pay a security 
deposit In an amount equal to one 
month's Oroes Family Contribution. If a 
Family vacates Its unit, the Owner, subject 
to State and local law. may utilise the 
deposit as reimbursement for any unpaid 
rent or other amount owed under the 
Lease. If the Family has provided a security 
deposit, and It Is insufficient for such reim¬ 
bursement. the Owner may claim reimburse¬ 
ment from the PHA. not to exceed an amount 
equal to tlie remainder of one month's Con¬ 
tract Rent. Any reimbursement under this 
Section shall be applied first toward any 
unpaid rent. If a Family vacates the unit 
owing no rent or other amount under the 
Lease, or if the amount owed is less than 
the amount of the security deposit, the 
Owner shall refund the full amount or the 
unused balance, as the case may be. to the 
Family. 

(2) In those Jurisdiction* where Interest 
Is payable by the Owner on security deposits, 
the refunded amount shall include the 
amount of Interest payable. All security de¬ 
posit funds shall be deposited by the Owner 
in a segregated bank account, and the 
balance of this account, at all times, shall be 
equal to the total amount collected from 
tenants then in occupancy, plus any accrued 
Interest. The Owner shall comply with all 
State and local taws regarding Interest pay¬ 
ments on security deposljs. 

(3) Families shall be expected to obtain 
the funds to pay security and utility de¬ 
posits, if required, from their own resources 
and/or other private or public sources. 

c. Eligibility. Selection and Admission o/ 
Families. (1) The Owner shall be responsible 
for determination of eligibility of applicants* 
selection of families from among those 
determined to be eligible, and computation 
of the amount of housing assistance pay¬ 
ments on behalf of each selected Family 
tn accordance with schedules and criteria es¬ 
tablished by the Government. (See also Sec¬ 
tion l.lg.) 

(2) The Lease entered into between the 
Owner and each selected Family shall be on 
the form of Lease approved by the 
Government. 

(3) The Owner shall make a reexamina¬ 
tion of Family Income composition, and the 
extent of medical or other unusual expenses 


Incurred by the Family, at least annually 
(except that such reviews may be made at 
interval* of no longer than two years In the 
case of elderly Families), and appropriate re- 
determlnatlons shall be made by the Owner 
of the amount of Family contribution and 
the amount of housing assistance payment, 
all in accordance with schedules and criteria 
established by the Government In connec¬ 
tion with the reexamination, the Owner shall 
determine what percentage of Families in 
occupancy are Very Low-Income Families. If 
there are fewer than 30 percent Very Low- 
Income Families in occupancy, the Owner 
shall report the fact to the Government and 
shall adopt changes tn hts admission policies 
to achieve, as soon as possible, at least 30 
percent occupancy by such Families. 

d. Bent Redetermination after Adjustment 
In Allowance, foe Utilities a~d Other Services. 
In the event that the Owner is notified of a 
PHA determination making an adjustment In 
the Allowance for Utilities and Other Serv¬ 
ices applicable to any of the Contract Units, 
the Owner shall promptly make a corre¬ 
sponding adjustment In the amount of rent 
to be paid by the affected Families and the 
amount of housing assistance payments. 

e. Processing of Applications and Com- 
plalnls . The Owner shall process applications 
for admission, notifications to applicants, and 
complaints by applicants in accordance with 
applicable PHA or Government requirements 
and shall maintain records and furnish such 
copies or other information as may be re¬ 
quired by the PHA or the Government. 

f. Review; Incorrect Payments. In making 
housing assistance payments to Owners, the 
PHA or the Government will review the Own¬ 
er's determinations under this Section. If as 
a result of this review, or other reviews, au¬ 
dits or information received by the PHA or 
the Government at any time. It is determined 
that the Owner has received Improper or ex¬ 
cessive housing assistance payments, the 
PHA or the Government shall have the right 
to deduct the amount of such overpayments 
from any amounts otherwise due the Owner, 
or otherwise effect recovery thereof. 

U1 Termination of Tenancy The Owner 
shall bo responsible for termination of tenan¬ 
cies, including evictions. However, conditions 
for payment of housing assistance payments 


Approved: United States of America. Secre¬ 
tary o t Housing and Urban Development. 


By- 


(Official title) 

Date ......_* 19. 


for any resulting vacancies shall be as set 
forth in Section 1.7c. 

M2 Reduction of Sumber of Contract 
Units for Failure To Lease to Eligible Fami¬ 
lies. a. After First Tear of Contract. It at any 
time, beginning ste months after the effective 
date of this Contract, the Owner falls for a 
continuous pertod of six months to have at 
least 80 percent of the Contract Units leased 
or available for leasing by Families, the PHA. 
with Government approval, may on 30 days 
notice reduce the number of Contract units 
to not leas than the number of units under 
lea^e or available far leasing by Families, plus 
10 percent of such number If the number is 
10 or more, rounded to the next highest 
number. 

b. At End of Initial and Each RcnrtraJ 
Term. At the end of the initial term of the 
Contract and of each renewal term, the PHA. 
with Government approval, may, by notice to 
the Owner, reduce the number of Contract 
Units to not less than (1) the number of 
units under .lease or available for leasing by 
Families at that time or (2) the average 
number of units bo leased or available for 
leasing during the last year, whichever Is the 
greater number, plus 10 percent of such 
number if the number la 10 or more, rounded 
to the next highest number. 

c. Restoration of Units. The Government 
will agree to an amendment of the ACC to 
provide for subsequent restoration of any 
reduction made pursuant to paragraph a or 
b of this Section if the Government deter¬ 
mines that the restoration is Justified as a 
result of changes In demand and in the light 
of the Owner's record of compliance with his 
obligations under this Contract and if annual 
contributions contract authority Is available; 
and the Government will take such steps 
authorised by section 8(c) (6) of the Act as 
may be necessary to carry out this assurance 
(see Section 1.0). 

Wuswfl: 18 OAC. 101 provides, among 
other things, that whoever knowingly and 
willfully makes or uses a document or writ¬ 
ing containing any false, fictitious, or fraudu¬ 
lent statement or entry, in any matter within 
the Jurisdiction of any department or agency 
of the United States., shall be fined not more 
than $10,000 or imprisoned for not more than 
five years, or both. 


Owner________ 

By-- 

(Official title) 

Date__ 19 _ 

PHA__ 

(OfrWtttle) . 

Date-, 19_ 


19.... 


Approved: United States of America. Score- Owner ..... 

tary of Housing and Ur box Development. By____*_ 

(Official title) 

Dale ..._ S __ 

PHA... 

(Official tUle) (Official title) . 

Date- - * 19-Date .., io_ 

|If the project is to be completed and accepted In stages, execution of the Contract with 
respect to the several stages appears on the following pages of this Contract.] 

xxteunow or cofcmacr with inwcr to coktsact units conplittko and aoc ttud 

IN STAGES—STAOr I 


This Contract is hereby executed with respect to the units described In Exhibit A-l. 
Effective date. The effective date of this Contract with respect to the units described in 

Kxhlbt A-l Is-. 19-| Insert date which shall be no earlier than 

the date of approval by the Government] 
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mcmOH or contract with respkct to contract unit* comfleted and accept ed 

IN STAGES-STAGE 9 


This Contract U hereby executed with respect to the units described In Exhibit A-2. 
Effective dote. The effective date of this Contract with respect to the units described In 

Exhibit A-2 Is ..........--—....... 19..... |Insert date which shall be no earlier than 

the date of approval by the Government. | 


Approved: United States of America, Secre¬ 
tary of Housing and Urban Development. 


By . 
Date 


(Ojjlciai title) 


19_ 


Owner 
By ... 

Date . 
PHA .. 
By ... 

Date . 


(Official title) 
(Official title) 


19.... 


... 19.... 


EXECUTION OS CONTRACT WITH RESPECT TO CONTRACT UNITS COMPLETED AND ACCEPT ED 

IN STAGES—STAGE 8 


This Contract is hereby executed with respect to the units described in Exhibit A-3. 

Effective date. The effective date of this Contract with respect to the units described in 

Exhibit A-3 Is____ 19..... |Insert date which shall be no earlier than 

the date of approval by the Government.) 

Approved: United States of America. 8ecre- Owner___................... 

tary of Housing and Urban Development. By_____ 

(Official title) 

Date..19- 

PHA.. 

By.^..By... 

(Official title ) (Official title) 

Date.... 19- Date.. 19- 


Section 8 Housing Assistance Payments 
Program 

HOUSING ASSISTANCE PAYMENTS CONTRACT. BUD- 

atantial rehabilitation; private-ownes/ 

PHA PROJECT 

Part //. 2.1 Nondiscrimination In Hous¬ 
ing. a. Hie Owner shall not In the selection 
of Families, In the provision of services, or 
In any other manner, discriminate against 
any person on the grounds of race, color, 
creed, religion, sex. or national origin. No per¬ 
son shall be automatically excluded from 
participation In. or be denied the benefits of. 
the Housing Assistance Payment* Program 
because of membership In a class such as un¬ 
married mothers, recipients of public assist¬ 
ance. etc. 

b The Owner shall comply with all re¬ 
quirements imposed by Title VIII of the Civil 
Rights Act of 1968. and any rules and regu¬ 
lations pursuant thereto. 

c. The Owner shall comply with all re¬ 
quirements imposed by Title VI of the Civil 
Rights Act of 1904. Pub. L. 88 362, 78 Stat. 
241; the regulations of the Department of 
Housing and Urban Development issued 
thereunder, 24 CFR. Subtitle A. Part 1. | 1.1. 
et seq.; the requirements of said Department 
pursuant to said regulations; and E.O. 11063 
to the end that. In accordance with that Act, 
the regulations and requirements of sakl De¬ 
partment thereunder, and said Executive 
Order, no person in the United States shall, 
on the grounds of race, color, creed, religion 
or national origin, be excluded from partici¬ 
pation in, or be denied the benefits of, the 
Housing Assistance Payment* Program, or be 
otherwise subjected to discrimination. Tills 
provision Is Included pursuant to the regu¬ 
lations of the Department of Housing and 
Urban Development. 24 CPR, Subtitle A. Part 
1. 11.1, et seq.; Issued under Title VI of the 
said Civil Rights Act of 1904, and the re¬ 
quirements of said Department pursuant to 
said regulations; and the obligation of the 
Owner to comply therewith inures to the 
benefit of the Government, of the said De¬ 
partment. and the PHA any of which shall be 
entitled to Invoke any remedies available by 
law to redress any breach thereof or to com¬ 
pel compliance therewith by the Owner. 

22 Training. Employment, And Contract¬ 
ing Opportunities For Businesses And Louer- 


lncome persons.• a. The project assisted 
under this Contract Is subject to the require¬ 
ments of section 3 of the Housing and UrbAn 
Development Act of 1908. as amended. <12 
U-8.C. 1701u). Section 3 requires that, to the 
greatest extent feasible, opportunities for 
training and employment be given lower- 
income residents of the project area and con¬ 
tracts for work In connection with the project 
be awarded to business concerns which are 
located In, or owned In substantial part by 
persons residing In. the area of the project. 

b. Notwithstanding any other provision of 
this Contract, the Owner shall carry out the 
provisions of said section 3 and the regula¬ 
tions issued pursuant thereto by the Secre¬ 
tary of Housing and Urban Development set 
forth In 24 CFR Port 135 (published in 38 
FR 29220. October 23. 1973). and all applica¬ 
ble rules and orders of the Secretary Issued 
thereunder prior to the execution of this Con¬ 
tract. The requirements of said regulations 
Include, but are not limited to. development 
and Implementation of an affirmative action 
plan for utilizing business concerns located 
within, or owned in substantial part by per¬ 
sons residing In the area of the project; the 
making of a good faith effort, as defined by 
the regulations, to provide training, employ¬ 
ment. and business opportunities required by 
section 3; and Incorporation of the ‘‘section 3 
clause” specified by g 133.20(b) of the regula¬ 
tions and paragraph d of this Section in all 
contracts for work in connection with the 
project. The Owner certifies and agrees that 
he is under no contractual or other disability 
which would prevent him from complying 
with these requirement*. 

c. Compliance with the provisions of sec¬ 
tion 3, the regulations set forth in 24 CFR 
Part 135, and all applicable rules and orders 
of the Secretary Issued thereunder prior to 
approval by the Government of the applica¬ 
tion for this Contract, shall be a condition 
of the Federal financial assistance provided 
Vo the project, binding upon the Owner, 
his successors and assigns. Failure to fulfill 
these requirement* shall subject the Owner, 


* Strike this 8ectlon if the Contract Rents 
on the effective date of this Contract, over 
the maximum term of this Contract, are 
•500,000 or less. 


his contractors and subcontractors, hi* suc¬ 
cessors, and assigns to the sanction specified 
by this Contract, and to such sanctions a* 
are specified by 24 CFR 135.135. 

d. The Owner shall Incorporate or cause to 
be Incorporated into any contract or subcon¬ 
tract for work pursuant to this Contract in 
excess of $50,000 cost, the following clause: 

employment of feojxct area residents 

AND CONTRACTORS 

A. The work to be performed under this 
Contract Is on a project assisted under a 
program providing direct Federal financial 
assistance from the Department of Housing 
and Urban Development and 1* subject to the 
require menu of section 3 of the Housing and 
Urban Development Act of 1968. as amended 
(12 U3.C. 1701U). Section 3 requires that, to 
the greatest extent feasible, opportunities for 
training and employment be given lower- 
income resident* of the project area and con¬ 
tract* for work In connection with the proj¬ 
ect be awarded to business ooncern* which 
are located in. or owned in substantial part 
by persons residing In, the area of the project. 

B. The parties to this Contract will comply 
with the provisions of said section 3 and the 
regulations issued pursuant thereto by the 
Secretary of Housing and Urban Develop¬ 
ment set forth in 24 CFR Part 135. and all 
applicable rules and orders of the Depart¬ 
ment issued thereunder prior to the execu¬ 
tion of this Contract. The parties to this 
Contract certify and agree that they are un¬ 
der no contractual or other disability which 
would prevent them from complying with 
these requirement*. 

C. The contractor will send to each labor 
organisation or representative of a’orkers 
with which he has a collective bargaining 
agreement or other contract or understand¬ 
ing. If any. a notice advising the said labor 
organization or workers’ representative of his 
commitments under this section 3 clause and 
shall post copies of the notice In conaptcuous 
places available to employees and appllcanu 
for employment or training. 

D. The contractor will include this section 
3 claure m every subcontract for work In, 
connection with the project and will, at the 
direction of the applicant for or recipient of 
Federal financial aanMtance, take appropriate 
action pursuant to the subcontract upon a 
finding that the subcontract Is in violation 
of regulation* Issued by the Secretary of 
Housing and Urban Development, 24 CFR 
Part 135. The contractor will not subcontract 
with any subcontractor where It has notice 
or knowledge that the later has been f ound 
In violation of regulations under 24 CFR 
Part 135. and will not let any subcontract 
unless the subcontractor has first provldod 
It with a preliminary statement of ability to 
comply with the requirements of these 
regulations. 

E. Compliance with the provision* of sec¬ 
tion 3. the regulation* set forth in 24 CFR 
Port 135. and all applicable rules and orders 
of the Department Issued thereunder prior 
to the execution of the Contract, shall be a 
condition of the Federal financial assistance 
provided to the project, binding upon the 
applicant or recipient for such assistance, 
it* successors, and assigns. Failure to fulfill 
these requirement* shall subject the appli¬ 
cant or recipient. Its contractors and subcon¬ 
tractors, it* successors, and assigns to those 
sanctions specified by the grant or loan 
agreement or contract through which Fed¬ 
eral assistance is provided, and to such sanc¬ 
tions a* are specified by 24 CPR 135.135. 

e. The Owner agrees that he will be bound 
by the above Employment of Project Area 
Resident* and Contractors clause with re- 
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spect to hit own employment practices when 
he participates in federally assisted work. 

2>3. Cooperation in Equal Opportunity 
Compliance Reviews. The PHA and the Own¬ 
er shall cooperate with the Government In 
the conducting of compliance reviews and 
complaint Investigations pursuant to all ap¬ 
plicable civil rights statutes, Executive Or¬ 
ders. and rules and regulations pursuant 
thereto 

3.4 Flood Insurance If the project la lo¬ 
cated In an area that has been identified by 
the Secretary of Housing and Urban De¬ 
velopment an an area having spcdtal flood 
hazards and U the sale of flood insurance 
has been made available under the National 
Flood Insurance Act of 1068. the Owner 
agrees that the project will be covered, dur¬ 
ing ita anticipated economic or useful life, 
by flood insurance In an amount at least 
equal to Its development or project oost 
(less estimated land cost! or to the maxi¬ 
mum limit of coverage made available with 
respect to the particular type of property 
under the National Flood Insurance Act of 
1068. whichever is lees. 

2.5 Clean Air Act and Federal Water Pol¬ 
lution Control Act. 1 In compliance with reg¬ 
ulations Issued by the Environmental Pro¬ 
tection Agcucy ("EPA"), 40 CFR Part 15. 30 
FR 11009. pursuant to the Clean Air Act. as 
amended (“Air Act"). (42 06.0. 1857, et 
aeq.). the Federal Water Pollution Control 
Act. as amended (“Water Act"), (33 U8C. 
1251. et aeq.), and Executive Order 11738, 
the Owner agrees that: 

a. Any facility to be utilized in the per¬ 
formance of this Contract or any subcontract 
shall not be a faculty listed on the EPA List 
of Violating Facilities pursuant to | 15 20 of 
said regulations; 

b He will promptly notify the PHA of the 
receipt of any communication from the EPA 
Indicating that a facility to be utilised for 
the Contract is under consideration to be 
luted on the EPA List of Violating 
Facilities: 

c. He will comply with all the require¬ 
ments of section 1M of the Air Act and sec¬ 
tion 308 of the Water Act relating to Inspec¬ 
tion. monitoring, entry, reports, and infor¬ 
mation. as well as all other requirements 
specified In section 114 and section 308 of the 
Air Act and the Water Act, respectively, and 
all regulations and guidelines issued there¬ 
under: and 

d. He wUl include or cause to be Included 
the provisions of this Section In every non¬ 
exempt subcontract, and that he will take 
such action as the Government may direct 
m a means of enforcing such provisions. 

2 6 PHA and Goirmmrnt Access to 
Premises and Oumcr's Records, a. The Owner 
shall furnUh such information and reports 
pertinent to the Contract ns reasonably may 
be required from time to time by the PHA 
or the Government. 

b. The Owner shall permit the PHA or the 
Government or any of their duly authorized 
representatives to have access to the prem¬ 
ises and, for the purpose of audit and exam¬ 
ination. to have access to any books, docu¬ 
ments paper.* and records of the Owner that 
are pertinent to compliance with this Con¬ 
tract. Including the verification of Informa¬ 
tion pertinent to the monthly request for 
housing assistance payments. 

2.7 Failure Or Inability Ot PHA To Com¬ 
ply With Contract. The following provisions 
of the ACC ore hereby made a part of this 
Contract: 


4 Strike this Section if the Contract Renta 
on the effective date of this Contract, over 
the maximum total term of thU Contract, are 
8100,000 or less. 


RULES AND REGULATIONS 

(a) Rights of Owner If PHA Defaults Under 
Agreement or Contract. 


(2) In the event of failure of the PHA u> 
comply with the Contract with the Owner, 
or If such Contract is held to be void, void¬ 
able or ultra vires, or It the power or right of 
the PHA to enter into such Contract U drawn 
Into question in any legal proceeding, or If 
the PHA asserts or claims that such Contract 
is not binding upon the PHA for any such 
reason the Government may. after notice to 
the PHA giving it a reasonable opportunity to 
take corrective action, determine that the 
occurrence of any such event constitutes a 
Substantial Default hereunder Where the 
Government so determines. It may assume 
I he PHA’a rights and obligations under such 
Contract, and the Government shall, for the 
duration of such Contract, continue to pay 
Annual Contributions for the purpose of 
making housing assistance pay menu with re¬ 
spect to dwelling units under such Contract, 
shall perform the obligations and enforce the 
rights of the PHA. and shall exercise such 
other powers as the Government may have 
to cure the Default. 

(3) All rights and obligations of the PHA 
a<v*umed by the Government pursuant to 
this Section 2 18(a) will be returned as con¬ 
stituted at the time of such return (i) when 
the Government is satisfied that all defaults 
have been cured and that the Project will 
thereafter be administered in accordance 
with all applicable requirements, or (11) 
when the Housing Assistance Payments Con¬ 
tract Is at an end. whichever occurs sooner, 

(4) The provisions of this Section 2.16(a) 
are made with, and for the benefit of, the 
Owner of bis assignee who will have been 
specifically approved by the Government 
prior to such assignment. If the Owner and 
the assignees are not In default, they may. 

* In order to enforce the performance of these 
provisions, (1) demand that the Government, 
after notice to the PHA giving It a reasonable 
opportunity to take corrective action, make 
a determination whether a Substantial De¬ 
fault exists under paragraph (a)(1) or (a) 
(2) of this Section, (ti) If the Government 
determines that a Substantial Default exists, 
demand that the Government take the ac¬ 
tions authorised in paragraph (a)(1) or (a) 

(2) to carry out the obligations of the PHA 
to Die Owner, and (ill) proceed against the 
Government by suit at law or In equity. 

2.8 Rights Of PHA And Government If 
Owner Defaults, a. A default by the Owner 
under this Contract shall result if: 

(1) The Owner has violated or failed to 
comply with any provision of. or obligation 
under, this Contract or of any Lease: or 

(2) The Owner has asserted or demon¬ 
strated an intention not to perform some 
or all of his obligations under this Contract 
or under any Lease. 

b. Upon a determination by the PHA that 
a default has occurred, the PHA shall notify 
the Owner, with a copy to the Government, 
of (t) the nature of the default. (2) the 
actions required to be taken and the reme¬ 
dies to be applied on account of the default 
(Including actions by the Owner to cure the 
default, and. where appropriate, abatement 
of housing assistance payments in whole or 
in part :uid recovery of overpayments), and 

(3) the time within which the Owner shall 
respond with a showing that he has taken 
all the actions required of him. If the Owner 
falls to respond or take action to the satis¬ 
faction of the PHA and the Government, 
the PHA shall have the right to terminate 
this Contract In whole or in part or to take 
other corrective action to achieve compliance. 
In its discretion or as directed by the 
Government. 


I8»tt 

c. (The provisions of this paragraph c shall 
apply only if the PHA M the lender.) Not¬ 
withstanding any other provisions of this 
Contract, In the evont the Government de¬ 
termines that the Owuer ia In default of hi* 
obligations under the Contract, the Govern¬ 
ment shall have the right, after notice to the 
Owner and the PHA giving them a reason¬ 
able opportunity to take corrective action, to 
abate or terminate housing assistance pay¬ 
ments and recover overpayment* lti accord¬ 
ance with the term* of the Contract. In the 
event the Government takes any action un¬ 
der this Section, the Owner and the PHA 
hereby expressly agree to recogubso the rights 
of y»c Government to the same extent os if 
the action wore token by the PHA. The Gov¬ 
ernment shall not have the right to terminate 
the Contract except by proceeding in ac¬ 
cordance with Section 2.16(b) of the AOC. 

2D Remedies Not Exclusive And Non¬ 
waiver Of Remedies. The availability of any 
remedy under this Contract or the ACC shall 
not preclude the exercise of any other remedy 
under this Contract or the ACC or under any 
provisions of law. nor shall any action token 
In the exercise of any remedy be deemed a 
waiver of any other rights or remedies. 
Failure to exercise any right or remedy shall 
not constitute a waiver of the right to exer¬ 
cise that or any other right or remedy at any 
time. 

2.10 Disputes, a. Except as otherwise pro¬ 
vided herein, any dispute concerning a ques¬ 
tion or fact arising under this Contract which 
U not disposed of by agreement of the PHA 
and the Owner may be submitted by either 
party to the Department of Housing and 
Urban Development field office director who 
shall make a decision and shall mail or 
otherwise furnish a written copy thereof 
to the Owner and the PHA. 

b. The decision of the field office director 
shall be final and conclusive unless, within 
30 days from the date of receipt of such 
copy, either party malls or otherwise fur¬ 
nisher to the Government a written appeal 
addressed to the Secretary of Housing and 
Urban Development. The decision of the 
Secretary or duly authorised representa¬ 
tive for the determination of such appeals 
shall be final and conclusive, unless deter¬ 
mined by a court of competent jurisdic¬ 
tion to have been fraudulent, or capricious, 
or arbitrary, or so grossly erroneous os neces¬ 
sarily to Imply bad faith, or not supported 
by substantial evidence. Ia connection with 
any appeal proceeding under this Section, 
the appellant shall be afforded an opportun¬ 
ity to be heard and to offer evidence in sup¬ 
port of hi* appeal Pending final decision of 
a dispute hereunder, both parties shall pro¬ 
ceed diligently with the performance of the 
Contract and in accordance with the deci¬ 
sion of the fletd office director. 

c. This Section does not preclude consid¬ 
eration of questions of law in connection 
with the decisions rendered under para¬ 
graphs a and b of this Section; Provided, 
however, that nothing herein shall be con¬ 
strued as making final the decision of any 
administrative official, representative, or 
board, on a question of law. 

2.11 Interest Of Members, Officers. Or Em¬ 
ployees Of PHA, Members Of Local Govern¬ 
ing Body Or Other Public Officials. No mem¬ 
ber. officer, or employee of the PHA. no mem¬ 
ber ot the governing body of the locatlty (city 
and county) In Which the project U situated, 
no member of the governing body of the 
locality in which the PHA was activated, and 
no other public official of such locality or 
localities who exercises any functions or re¬ 
sponsibilities with respect to the project, 
during his tenure or for one year thereafter, 
shall have any interest, direct or Indirect, in 
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this Contract or In any proceeds or benefits 
arising therefrom. 

3.12 Interest Of Member Of Or Delegate 
To Congress. No member of or delegate to 
the Congress of the United States of America 
or resident commissioner shall be admitted 
to any share or part of this Contract or to 
any benefits which may arise therefrom. 

2 13 Assignment. Sale. Or Foreclosure, a. 
The Owner agrees that he has not made and 
will not make any sale, assignment, or con¬ 
veyance or transfer In any other form, of 
this Contract or the project or any part 
thereof or any of hU interest therein, with¬ 
out the prior consent of the PHA and the 
Government; Provided, however, that in the 
case of an assignment as security for the 
purpose of obtaining financing of the proj¬ 
ect, the PHA and the Government shall con¬ 
sent In writing If the terms or the financing 
have been approved by the Government. An 
assignment by the Owner to a limited part¬ 
nership of which the Owner is the sole gen¬ 
eral partner shall not be considered an as¬ 
signment herein. 

b. The Owner agrees to notify the PHA and 
the Government promptly of any proposed 
action covered by paragraph a of this Sec¬ 


tion. The Owner further agrees to request 
the written consent of the PHA and the Gov¬ 
ernment in regard thereto, except In the case 
of an assignment as security as provided in 
paragraph a of this Section. 

c. For the purpose of this Section, a trans¬ 
fer of stock In the Owner in whole or in part, 
by a party holding ten percent or more of 
the stock of said Owner, or a transfer by 
more than one stockholder or the Owner of 
ten percent or more of the stock of said 
Owner, or any other similarly significant 
change In the ownership of such stock or 
in the relative distribution thereof, or with 
respect to the parties in control of the Owner 
or the degree thereof, by any other method 
or means, whether by increased capitaliza¬ 
tion. merger with another corporation, cor¬ 
porate or other amendments. Issuance of new 
or additional stock or classification of stock 
or otherwise, shall be deemed an assignment, 
conveyance, or transfer with respect to this 
Contract or the project. With respect to this 
provision, the Owner and the party signing 
this Contract on behalf of said Owner, rep¬ 
resent that they have the authority of all 
of the existing stockholders of the Owner to 
agree to this provision on behalf of said 


stockholders and to bind them with respect 
thereto. 

d. In the event of foreclosure, including 
foreclosure by the Government, and In the 
event of assignment or sale agreed to by the 
Government or made to the Government, 
housing assistance payments shall continue 
In accordance with the terms of the Contract. 

(If the project Is subject to 24 CFR $81,125, 
paragraph d above shall be stricken and the 
following shall be used Instead: 

d. In the event of foreclosure, or assign¬ 
ment or sale to the financing agency in lieu 
of foreclosure, or in tho event of assignment 
or sale agreed to by the financing agency and 
approved by the Government (which ap¬ 
proval shall not be unreasonably delayed or 
withheld), bousing assistance payments shall 
continue in accordance with the terms of the 
Contract.) 

David M. deWilde. 

Acting Assistant Secretary for 
Housing Production , and 

Mortgage Credit—FHA Com- 
missioner , 

|FB Doc.75-11117 Filed 4-20-75;8:45 am) 
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DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part* 1011,1090,1101.1033 ] 

(Docket No#. A0251-A19: AO-266-A21; AO- 
19&-A25; AOied A48| 

MILK IN THE APPALACHIAN; CHATTA¬ 
NOOGA, TENNESSEE; KNOXVILLE, 
TENNESSEE; AND OHIO VALLEY MAR¬ 
KETING AREAS 

Notice of Hearing on Proposed Amend¬ 
ment* to Tentative Marketing Agree¬ 
ment* and Order* 

Notice Is hereby given of a public hear¬ 
ing to be held at the Sheraton Inn. Exec¬ 
utive Park (Interstate 40 and Interstate 
75 at Cedar Bluff) Knoxville. Tennessee, 
beginning at 1:30 p.m., on June 9, 1975, 
with respect to proposed amendments to 
the tentative marketing agreements and 
to the orders, regulating the handling of 
milk In the Appalachian Chattanooga. 
Tennessee; Knoxville, Tennessee; and 
Ohio Valley marketing areas. 

The hearing Is called pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.8.C. 601 et seq.>. and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900 >. 

The purpose of the hearing is to re¬ 
ceive evidence with respect to the eco¬ 
nomic and marketing conditions which 
relate to the proposed amendments, 
hereinafter set forth, and any appro¬ 
priate modifications thereof, to the ten¬ 
tative marketing agreements and to the 
orders. 

The marketing area in Proposal No. 1 
includes eight counties (Floyd, Johnson, 
Magoffin, Martin and Pike in Kentucky, 
and Logan. Mingo and Wyoming in West 
Virginia) now in the marketing area of 
the Ohio Valley order. The only Issue 
applicable to the Ohio Valley order open 
for consideration at the hearing Is 
whether any of these counties should be 
included In the marketing area specified 
In Proposal No. 1 or be retained In the 
marketing area of the Ohio Valley order. 

The proposals relative to a redefinition 
of the marketing areas raise the Issue 
whether the provisions of the present 
orders would tend to effectuate the de¬ 
clared policy of the Act. if they are ap¬ 
plied to the marketing areas as proposed 
to be redefined and. if not, what modifi¬ 
cations of the provisions of the orders 
would be appropriate. 

The proposed amendments, set forth 
below, have not received the approval of 
the Secretary of Agriculture. 

Propose© By Dairymen, Inc. 
proposal NO. i 

PART 1011—MILK IN APPALACHIAN 
MARKETING AREA 

General Provisions and Definitions 

§1011.1 General provision*. 

The terms, definitions, and provisions 
In Part 1000 of this chapter are hereby 
Incorporated by reference and made a 
port of this order. 
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§1011.5 Cooperative AM^ori# I ion. 

“Cooperative association 0 means any 
cooperative marketing association of 
dairy farmers which the Secretary deter¬ 
mines, after application by the associa¬ 
tion: 

(a) To be qualified under the provi¬ 
sions of the Act of Congress of February 
18.1922. as amended, known as the “Cap- 
per-Volstead Act”: 

<b) To have full authority In the sale 
of milk of its members and to be engaged 
in making collective sales of marketing 
milk or its products for its members. 

§ 1011.6 Appalachian marketing area. 

“Appalachian marketing area" herein¬ 
after called the marketing area, means 
all of the territory geographically lo¬ 
cated within the perimeters of the fol¬ 
lowing counties: 

Georgia Counties 


Catoooa 

Murry 

Cbattoofm 

Walker 

Dade 

Whitfield 

Fannin 



Kr stuck r Counties 

Bell 

Letcher 

Breathitt 

Martin 

Floyd 

McCreary 

Harlan 

McOoAn 

Johnson 

Perry 

Knott 

Pike 

Knox 

Whitley 

LetiUo 



Tennessee Counties 

Anderson 

Loudon 

Blount 

Marlon 

Bradley 

McMlnn 

Campbell 

MegU 

Carter 

Monroe 

Claiborne 

Morgan 

Cocke 

Polk 

Cumberland Rhea 

Grainger 

Roane 

Greeno 

Sequatchie 

Hamblen 

Scott 

Hamilton 

Sevier 

Hancock 

Sullivan 

Haw Rina 

Unicoi 

Jefferson 

Union 

Johnoon 

Washington 

Knox 



VIRGINIA Counties 

Blond 

Smyth 

Buchanan 

Tazewell 

Dickenson 

Washington 

Lh 

Wloo 

Rusaell 

Wythe 

Scott 


V 

rax Virginia Counties 

Logan 

Monroe 

McDowell 

Summers 

Mercer 

Wyoming 

Mingo 


8 1011.7 

Houle. 


“Route 0 means any delivery to retail or 
wholesale outlets (including delivery by a 
vendor or sale from a plant or plant 
store) of any milk or milk products (in¬ 
cluding filled milk ) classified as Class I 
milk pursuant to 11011.41(a) other than 
a delivery to a plant. 

A delivery through a distribution 
point shall be attributed to the plant 
from which the Class I milk is moved 
through a distribution point to wholesale 


or retail outlets without intermediate 
movement to another plant. 

§ 1011.8 Plant. 

“Plant" means the land, buildings, sur¬ 
roundings, facilities and equipment 
whether owned or operated by one or 
more persons constituting a single op¬ 
erating unit or establishment at which 
milk or milk products (including filled 
milk) are received and processed or 
packaged: Provided. That this definition 
shall not be deemed to include any sep¬ 
arate building, premises or facilities the 
primary function of which is to hold or 
store packaged milk or milk products (in¬ 
cluding filled milk) in finished form tn 
transit on routes. Such facilities are con¬ 
sidered a distribution point. 

§1011.9 Pool plant. 

“Pool plant” means any plant except 
the plant of a producer-handler or a 
plant described in i 1011.61: 

(a) From which during the month: 

(1) Total disposition of Class I milk, 
except filled milk, is equal to not less than 
50 percent of the milk approved or recog¬ 
nized by a duly constituted regulatory 
authority for distribution within the 
marketing area which is received from 
dairy fanners and from cooperative asso¬ 
ciations who deliver such milk to such 
plant in the manner described in { 1011.- 
10(d): and 

(2) Disposition of Class I milk, except 
fined milk, on routes in the marketing 
area is equal to not less than 15 percent 
of its total Class I milk disposition, ex¬ 
cept filled milk, on routes both inside and 
outside the marketing area; 

(b) From which milk or milk products, 
except filled milk, approved or recognized 
by a duly constituted regulatory author¬ 
ity for distribution within the marketing 
area in an amount equal to not less than 
50 percent of its receipt of such milk or 
milk products from dairy farmers and 
from cooperative associations who deliver 
such milk to such plant in the manner 
described In $ 1011.10(d) are shipped as 
milk, skim milk, or cream in fluid form 
to plants specified in paragraph (a) of 
this section: Provided . That any plant 
which qualified as a pool plant pursuant 
to this paragraph in each of the months 
of August through March shall be a pool 
plant for the following months of April 
through July unless the operator of such 
plant files with the market administrator 
prior to the first day of any month of 
April through July a written request for 
nonpool status for such month; or 

<c) Which is operated by a cooperative 
association, if the total pounds of milk, 
skim milk or cream approved or recog¬ 
nized by m duly constituted health au¬ 
thority for distribution within the mar¬ 
keting area which are transferred from 
such plant to pool plants qualified pur¬ 
suant to paragraph (a) or (b) of tills sec¬ 
tion and which are received at similarly 
qualified pool plants from producers who 
are members of the association arc equal 
to not less than 66 percent of the pounds 
of Class I utilization, except filled milk, 
at such other pool plants. 
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§1011.10 Handler. 

“Handler" means: 

<a> Any person who operates a pool 
plant: 

<b> Any person who operates a par¬ 
tially regulated distributing plant: 

<c) Any cooperative association of 
producers with respect to producer milk 
diverted by it from a pool plant to a non¬ 
pool plant In accordance with the pro¬ 
visions of ft 1011.12; 

(d) Any cooperative association with 
respect to the milk of its producer mem¬ 
bers which is delivered from the farm to 
the pool plant of another handler In a 
tank truck owned and operated by. under 
contract to. or under control of such co¬ 
operative association. The milk so de¬ 
livered shall be considered to hdve been 
received by such cooperative association 
at the location of the pool plant to which 
it is delivered: and 

<e> A producer-handier. or any person 
who operates another order plant de¬ 
scribed pursuant to if 1011.61. 

§1011.11 Producer. 

“Producer" means any person, except 
a producer-handler as defined in any 
order (including this part) issued pur¬ 
suant to the Act who produces milk in 
compliance with the Orade A inspection 
requirements of a duly constituted regu¬ 
latory authority or produces milk accep¬ 
table for fluid consumption at Federal. 
State, or municipal establishments with¬ 
in the marketing area, which milk is re¬ 
ceived at a pool plant or diverted from 
the farm directly to a nonpool plant. The 
term shall not include such person with 
respect to milk received at a pool plant 
from another order plant by diversion if 
both buyer and seller have requested 
Class II classification tor its equivalent) 
in the reports of receipts and utilization 
filed with the respective market adminis¬ 
trators. 

§ 1011.12 Producer milk. 

"Producer milk" means only that skim 
milk or butterfat contained in milk: 

(a) Received at a pool plant directly 
from a dairy farmer or a handler pur¬ 
suant to 11011.10(0: Provided, That If 
the milk received at a pool plant from a 
handler pursuant to f 1011.10(c) is pur¬ 
chased on a basis other than farm 
weights the amount by which the total 
farm weights of such milk exceed the 
weights on which the pool plant's pur¬ 
chases are based shall be producer milk 
received by the handler pursuant to 
f 1011.10(c) at the location of the pool 
plant: or 

(b> Diverted from a pool plant to a 
nonpool plant that is not a producer- 
handler plant subject to the following 
conditions: 

(1) Such milk shall be determined to 
have been received by the diverting 
handler at the plant from which diverted, 
if diverted, to a nonpool plant located not 
more than 125 miles from the City Hall 
In Bristol. Chattanooga. Kingsport, or 
Knoxville, Tennessee. Milk diverted to a 
nonpool plant located more than 125 
miles from Bristol, Chattanooga, Kings¬ 
port. or Knoxville. Tennessee, shall be 


deemed to have been received by the di¬ 
verting handler at the plant to which 
diverted: 

(2) During the months of September 
through February, not less than 20 days’ 
production of the producer whose milk 
Is diverted is physically received at a pool 
plant: 

(3) During the months of March 
through August, not less than 10 days* 
production of the producer whose milk 
is diverted is physically received at a 
pool plant: 

<4> To the extent that it would result 
in nonpool status for the pool plant from 
which diverted, milk diverted for the ac¬ 
count of a cooperative association from 
the pool plant of another handler shall 
not be producer milk: 

(5) During the months of March 
through August, a cooperative associa¬ 
tion may divert for its account the milk 
of any member producer without limit 
during the month if the total quantity of 
milk so diverted does not exceed 33 per¬ 
cent of the cooperative’s total member 
producer milk during the month; 

<6> During the months of March 
through August, the operator of a pool 
plant other than a cooperative associa¬ 
tion may divert for his account the milk 
of any nonmetnber producer without 
limit during the month if the total 
volume of milk diverted does not ex¬ 
ceed 33 percent of the nonmember pro¬ 
ducer milk at such plant during that 
month; and 

(7) The diverting handler shall desig¬ 
nate the dairy farmers whose milk is 
not producer milk pursuant to para¬ 
graphs <b) (5) and (6> of this section. 
If the handler fails to make such desig¬ 
nation, no milk diverted by him shall be 
producer milk. 

§1011.13 Other *ourcr milk. 

"Other source milk" means all skim 
milk and butterfat contained in or repre¬ 
sented by: 

(a) Receipts of fluid milk products and 
bulk products specified in f 1011.41(b) (1) 
from any source other than producers, 
handlers described In S 1011.10(d), or 
pool plants: 

(b) Receipts in packaged form from 
other plants of products specified in 
S 1011.41(b)(1): 

<c> Products (other than fluid milk 
products, products specified In i 1011.41 
(b)(1), and products produced at the 
plant during the same month) from any 
source which are reprocessed, converted 
into, or combined with another product 
in the plant during the month; and 

<d> Receipts of any milk product 
(other than a fluid milk product or a 
product specified in I 1011.41(b) (1)) for 
which the handler fails to establish a 
disposition. 

§1011.14 Produrfr4undlrr. 

"Producer-handler" means any person 
who operates a dairy farm and a plant 
from which Class I milk is disposed of on 
routes in the marketing area whose only 
source of supply for Class I milk is milk 
of his own production and products 
designated as Class I milk pursuant to 
$ 1011.41(a) from pool plants. 


§1011.13 Chicago butler prior. 

"Chicago butter price’* means the 
simple average as computed by the mar¬ 
ket administrator of the daily wholesale 
selling prices (using the midpoint of any 
range as one price) per pound of 92- 
score bulk creamery butter at Chicago 
as reported during the month by the 
Department. 

§1011.18 Xonpool plant. 

"Nonpool plant*' means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows: 

(a) "Other order plant" means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act. 

(b) "Producer-handler plant" means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(o "Partially regulated distributing 
plant" means a nonpool plant other than 
a producer-handler plant or an other 
order plant, from which fluid milk prod¬ 
ucts in consumer-type packages or dis¬ 
penser units arc distributed on routes 
in the marketing area. 

(d) "Unregulated supply plant* 
means a nonpool plant other than a 
producer-handler plant or an other 
order plant, from which fluid milk prod¬ 
ucts are shipped to a pool plant. 

(a) Except as provided in paragraph 
<b> of this section, "fluid milk product" 
means any of the following products in 
fluid or frozen form: 

(1) Milk, skim milk, lowfat milk, milk 
drinks, buttermilk. Ailed milk, and milk 
shake and ice milk mixes containing 
less than 20 percent total solids, includ¬ 
ing any such products that are flavored, 
cultured, modified with added nonfat 
milk solids, concentrated (if in a con¬ 
sumer-type package), or reconstituted: 
and 

(2) Any milk product not specified in 
paragraph <a)(l> of this section or in 
(1011.41 (b) or (c)(1) (i> through (v> 
if it contains by weight at least 80 per¬ 
cent water and 6.5 percent nonfat milk 
solids and less than 9 percent butterfat 
and 20 percent total solids. 

(b) The term "fluid milk product" 
shall not include: 

(1) Evaporated or condensed milk 
(plain or sweetened >. evaporated or con¬ 
densed skim milk (plain or sweetened), 
formulas especially prepared for infant 
feeding or dietary use that are packaged 
in hermetically sealed glass or all-metal 
containers, any product that contains by 
weight less than 6.5 percent nonfat milk 
solids, and whey: and 

(2) The quantity of skim milk In any 
modified product specified In paragraph 
(a) of this section that is in excess of 
the quantity of skim milk In an equal 
volume of an unmodified product of the 
same nature and butterfat content. 

§ 1011.20 Fluid cream product. 

"Fluid cream product" means cream 
(other than plastic cream or frozen 
cream), sour cream, or a mixture (in- 
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eluding a cultured mixture) of cream 
and milk or skim milk containing 9 per¬ 
cent or more butterfat, with or without 
the addition of other Ingredients. 

S 1011*21 Filled milk. 

‘'Filled milk" means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids). with or without miikfat, so 
that the product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product, and con¬ 
tains less than 6 percent nonmilk fat (or 
oil). 

Reports 

8 1011.30 Report* of rrrri pt« ami utili¬ 
sation. 

(а) On or before the 6th day after the 
end of each month, each handler shall 
report to the market administrator, for 
each of his pool plants and for each ac¬ 
counting period elected in such month. 
In the detail and on forms prescribed by 
the market administrator, as follows: 

(1) The quantities of skim milk and 
butterfat contained in receipts of pro¬ 
ducer milk; 

(2) The quantities of skim milk and 
butterfat contained in fluid milk prod¬ 
ucts received from other pool plants and 
from a cooperative association in Us 
capacity as a handler pursuant to 
I 1011.10(d); 

(3) The quantities of skim milk and 
butterfat contained in other source milk: 

(4) Inventories at the beginning and 
end of the month of fluid milk products 
and products specified in f 1011.41(b) 
<l>: 

(5) The utilization of all skim milk 
and butterfat required to be reported by 
this part, including a separate statement 
of the route disposition of Class I milk 
outside the marketing area and a state¬ 
ment showing separately in-area and 
outside area route disposition of filled 
milk; and 

(б) Such other information with re¬ 
spect to his utilization of butterfat and 
skim milk as the market administrator 
may prescribe. 

<b> Each handler specified in I 1011.10 
(b> who operates a partially regulated 
distributing plant shall report as re¬ 
quired in paragraph <a> of this section, 
except that receipts in Orade A milk 
from dairy farmers shall be reported in 
lieu of those in producer milk; such re¬ 
port shall include a separate statement 
showing the respective amounts of skim 
milk and butterfat disposed of on routes 
In the marketing area as Class I milk and 
the quantity of reconstituted skim milk 
in such disposition 

<c) On or before the 6th day after the 
end of each month, each cooperative as¬ 
sociation. with respect to milk for which 
It is a handler pursuant to 8 1011.10(c) 
or <d>. shall report to the market ad¬ 
ministrator for such month, and for each 
accounting period elected In such month. 
In the detail and on forms prescribed by 
the market administrator, as follows: 

(1) The quantities of skim milk and 
butterfat contained in receipts of pro¬ 
ducer milk; and 


(2) The quantities of skim milk and 
butterfat contained in milk delivered to 
each pool plant and in the milk diverted 
to each nonpool plant. 

<d> Each handler who r bmits reports 
on the beats of an accounting period of 
less than a month, as described in 
8 1011.35. shall submit a summary report 
of the same information for the entire 
month. 

§1011.31 Other reports. 

(a) Each producer-handler and each 
handler operating a nonpool plant shall 
make reports to the market administra¬ 
tor at such time and in such manner as 
the market administrator may prescribe. 

(b) Each handler operating a pool 
plant shall report to the market admin¬ 
istrator on or before the first day other 
source milk is received in the form of 
milk, filled milk, fluid skim milk or cream 
at his pool plant, his intention to receive 
such product, and on or before tbe last 
day such product is received, his inten¬ 
tion to discontinue receipt of such prod¬ 
uct. 

§ 1011.32 Payroll reports* 

On or before the 20th day of each 
month, each handler shall submit to the 
market administrator the following re¬ 
ports; 

(a) Each handler w’ho receives milk 
from producers shall submit his producer 
payroll for deliveries of milk for the pre¬ 
ceding month for each of his pool plants 
which shall show: 

(1) Tile name and address of each 
producer; 

(2) The total pounds and the average 
butterfat test of milk received from such 
producer: 

(3) The days on which milk was re¬ 
ceived from such producer if less than a 
full month; 

<4> The rate and net amount of pay¬ 
ment to each producer; and 

(5) The amount and nnture of any 
deductions or charges involved In such 
payments. 

(b) Each handler operating a partially 
regulated distributing plant, and who 
does not elect to make payments pur¬ 
suant to 11011.62(b). shall submit his 
dairy fanner payroll for deliveries of 
milk to the partially regulated distribut¬ 
ing pDnt for the preceding month which 
shall show: 

(1) The name and address of each 
dairy farmer: 

(2) The total pounds and the average 
butterfat test of milk received from such 
dairy farmer: 

(3) The rate and net amount of pay¬ 
ment to each dairy farmer: and 

(4) The amount and nature of any 
deduction or charges involved in such 
payments. 

§1011.35 Accounting prriiitU. 

A handler may account for the re¬ 
ceipts. utilization and classification of 
milk and filled milk at any of his pool 
plants for two periods within a month, 
either period not to be less than seven 
days, in the same manner os for a month, 
if he provides to the market administra¬ 
tor in writing not later tlian 24 hours 


prior to the end of an accounting period 
notification of his intention to use two 
accounting periods. 

Classification 

§ 1011.10 SUm milk ami buttcrfal to 
be cliis&ifictl. 

All skim milk and butterfat which Is 
required to be reported pursuant to 
H 1011.30 and 1011.31 shall be classified 
each month by the market administrator, 
pursuant to the provisions of li 1011.41 
through 1011.46. 

§1011.41 Cbtft*r* of utilization. 

Subject to the conditions set forth In 
8$ 1011.42 through 1011.46, the classes of 
utilization shall be as follows: 

(a> Class / milk. Class I milk shall be 
all skim milk and butterfat: 

(1) Disposed of In the form of a fluid 
milk product, except as otherwise pro¬ 
vided in paragraphs <b> and <c> of this 
section; and 

(2) Not specifically accounted for as 
Class II or Class III milk. 

<b> Class II milk. Class n milk shall be 
all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
cream product, eggnog, yogurt, and any 
product containing 6 percent or more 
nonmilk fat (or oil) that resembles a 
fluid cream product, eggnog, or yogurt, 
except as otherwise provided in para¬ 
graph (c) of this section: Provided, That 
If nonfluid milk products are used to 
fortify fluid cream products, eggnog or 
yogurt, the quantity of skim milk in any 
modified fluid cream product, eggnog or 
yogurt that is in excess of the quantity 
of skim milk in an equal volume of an 
unmodified product of the same nature 
and butterfat content, shall be a Class 
n utilization: 

<2» In bulk fluid milk products and 
bulk fluid cream products disposed of to 
any commercial food processing estab¬ 
lishment (other than a milk or filled milk 
plant) at which food products (other 
than milk products and filled milk) are 
processed and f rom which there is no dis¬ 
position of fluid milk products or fluid 
cream products other than those received 
in consumer-type packages; 

♦ 3> Used to produce: 

(i> Cottage cheese, low fat cottage 
cheese, and dry curd cottage cheese; 

(ll> Milk shake and ice milk mixes (or 
bases) containing 20 percent or more 
total solids, frozen desserts, and frozen 
dessert mixes: 

(ill > Any concentrated milk product in 
bulk, fluid form other than that specified 
in paragraph (e)(1) fir) of this section: 

<iv) Plastic cream, frozen cream, and 
anhydrous miikfat; 

(v) Custards, puddings, and pancake 
mixes; and 

(vi) Formulas especially prepared for 
infant feeding or dietary use that arc 
packaged In hermetically sealed glass or 
all-metal containers; 

(4) In packaged inventory at the end 
of (he month of the products specified in 
paragraph (b)(1) of this section: and 

(5) In shrinkage assigned to Class II 
pursuant to (I 1011 42(d) and 1011.42(e), 
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(c> Class III milk. Class in milk shall 
be all skim milk and butterfat: 

(1) Used to produce: 

(1) Cheese (other than cottage cheese* 
low Tat cottage cheese, and dry curd cot¬ 
tage cheese); 

(II) Butter: 

(III) Any milk product In dry form; 

<iv> Any concentrated milk In bulk, 

fluid form that Is used to produce a Class 
III product; 

(v) Evaporated or condensed milk 
<plain or sweetened) In a consumer-type 
package and evaporated or condensed 
skim milk (plain or sweetened) in a 
consumer-type package; and 

(vl> Any product not otherwise spec¬ 
ified In this section: 

(2) In fluid milk products and prod¬ 
ucts speclfled in paragraph (b)(1) of 
this section that are disposed of by a 
handler for animal feed; 

(3) In fluid milk products and prod¬ 
ucts specified in paragraph (b)(1) of 
this section that are dumped by a handler 
if the market administrator Is notified of 
such dumping in advance and is given the 
opportunity to verify such disposition; 

(4) In skim milk in any modified fluid 
milk product that is in excess of the 
quantity of skim milk in such product 
that was included within the fluid milk 
product definition pursuant to I 1011.19; 

(5) In inventory at the end of the 
month of fluid milk products In bulk or 
packaged form and products speclfled In 
paragraph <b) (1) of this section In bulk 
form; and 

(6> In shrinkage assigned to Class in 
pursuant to SI 1011.42(d) and 1011.42(e). 

§ 1011,12 Slirinluag*. 

For purposes of classifying all skim 
milk and butterfat to be reported by a 
handler pursuant to I 1011.30, the market 
administrator shall determine the follow¬ 
ing: 

(a) Compute the total shrinkage of 
skim milk and butterfat at each pool 
plant; 

(b) Prorate the resulting amounts be¬ 
tween: 

(1) The receipts speclfled In para¬ 
graph (c> (1) through (7) of this section 
on which shrinkage is allowed pursuant 
to such paragraph; and 

(2) Other source milk not specified in 
paragraph <c) (1) through (7) of this 
section which was received in the form of 
a bulk fluid milk product or a bulk fluid 
cream product. 

(c) The maximum shrinkage of skim 
milk and butterfat to be prorated to Class 
n and Class III pursuant to paragraph 

(d) of this section, shall be computed as 
follows: 

(1) Two percent of the skim milk and 
butterfat, respectively. In producer mine 
(excluding milk diverted by the plant 
operator to another plant and milk re¬ 
ceived from a handler described in 
I 1011.10(d)); 

(2) Pius 1.5 percent of the skim milk 
and butterfat, respectively, in milk re¬ 
ceived from a handler described In 
I 1011.10(d). except that If the operator 
of the plant to which the milk is delivered 
purchases such milk on the basis of 


weights determined from its measure¬ 
ment at the farm and butterfat tests de¬ 
termined from farm bulk tank samples, 
the applicable percentage under this sub- 
paragraph shall be 2 percent; 

(3) Plus 0.5 percent of the skim milk 
and butterfat, respectively. In producer 
milk diverted from such plant by the 
plant operator to another plant, except 
that if the operator of the plant to which 
the milk delivered purchases such milk 
on the basis of weights determined from 
its measurement at the farm and butter¬ 
fat testa determined from farm bulk 
tank samples, the applicable percentage 
under this subparagraph shall be zero: 

(4) Plus 1.5 percent of the skim milk 
and butterfat, respectively. In bulk fluid 
milk products received by transfer from 
other pool plants; 

(5) Plus 1.5 percent of the skim milk 
and butterfat, respectively. In bulk fluid 
milk products received by other order 
plants, excluding the quantity for which 
Class n or Class III classification is re¬ 
quested by the operators of both plants: 

(6) Plus 1.5 percent of the skim milk 
and butterfat. respectively, in bulk fluid 
milk products received from unregulated 
supply plants, excluding the quantity for 
which Class II or Class m classification 
is requested by the handler: 

(7) Plus 0.5 percent of the skim milk 
and butterfat. respectively, in producer 
receipts for which a cooperative associa¬ 
tion is the handler pursuant to I 1011.10 
(c) or (d). If the operator of the plant 
to which the milk Is delivered purchases 
such milk on the basts of weights deter¬ 
mined from its measurement at the farm 
and butterfat tests determined from 
farm bulk tank samples, the applicable 
percentage under tills paragraph for the 
cooperative association shall be zero; and 

(8) Less 1.5 percent of the skim milk 
and butterfat. respectively. In bulk fluid 
milk products transferred to other plants 
that is not in excess of the respective 
amounts of skim milk and butterfat to 
which percentages are applied in para¬ 
graph (c) (1). (2), (4). (5). and (6) of 
this section. 

(d) Multiply the pounds of shrinkage 
in skim milk and butterfat, respectively, 
prorated pursuant to paragraph (b)(1) 
of this section not to exceed the pounds 
of skim milk and butterfat, respectively, 
computed pursuant to paragraph <c) of 
this section by the percentage of skim 
milk and butterfat. respectively, classi¬ 
fied pursuant to 111011.41(a) (1) and 
(2). 1011.41(b) <1> through (3). and 
1011.41(c) (1) through (4),. (excluding 
dispositions based on weights determined 
from measurement at the farm and from 
butterfat tests determined from farm 
bulk tank samples, and other source milk 
in a form other than that of a fluid milk 
product or a fluid cream product, which 
is used to produce products defined pur¬ 
suant toll 1011.41(b)(3) and 1011.41 (e> 
U> 1, which is in Class II milk and Class 
HI milk, respectively. The resulting 
amounts shall be the pounds of skim milk 
and butterfat assigned to Class n milk 
and Class in. respectively, pursuant to 
111011.41(b)(5) and 1011.41(0(6). re¬ 
spectively. 


(e) Multiply the pounds of shrinkage 
in skim milk and butterfat, respectively, 
prorated pursuant to paragraph (b)(2) 
of this section by the percentage of skim 
milk and butterfat, included in such 
other source receipts, for which Class n 
utilization Is requested. The resulting 
amounts of skim milk and butterfat, re¬ 
spectively. shall be assigned to Class II 
pursuant to | 1011.41(b) (5).The remain¬ 
ing pounds of skim milk and butterfat 
prorated pursuant to paragraph <b><2» 
of this section shall be assigned to Class 
U pursuant to { 1011.41(c)(6). 

§ 1011.44 ('la*»ifirattt>ii of tnn»*f«»r» *w«l 
dhrmions. 

«a> Transfers to pool plants. Skim 
milk and butterfat transferred in the 
form of a fluid milk product or a bulk 
fluid cream product from a pool plant to 
another pool plant or by a handler de¬ 
scribed in I 1011.10(d) to another pool 
plant shall be classified as Class I milk 
unless both plants request the same 
classification in another class. In either 
case, the classification of such transfers 
shall be subject to the following condi¬ 
tions: 

(1) The skim milk or butterfat classi¬ 
fied in each class shall be limited to the 
amount of skim milk and butterfat, re¬ 
spectively, remaining in such class at the 
transferee-plant after the computations 
pursuant to f 1011.46ia) (12) and the 
corresponding step of fi 1011.46(b); 

(2) If the transferor-plant received 
during tlie month other source milk to 
be allocated pursuant to I 1011.46(a) <7) 
or the corresponding step of I 1011.46(b). 
the skim milk or butterfat so transferred 
shall be classified so as to allocate the 
least possible Class I utilization to such 
other source milk; 

(3) If the transferor-handler received 
during the month other source milk to be 
allocated pursuant to 11011.46(b). the 
skim milk or butterfat so transferred up 
to the total of the skim milk and butter¬ 
fat, respectively, in such receipts of other 
source milk, shall not be classified os 
Class I milk to a greater extent than 
would be the case if the other source niilk 
has been received at the transferee- 
plant; and 

<4) If a specified classification is not 
claimed by both plants in the case of 
transfers by such a cooperative associa¬ 
tion. such skim milk and butterfat shall 
be classified pro rata to the respective 
amounts remaining in each class at the 
pool plant of the transferee-plant 
after making the assignments pursuant 
to I 1011.46(a) (12) and the correspond¬ 
ing step of I 1011.46(b). and after the 
assignment of milk for which a specified 
classification has been claimed pursuant 
to this paragraph. 

(b> Transfers and diversions to other 
order plants. Skim milk or butterfat 
transferred or diverted in the form of a 
fluid milk product or a bulk fluid cream 
product from a pool plant to another 
order plant shall be classified in the fol¬ 
lowing manner. Such classification shall 
apply only to the skim milk or butterfat 
that is in excess of any receipts at the 
pool plant from the other plant of skim 
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milk and butterfat, respectively, in fluid 
milk products and bulk fluid cream prod¬ 
ucts. respectively, that are in the same 
category as described in paragraph (b) 
U>. (2). or <3) of this section: 

rp If transferred as packaged fluid 
milk products, classification shall be in 
the classes to which allocated as a fluid 
milk product under the other order; 

< 2) If transferred in bulk form, clas¬ 
sification shall be in the classes to which 
allocated under the other order < includ¬ 
ing allocation under the conditions set 
forth in paragraph (b) <3> of this 
section): 

(3) If the operators of both plants so 
request in their reports of receipts and 
utilization filed with their respective 
market administrators, transfers or di¬ 
versions in bulk form shall be classified 
as Class II or Class III to the extent 
of such utilization available for such 
classification pursuant to the allocation 
provisions of the other order; 

(4) If information concerning the 
classes to which such transfers or diver¬ 
sions were allocated under the other 
order is not available to the market 
administrator for the purpose of estab¬ 
lishing classification under this para¬ 
graph. classification shall be as Class I. 
subject to adjustment when such Infor¬ 
mation is available; 

<5> For purposes of this paragraph, if 
the other order provides for a different 
number of classes of utilization than is 
provided for under this part, skim milk 
or butterfat allocated to a class consist¬ 
ing primarily of fluid milk products shall 
be classified as Class I milk, and skim 
milk or butterfat allocated to the other 
classes shall be classified as Class HI 
milk; and 

(6> If the form in which any fluid milk 
product that Is transferred to another 
order plant is not defined as a fluid milk 
product under such other order, classi¬ 
fication under this paragraph shall be 
in accordance with the provisions of 
9 1011.41. 

(c> Transfers to producer-handlers. 
Skim milk or butterfat transferred in 
the following forms from a pool plant 
to a producer-handler under this or any 
other Federal order shall be classified: 

( 1 ) As Class I milk. If transferred in 
the form of a fluid milk product: and 

<2> In accordance with the utilization 
assigned to it by the market administra¬ 
tor. if transferred in the form of a bulk 
fluid cream product. For this purpose, 
the producer-handler's utilization of 
skim milk and butterfat in each class, 
in series beginning with Class HI. shall 
be assigned to the extent possible to his 
receipts of skim milk and butterfat, 
respectively, in bulk fluid cream prod¬ 
ucts. pro rata to each source. 

<d‘ Transfers and diversions to other 
nonpool plants. Skim milk or butterfat 
transferred or diverted in the following 
forms from a pool plant to a nonpool 
plant that Is not another order plant 
or a producer-handler plant shall be 
classified: 

< 1 > As Class I milk. If transferred In 
the form of a packaged fluid milk prod¬ 
uct: and 


(2) As Class I milk. If transferred or 
diverted in the form of a bulk fluid milk 
product or a bulk fluid cream product, 
unless the following conditions apply: 

(1) If the conditions described in para¬ 
graph <d) (2Hi) and (a) and (b) of this 
section are met. transfers or diversions in 
bulk form shall be classified on the basis 
of the assignment of the nonpool plant's 
utilization to its receipts as set forth In 
paragraph (d><2) (ii) through (viii) of 
this section: 

(a» The transferor-handler or diver¬ 
tor-handler claims such classification In 
his report of receipts and utilization filed 
pursuant to f 1011.30 for the month 
within which such transaction occurred; 
and 

(6) The nonpool plant operator main¬ 
tains books and records showing the utili¬ 
zation of all skim milk and butterfat 
received at such plant which are made 
available for verification purposes If re¬ 
quested by the market administrator; 

(U> Route disposition in the marketing 
area of each Federal milk order from the 
nonpool plant and transfers of packaged 
fluid milk products from such nonpool 
plant to plants fully regulated there¬ 
under shall be assigned to the extent pos¬ 
sible in the following sequence: 

(a> Pro rata to receipts of packaged 
fluid milk products at such nonpool plant 
from other pool plants; 

(6> Pro rata to any remaining unas¬ 
signed receipts of packaged fluid milk 
products at such nonpool plant from 
other order plants; 

<c> Pro rata to receipts of bulk fluid 
milk products at such nonpool plant from 
pool plants; and 

(d> Pro rata to any remaining unas¬ 
signed receipts of bulk fluid milk prod¬ 
ucts at such nonpool plant from other 
order plants; 

(illi Any remaining Class I disposition 
of packaged fluid milk products from the 
nonpool plant shall be assigned to the 
extent possible pro rata to any remaining 
unassigned receipts of packaged fluid 
milk products at such nonpool plant from 
pool plants and other order plants; 

<iv> Transfers of bulk fluid milk prod¬ 
ucts from the nonpool plant to a plant 
fully regulated under any Federal milk 
order, to the extent that such transfers 
to the regulated plant exceed receipts of 
fluid milk products from such plant and 
are allocated to Class I at the transferee- 
plant. shall be assigned to the extent 
possible in the following sequence: 

<fl» Pro rata to receipts of fluid milk 
product 5 at such nonpool plant from pool 
plants; and 

(h> Pro rata to any remaining unas¬ 
signed receipts of fluid milk products at 
such nonpool plant from other order 
plants: 

<v> Any remaining unaslsgned Class I 
disposition from the nonpool plant shall 
be assigned to the extent possible in the 
following sequence: 

(a) To such non pool plant’s receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute regular 
sources of Grade A milk for such non¬ 
pool plant : and 

(b> To such nonpool plant's receipts 
of Grade A milk from plants not fully 


regulated under any Federal milk order 
which the market administrator deter¬ 
mines constitute regular sources of 
Grade A milk for such nonpool plant: 

(vt> Any remaining unasslgned re¬ 
ceipts of bulk fluid milk products at the 
nonpool plant from pool plants and 
other order plants shall be assigned, pro 
rata among such plants, to the extent 
possible first to any remaining Class I 
utilization, then to Class III utilization, 
and then to Class II utilization at such 
nonpool plant; 

(vli) Receipts of bulk fluid cream 
products at the nonpool plant from pool 
plants and other order plants shall be 
assigned, pro rata among such plants, 
to the extent possible first to any remain¬ 
ing Class III utilization, then to any re¬ 
maining Class II utilization, and then to 
Class I utilization at such nonpool plant; 
and 

(viii) In determining the nonpool 
plant’s utilization for purposes of this 
subparagraph, any fluid milk products 
and bulk fluid cream products trans¬ 
ferred from such nonpool plant to a 
plant not fully regulated under any Fed¬ 
eral milk order shall be classified on the 
basis of the second plant’s utilization us¬ 
ing the same assignment priorities at the 
second plant that arc set forth in this 
subparagraph. 

<e> Transfers of packaged products de¬ 
fined pursuant to 9 1011.41(b) <1). Trans¬ 
fers to any plant of skim milk and but¬ 
terfat in the form of packaged products 
defined pursuant to 9 1011.41(b)(1) 
shall be classified as Class H regardless 
of their allocation at the transferree- 
planL 

§ 1011,45 General cla^i ft cat ion rule*. 

In determining the classification of 
producer milk pursuant to § 1011.46, the 
following rules shall apply: 

(a) The market administrator shall 
correct for mathematical and other ob¬ 
vious errors all reports filed pursuant to 
9 1011.30 and shall compute separately 
for each pool plant and for each coop¬ 
erative association with respect to milk 
for which it is the handler pursuant to 
9 1011.10(0 or (d> the pounds of skim 
mUk and butterfat. respectively, in each 
class in accordance with 191011.41. 
1011.42, and 1011.44; and 

<b) If any of the w’ater contained in 
the milk from which a product is made 
is removed before the product is utilized 
or disposed of by a handler, the pounds 
of skim milk in such product that are to 
be considered under this part as used or 
disposed of by the handler shall be an 
amount equivalent to the nonfat milk 
solids contained in such product plus all 
of the water originally associated with 
such solids. 

§1011.46 ClaMifiralioti of producer 
milk. 

The market administrator shall deter¬ 
mine the classification of producer milk 
of each handler described in 9 1011.10(a) 
for each of his pool plants separately and 
of each handler described In 11011.10 <c) 
and (d> by allocating the handler’s re¬ 
ceipts of skim milk and butterfat to his 
utilization as follows; 
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(а) Skim milk shall be allocated in the 
following manner: 

Cl) Subtract from the total pounds of 
skim milk in Class II and Class in, re¬ 
spectively, the pounds of skim milk in 
shrinkage classified as Class II and Class 

m. respectively, pursuant to f 1011.42 
(d>; 

(2) Subtract from the total pounds of 
skim milk in Class I the pounds of skim 
milk in receipts of packaged fluid milk 
products from an unregulated supply” 
plant to the extent that an equivalent 
amount of skim milk disposed of to such 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced as Class I milk and is not used as 
an offset for any other payment obliga¬ 
tion under any order; 

(3) Subtract from the pounds of skim 
milk remaining In each class the pounds 
of skim milk in fluid milk products re¬ 
ceived in packaged form from another 
order plant, except that to be subtracted 
pursuant to paragraph <a)(7>(vi) of 
this section, as follows: 

(i) From Class in milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts: and 

(11) From Class I milk, the remainder 
of such receipts; 

<4> Subtract from the pounds of skim 
milk in Class n the pounds of skim milk 
in products specified In 9 1011.41(b)(7) 
that were received in packaged form 
from other plants but not in excess of the 
pounds of skim milk remaining in Class 
H; 

<5) Subtract from the remaining 
pounds of skim milk in Class n the 
pounds of skim milk in products speci¬ 
fied in I 1011.41(b)(1) that were in In¬ 
ventory at the beginning of the month in 
packaged form, hut not in excess of the 
pounds of skim milk remaining in Class 

n. This subparagraph shall apply only if 
the pool plant was subject to the provi¬ 
sions of this subparagraph or compara¬ 
ble provisions of another Federal milk 
order in the immediately preceding 
month: 

(б) Subtract from the remaining 
pounds of skim milk In Class n the 
pounds of skim milk in other source milk 
(except that received In the form of a 
fluid milk product or a fluid cream prod¬ 
uct) that is used to produce, or added to, 
any product specified in f 1011.41(b), but 
not in excess of the pounds of skim milk 
remaining in Class II: 

(7) Subtract In the order specified 
below from the pounds of skim milk re¬ 
maining in each class, in series beginning 
with Class m. the pounds of skim milk 
In each of the following: 

<1) Other source milk (except that re¬ 
ceived in the form of a fluid milk prod¬ 
uct) and. if paragraph <a) (5) of this sec¬ 
tion applies, packaged inventory at the 
beginning of the month of products 
specified in $ 1011.41(b)(1) that was not 
subtracted pursuant to paragraph (a) 

(4). (5), and (0) of this section: 

(ID Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established; 

(ill) Receipts of fluid milk products 
from unidentified sources; 
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(lv) Receipts of fluid milk products 
from a producer-handler as defined 
under this or any other Federal milk 
order; 

iv) Receipts of reconstituted skim milk 

In flUed milk from an unregulated 
Mippiy plant that were not subtracted 
pursuant to paragraph (a) (2) of this 
section; and 

(vi) Receipts of reconstituted skim 
milk in filled milk from another order 
plant that is regulated under any Federal 
milk order providing for individual - 
handler pooling, to the extent that recon¬ 
stituted skim milk is allocated to Class I 
at the transferor-plant; 

(E) Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining In Class II and Class III, in se¬ 
quence beginning with Class m: 

(1) The pounds of skim milk in receipts 
of fluid milk products from an unregu¬ 
lated supply* plant that wrere not sub¬ 
tracted pursuant to paragraph (a)(3), 
and (7) (v) of this section for which the 
handler requests a classification other 
than Class I. but not In excess of the 
pounds of skim milk remaining in Class 

II and Class III combined; 

cit) The pounds of skim milk in re¬ 
ceipts of fluid milk products from an 
unregulated supply plant that w*ere not 
subtracted pursuant to paragraph (a) 
(2), (7) (v), and (8)(i) of this section 
which are in excess of the pounds of 
skim milk determined pursuant to para¬ 
graph (a) (EMU) <«> through (c) of this 
section. Should the pounds of skim milk 
to be subtracted from Class II and Class 
in combined exceed the pounds of skim 
milk remaining in such classes, the 
pounds of skim milk in Class n and Class 

III combined shall be increased (Increas¬ 
ing as necessary Class in and then Class 
n to the extent of available utilization in 
such classes at the nearest other pool 
plant of the handler, and then at each 
successively more distant pool plant of 
the handler) by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of milk in Class I shall be 
decreased by a like amount. In such case, 
the pounds of skim milk remaining in 
each class at this allocation step at the 
iiandler's other pool plants shall be ad¬ 
justed In the reverse direction by a like 
amount: 

(a) Multiply by 1.25 the sum of the 
pounds of skim milk remaining in Class 
I at this allocation step at all pool plants 
of the handler (excluding any duplica¬ 
tion of Class I utilisation resulting from 
reported Class I transfers between pool 
plants of the handler); 

(b) Subtract from the above result the 
sum of the pounds of skim milk in re¬ 
ceipts at all pool plants of the handler of 
producer milk, milk from a handler de¬ 
scribed la 9 1011.10(d), fluid milk prod¬ 
ucts from pool plants of other handlers, 
and bulk fluid milk products from other 
order plants that were not subtracted 
pursuant to paragraph (a) (7) CvD of 
this section; and 

(c) Multiply any plus quantity result¬ 
ing above by the percentage that the re¬ 
ceipts of skim milk In fluid milk products 
from unregulated supply plants that re¬ 
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main at this pool plant is of all such 
receipts remaining at this allocation step 
at all pool plants of the handler: and 

(ill) The pounds of skim milk in re¬ 
ceipts of bulk fluid milk products from 
another order plant that are in excess 
of bulk fluid milk products transferred or 
diverted to such plant and tliAt were 
not subtracted pursuant to paragraph * a) 
(T>(vi) of this section, if Class n or 
Class in classification is requested by the 
operator of the other order plant and the 
handler, but not in excess of the pounds 
of skim milk remaining in Class 11 aud 
Class HI combined: 

<9) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class III. the pounds of 
skim milk in fluid milk products and 
products specified in 9 1011.41(b)(1) in 
Inventory at the beginning of the month 
that were not subtracted pursuant to 
paragraphs <a)<5) and (7><D of this 
section; 

GO) Add to the remaining pounds of 
skim milk in Class H and Class III, re¬ 
spectively. the pounds of skim milk sub¬ 
tracted pursuant to paragraph (a) (V of 
this section; 

(ID Subject to the provisions of para¬ 
graph (a)Gl) (1) and (ID of thl3 section, 
subtract from the pounds of skim milk 
remaining in each class at the plant, pro 
rata to the total pounds of skim milk re¬ 
maining in Class I and lu Class n and 
Class m combined at this allocation step 
at all pool plants of the handler < exclud¬ 
ing any duplication of utilization In each 
class resulting from transfers between 
pool plants of the handler), with the 
quantity prorated to Class n and Class 
III combined being subtracted first from 
Class in and then from Class IT. the 
pounds of skim milk In receipts of fluid 
milk products from an unregulated sup¬ 
ply plant that were not subtracted pur¬ 
suant to paragraph (a)(2), (7) (v> and 

(8) (D and (ID of this section and that 
were not offset by transfers or diversions 
of fluid milk products to the same un¬ 
regulated supply plant from which fluid 
milk products to be allocated at this step 
were received: 

(D Should the pounds of skim milk 
to be subtracted from Class II and Class 
in combined pursuant to this subpara¬ 
graph exceed the pounds of skim milk in 
Class n and Class III combined shall be 
increased (increasing as necessary Class 
in and then Class n to the extent of 
available utilization In such classes at 
the nearest other pool plant of the 
handler, and then at each successively 
more distant pool plant of the handler* 
by an amount equal to such excess quan¬ 
tity to be subtracted and the pounds of 
skim milk In Class I shall be decreased 
by a like amount. In such case the 
pounds of skim milk remaining In each 
class at this allocation step at the han¬ 
dler's other pool plants shall be adjusted 
in the reverse direction by a like amount; 
and 

(U) Should the pounds of skim milk 
to be subtracted from Class I pursuant to 
this subparagraph exceed the pounds of 
skim milk remaining In such class, the 
pounds of skim milk in Class I shall be 


FEDERAL REGISTER, VOL. 40. NO R4—WEDNESDAY, APRIL 30, 197S 




18952 


PROPOSED RULES 


increased by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class II and 
Class HI combined shall be decreased by 
a like amount (decreasing as necessary 
Class HI and then Class n>. In such 
case, the pounds of skim milk remaining 
in each class at this allocation step at 
the handler's other pool plants shall be 
adjusted in reverse direction by a like 
amount, beginning with the nearest plant 
at which Class I utilization is available: 

(12 > Subtract in the manner specified 
below from the pounds of skim milk re¬ 
maining in each class the pounds of skim 
milk in receipts of bulk fluid milk prod¬ 
ucts from another order plant that are 
In excess of bulk fluid milk products 
transferred or diverted to such plant and 
that were not subtracted pursuant to 
paragraph (a>(7)(vi> and (8) (ill) of 
this section: 

(i> Subject to the provisions of para¬ 
graph (a)(12> (ii). fill), and (iv) of this 
section, such subtraction shall be pro 
rata to the pounds of skim milk in Class 
I and in Class n and Class III combined, 
with the quantity prorated to Class H 
and Class IH combined being subtracted 
first from Class HI and then from Class 
II. with respect to whichever of the fol¬ 
lowing quantities represents the lower 
proportion of Class I milk: 

<a) The estimated utilization of skim 
milk of all handlers in each class as an¬ 
nounced for the month pursuant to 
i 1011.47(a); or 

<b> The total pounds of skim milk re¬ 
maining in each class at this allocation 
step at all pool plants of the handler 
(excluding any duplication of utilization 
in each class resulting from transfers be¬ 
tween pool plants of the handler); 

<li) Should the proration pursuant to 
paragraph (a) (12) (!) of this section re¬ 
sult in the total pounds of skim milk at 
all pool plants of the handler that are to 
be subtracted at this allocation step from 
Class H and Class HI combined exceed¬ 
ing the pounds of skim milk remaining 
in Class U and Class in at ail such 
plants, the pounds of such excess shall be 
subtracted from the pounds of skim milk 
remaining in Class I after such proration 
at the pool plants at which such other 
source milk was received; 

<iii> Except as provided in paragraph 
(a>(12Xii) of this section, should the 
computations pursuant to paragraph (a) 
(12> (D or (ii> of this section result in a 
quantity of skim milk to be subtracted 
from Class H and Class HI combined that 
exceeds the pounds of skim milk remain¬ 
ing in such classes, the pounds of skim 
milk in Class H and Class IH combined 
shall be increased (increasing as neces¬ 
sary Class ni and then Class II to the 
extent of available utilization in such 
classes at the nearest other pool plant of 
the handler, and then at each succes¬ 
sively more distant pool plant of the han¬ 
dler) by an amount equal to such excess 
quantity to be subtracted, and the pounds 
of skim milk in Class I shall be decreased 
by a like amount. In such case, the 
pounds of skim milk remaining in each 
class at this allocation step at the han¬ 
dler’s other pool plants shall be adjusted 


In the reverse direction by a like amount, 
and 

<lv> Except as provided in paragraph 
(ax 12xfti) of this section, should the 
computations pursuant to paragraph (a) 
(12) (1) or (ii> of this section result in a 
quantity of skim milk to be subtracted 
from Class I that exceeds the pounds of 
skim milk remaining In such class, the 
pounds of skim milk in Class I shall be 
increased by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class H and Class 
III combined shall be decreased by a like 
amount (decreasing as necessary Class 
IH and then Class U>. In such case, the 
pounds of skim milk remaining in each 
class at this allocation step at the han¬ 
dler’s other pool plants shall be adjusted 
in the reverse direction by a like amount 
beginning with the nearest plant at 
which Class I utilization is available: 

< 13 > Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in receipts of fluid milk 
products and bulk fluid cream products 
from another pool plant or a handler de¬ 
scribed in ft 1011.10(d) according to the 
classification of such products pursuant 
to ft 1011.44(a): Provided. That if the 
pounds of skim milk for which Class H 
is requested exceed the pounds of skim 
milk remaining in Class H such excess 
shall be subtracted from Class I. and if 
the pounds of skim milk for which Class 
in is requested exceed the pounds of skim 
milk remaining In Class IH, such excess 
shall be subtracted from Class I; and 

(14 1 If the total pounds of skim milk 
remaining in all classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in se¬ 
ries beginning with Class IH. Any 
amount so subtracted shall be known as 
•‘overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion : and 

(c) The quantity of producer milk in 
each class shall be the combined pounds 
of skim milk and butterfat remaining in 
each class after the computations pur¬ 
suant to paragraph (a) (14) of this sec¬ 
tion and the corresponding step of para¬ 
graph <b) of tills section. 

§ 1011.17 Market juimlirntraloM re¬ 
port* and announcement* concern¬ 
ing clarification. 

The market administrator shall make 
the following reports and announce¬ 
ments concerning classification: 

(a) Whenever required for the purpose 
of allocating receipts from other order 
plants pursuant to ft 10H.46(aX12> and 
the corresponding step of 11011.46(b), 
estimate and publicly announce the utili¬ 
zation (to the nearest whole percentage) 
in each class during the month of skim 
milk and butterfat. respectively, in pro¬ 
ducer milk of all handlers. Such estimate 
shall be based upon the most current 
available data and shall be final for 
such purpose. 

(b) Report to the market administra¬ 
tor of the other order, as soon as possible 


after the report of receipts and utiliza¬ 
tion for the month Is received from a 
handler who has received fluid milk prod¬ 
ucts or bulk fluid cream products from 
another order plant, the class to which 
such receipts are allocated pursuant to 
ft 1011.46 on the basis of such report, 
and. thereafter any change in such allo¬ 
cation required to correct errors dis¬ 
closed In the verification of such report. 

(c) Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products or bulk fluid cream products to 
another order plant the class to which 
such shipments were allocated by the 
market administrator of the other order 
on the basis of the report by the receiv¬ 
ing handler, and, as necessary, any 
changes in such allocation arising from 
the verification of such report. 

(d> On or before the 12th day after 
the end of each month, report to eac 
cooperative association, upon request by 
such association, the percentage of the 
milk caused to be delivered by the co¬ 
operative association for its members 
which was utilized in each class at each 
pool plant receiving such milk. For the 
purpose of this report, the milk so re¬ 
ceived shall be allocated to each class 
at each pool plant in the same ratio as 
all producer milk received at such plant 
during the month. 

Minimum Prices 
§1011.30 Italic formula price. 

The “basic formula price” shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Minnesota and Wisconsin, as reported 
by the Department for the month, ad¬ 
justed to a 3.5 percent butterfat basis 
and rounded to the nearest cent. For 
such adjustment, the butterfat differen¬ 
tial (rounded to the nearest one-tenth 
cent) per one-tenth percent butterfat 
shall be 0.12 times the simple average of 
the wholesale selling prices (using the 
midpoint of any price range as one price) 
of Grade A (92-score) bulk butter per 
pound at Chicago, as reported by the 
Department for the month. For the pur¬ 
pose of computing by Class I price, the 
resulting price shall be not less than 
$4.33. 

§ 1011.31 CJoaa price*. 

Subject to the provisions of ft 1011.53. 
the class prices for the month per hun¬ 
dredweight of milk containing 3.5 per¬ 
cent butterfat shall be as follows: 

(a) Class I price . The Class I price 
shall be the basic formula price for the 
second preceding month plus $2.15. 

(b) Class II price. The Class H price 
shall be the basic formula price for the 
month plus 10 cents. 

(c) Class III price. The Class III price 
shall be the basic formula price for the 
month. 

§ 1011.32 Announcement of daw prices. 

The market administrator shall an¬ 
nounce publicly on or before the fifth 
day of each month the Class I price for 
the following month and the Class H 
and Class HI prices for the preceding 
month. • 
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§ 1011.53 Plant location udjutfmrnt* 
for handler*. 

(a) For that milk received from pro¬ 
ducers or from a handler described In 
9 1011.10(d) at a pool plant located at 
any point which is 60 miles or more from 
the City Hall In Bristol. Chattanooga, 
Kingsport, or * Knoxville. Tennessee, 
whichever Is nearer, by the shortest 
hard-surfaced highway distance as de¬ 
termined by the market administrator, 
and which Is classified as Class I milk 
subject to the limitations pursuant to 
paragraph <b> of this section, the price 
specified in 9 1011.51(a) shall be: 

(1) Reduced at the rate set forth in 
the following schedule according to the 
location of the plant where such milk 
is received II such plant is located in the 
states of Kentucky, Tennessee. West Vir¬ 
ginia. and Tazewell County. Virginia; or 

(2) Increased at the rate set forth in 
the following schedule according to the 
location of the plant where such milk 
is received if such plant is not located in 
subparagraph (1) of this section: 

Rate 

per 

hundred- 
Wight 
(cent f) 

DUtanc« from city hall: 


60 miles but less than 70 miles...... 12. 0 

For each additional 10 miles or frac¬ 
tion thereof an additional_1_ 2.0 


(b) For purposes of calculating such 
adjustment, transfers between pool 
plants shall be assigned to that Class I 
disposition at the transferee-plant which 
is in excess of the sum of receipts at 
such plant from producers and handlers 
described in 9 1011.10(d). and the volume 
assigned as Class I to receipts from other 
order plants and unregulated supply 
plants, such assignment to be made first 
to transferor-plants at which no loca¬ 
tion adjustment credit Is applicable and 
then in sequence beginning with the 
plant at which the least location adjust¬ 
ment would apply. 

<c) The Class I price applicable to 
other source milk shall be adjusted at 
the rates set forth in paragraph (a) of 
tills section, except that the adjusted 
Class I price shall not be less than the 
Class in price. 

§ 1011.51 of equivalent prire*. 

If for any reason a price quotation re¬ 
quired by this part for computing class 
prices or for other purposes is not avail¬ 
able in the manner described, the market 
administrator shall use a price deter¬ 
mined by the Secretary to be equivalent 
to the price which is required. 

§1011.60 Producer-handler*. 

Sections 1011.50 through 1011.54. 
1011.62, 1011.70. and 1011.90 through 
1011.99 shall not apply to a producer- 
handler. 

§ 1011.61 Plant* Mihjrci to other Fed¬ 
eral order*. 

A plant specified In paragraph (a) or 
(b) of this section shall be exempt from 
regulation under this order except as 
specified in paragraphs <c> and (d) of 
tills section. 


(a) Any plant qualified pursuant to 
9 1011.9(a) which would be fully regu¬ 
lated under the provisions of another 
order issued pursuant to the Act unless 
the Secretary determines that a greater 
volume of Class I milk, except filled milk, 
is disposed of from such plant on routes 
in the Appalachian marketing area than 
in the marketing area regulated pursu¬ 
ant to such other order. 

(b) Any plant qualified pursuant to 
9 1011.9 (b) or <c> which would be fully 
regulated under the provisions of an¬ 
other order issued pursuant to the Act 
unless such plant was a pool plant pur¬ 
suant to 9 1011.9 (b) or <c> for each 
month during the preceding August 
through March period. 

(c) Each handler operating a plant 
described in paragraph (a) or <b) of this 
section shall, with respect to the total 
receipts and utilization or disposition of 
skim milk and butterfat at the plant, 
make reports to the market administra¬ 
tor at such time In such manner as the 
market administrator may require (in 
lieu of the reports required pursuant to 
9 1011.30), and allow verification of such 
reports by the market administrator. 

<d> On or before the 25th day after the 
end of the month each person who op¬ 
erated an other order plant that was 
regulated during such month under an 
order providing for individual-handler 
pooling shall pay to the market adminis¬ 
trator for the producer-settlement fund 
an amount computed as follows: 

(1) Determine the quantity of recon¬ 
stituted skim milk in filled milk in route 
disposition from such plant In the mar¬ 
keting area which was allocated to Class 
I at such plant. If there is such route 
disposition from such plant in market¬ 
ing areas regulated by two or more mar¬ 
ketwide pool orders, the reconstituted 
skim milk allocated to Class I shall be 
prorated to each order according to such 
route disposition in each marketing area; 
and 

(2) Compute the value of the recon¬ 
stituted skim milk assigned in paragraph 

(d)(1) of tills section to route disposi¬ 
tion in this marketing area by multiply¬ 
ing the quantity of such skim milk by 
the difference between the Class I price 
under this part that is applicable at the 
location of the other order plant (but 
not to be less than the Class in price) 
and the Class HI price. 

§ 1011.62 Obligation* of handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay on 
or before the 25th day after the end of 
the month to the market administrator 
for the producer-settlement fund the 
amount computed pursuant to paragraph 
(a) of this section. If the handler sub¬ 
mits pursuant to 99 1011.30(b) and 
1011.32(b) the Information necessary for 
making the computations, such handler 
may elect to pay in lieu of such payment 
the amount computed pursuant to para¬ 
graph (b) of this section: 

(a) The payment under this paragraph 
shall be the amount resulting from the 
following computations: 


(1) Determine the pounds of route dis¬ 
position in the marketing area from the 
partially regulated distributing plant; 

(2) Subtract the pounds of fluid milk 
products received at the partially regu¬ 
lated distributing plant: 

(i) As Class I milk from pool plants 
and other order plants, except that sub¬ 
tracted under a similar provision of an¬ 
other Federal milk order; and 

(11) From another nonpool plant that 
is not an other order plant to the extent 
that an equivalent amount of fluid milk 
products disposed of to such nonpool 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced as Class I milk and Is not used as 
an offset for any other payment obliga¬ 
tion under any order; 

(3) Subtract the pounds of reconsti¬ 
tuted skim milk in route disposition In 
the marketing area from the partially 
regulated distributing plant; 

(4> Multiply the remaining pounds by 
the difference between the Class I price 
and the uniform price pursuant to 
9 1011.71, both prices to be applicable at 
the location of the partially regulated 
distributing plant (but not to be less 
than the Class HI price); and 

(5) Add the amount obtained from 
multiplying the pounds of reconstituted 
skim milk specified in paragraph (a)(3 ) 
of this section by the difference between 
the Class I price applicable at the loca¬ 
tion of the partially regulated distrib¬ 
uting plant (but not to be less than the 
Class III price) and the Class in price. 

(b> The payment under this paragraph 
shall be the amount resulting from the 
following computations: 

(1) Determine the value that would 
have been computed pursuant to 9 1011.70 
for the partially regulated distributing 
plant if the plant had been a pool plant, 
subject to the following modifications: 

(1) Fluid milk products and bulk fluid 
cream products received at the partially 
regulated distributing plant from a pool 
plant or an other order plant shall be 
allocated at the partially regulated dis¬ 
tributing plant to the same class in which 
such products were classified at the fully 
regulated plant; 

(ii) Fluid milk products and bulk fluid 
cream products transferred from the 
partially regulated distributing plant to 
a pool plant or an other order plant shall 
be classified at the partially regulated 
distributing plant In the class to which 
allocated at the fully regulated plant. 
Such transfers shall be allocated to the 
extent possible to those receipts at the 
partially regulated distributing plant 
from pool plants and other order plants 
that are classified in the corresponding 
class pursuant to paragraph <b) < 1 > (i) of 
this section. Any such transfers remain¬ 
ing after the above allocation which are 
classified in Class I and for which a value 
is computed for the handier operating the 
partially regulated distributing plant 
pursuant to 9 1011.70 shall be priced at 
the uniform price (or at the weighted 
average price If such is provided) of the 
respective order regulating the handling 
of milk at the transferee-plant, with such 
uniform price adjusted to the location of 
the non pool plant (but not to be less tlian 
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the lowest class price of the respective 
order), except that transfers of recon¬ 
stituted skim milk in filled milk shall be 
priced at the lowest class price of the 
respective order; and 

(iii) If the operator of the partially 
regulated distributing plant so requests, 
the value of milk determined pursuant to 
9 1011.70 for such handler shall Include, 
in lieu of the value of other source milk 
specified in 91011.70(f) less the value of 
such other source milk specified in 
91011 94(b)(2). a value of milk deter¬ 
mined pursuant to 9 1011.70 for each 
nonpooi plant that is not an other order 
plant which serves as a supply plant for 
such partially regulated distributing 
plant by making shipments to the par¬ 
tially regulated distributing plant during 
the month equivalent to the requirements 
of 9 1011.9(b) subject to the following 
conditions; 

(а) The operator of the partially regu¬ 
lated distributing plant submits with his 
reports filed pursuant to 99 1011.30(b) 
and 1011.33(b) similar reports for each 
such nonpool supply plant; 

(б) The operator of such nonpool sup¬ 
ply plant maintains books and records 
showing the utilization of ail skim milk 
and butterfat received at such plant 
which are made available if requested by 
the market administrator for verification 
purposes; and 

(c) The value of milk determined pur¬ 
suant to 9 1011.70 for such nonpool sup¬ 
ply plant shall be determined in the same 
manner prescribed for computing the 
obligation of such partially regulated 
distributing plant; and 

(2) From the partially regulated dis¬ 
tributing plant's value of milk computed 
pursuant to paragraph (b)(1) of this 
section, subtract; 

(1) The gross payments by the opera¬ 
tor of such partially regulated distribut¬ 
ing plant, adjusted to a 3.5 percent but¬ 
terfat basis by the butterfat differential 
specified in 9 1011.91. for milk received 
at the plant during the month that would 
have been producer milk if the plant had 
been fully regulated. 

(IP If paragraph (b)(1) Oil of this 
section applies, the gross payments by the 
operator of such nonpool supply plant, 
adjusted to a 3.5 percent butterfat basis 
by the butterfat differential specified in 
9 1011.91. for milk received at the plant 
during the month that would have been 
producer milk if the plant had been fully 
regulated; and 

(ill) The payments by the operator of 
the partially regulated distributing plant 
to the producer-settlement fund of an¬ 
other order under which such plant is 
also a partially regulated distributing 
plant and like payments by the operator 
of the nonpool supply plant if paragraph 

(b) (1) (iii) of this section applies. 

DCTSStMINATXON OF UNIFORM PRICE 

§ 1011.70 I In ml Ur'* value of milk for 
computing uniform price. 

For the purpose of computing the uni¬ 
form price, the market administrator 
shall determine for each month the value 
of milk of each handler with respect to 
each of his pool plants and of each 


handler described in 9 1011.10 (c) and 

(d) as follows: 

(a) Multiply the pounds of producer 
milk in each class as determined pur¬ 
suant to 9 1011.46 by the applicable class 
prices and add the resulting amounts: 

(b) Add the amounts obtained from 
multiplying the pounds of overage sub¬ 
tracted from each class pursuant to 
9 1011.46(a) (14) and the corresponding 
step of 9 1011.46(b) by the respective 
class prices, as adjusted by the butterfat 
differential specified in I 1011.91 that are 
applicable at the location of the pool 
plant; 

<c) Add the amount obtained from 
multiplying the difference between the 
Class HI price for the preceding month 
and the Class I price applicable at the 
location of the pool plant or the Class n 
price, as the case may be. for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I and Class H pursuant to 9 1011.46(a) 
(9) and the corresponding step of 
9 1011.46(b); 

(d> Add the amount obtained from 
multiplying the difference between the 
Class I price applicable at the location 
of the pool plant and the Class III price 
by the hundredweight of skim milk and 
butterfat subtracted from Class I pur¬ 
suant to 11011.46(a) (7) <i> through (iv> 
and the corresponding step of 9 1011.46 
<b> excluding receipts of bulk fluid 
cream products from an other order 
plant; 

(c> Add the amount obtained from 
multiplying the difference between the 
Class I price applicable at the location of 
the transferor-plant and the Class HI 
price by the hundredweight of skim milk 
and butterfat subtracted from Class I 
pursuant to 9 1011.46(a)(7) (v) and (vi) 
and the corresponding step of 9 1011,46 
(b); and 

(f) Add the amount obtained from 
multiplying the Class I price applicable 
at the location of the nearest unregulated 
supply plants from which an equivalent 
volume was received by the pounds of 
skim milk and butterfat subtracted from 
Class I pursuant to | 1011.46(a) (11) and 
the corresponding step of 91011.46(b). 
excluding such skim milk and butterfat 
in receipts of bulk fluid milk products 
from an unregulated supply plant to the 
extent that an equivalent amount of 
skim milk or butterfat disposed of to such 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced as Class I milk and is not used as 
an offset for any other payment obliga¬ 
tion under any order. 

§1011.71 Compulation of wrightrd 
average and uniform price*. 

For each month the market adminis¬ 
trator shall compute the uniform price 
per hundredweight of milk of 3.5 percent 
butterfat content which is received as 
follows: 

(a) Combine into one total the values 
computed pursuant to 11011.70 for all 
handlers who filed the reports prescribed 
by 11011.30 for the month and who are 
not in default of payments pursuant to 
91011 94 for the preceding month: 


Cb> Add or subtract an amount equal 
to the net total value of the location 
adjustments computed pursuant to 
9 101192; 

(c> Add an amount equal to one-half 
of the unobligated balance in the 
producer-settlement fund; 

(d> Divide the resulting amount by the 
sum of the following for all handlers in¬ 
cluded in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which a value is computed pursuant to 
9 1011.70«f); and 

(e) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the "weighted 
average price**: and also the “uniform 
price" for milk received from producers. 

§ 1011.72 Afinonncrmrni of uniform 
prirr and bntirrf.it differential. 

The market administrator shall an¬ 
nounce publicly on or before: 

(a) The fifth day after the end of each 
month the butterfat differential for such 
month ; and 

(b) The tenth day after the end of 
each month the uniform price for such 
month. 

Paymcnts 

§ I0I1/M) Payment* lo producer* ami 
to cooperative umik iution*. 

Except as provided In paragraph ic) 
of this section, each handler shall make 
payment to each producer for milk re¬ 
ceived from such producer as follows: 

(a) On or before the 7th day follow¬ 
ing each of the first two 10-dAy periods 
of each month to each producer, who did 
not discontinue shipping milk to such 
handler within 7 days following the end 
of the 10-day period for which payment 
is to be made, an amount equal Lo not 
less than 90 percent of the uniform price 
for the preceding month multiplied by 
the hundredweight of milk received from 
such producer during the 10-day period 
for which payment is being made, less 
proper deductions authorized by such 
producer to be made from payments due 
pursuant to this paragraph; 

(b) On or before the 15th day after 
the end of each month for milk received 
from such producer during such month, 
an amount computed at not less than the 
uniform price per hundredweight for the 
month, as adjusted pursuant to 9 1011.91 
and 11011.92 and plus or minus adjust¬ 
ments for errors made in previous pay¬ 
ments to such prodbeer and less (1) the 
payment made pursuant to paragraph 
(a) of this section. (2) deductions for 
marketing services pursuant to 9 1011.98. 
and (3) proper deductions authorized by 
such producer for hauling, shall be in 
writing and signed by such producer or. 
in the case of members of a cooperative 
association which Is marketing the pro¬ 
ducers milk, by such association. 

(c) (1) Upon receipt of a written re¬ 
quest from a cooperative association 
which the market administrator deter¬ 
mines is authorized by its members to 
collect payment for their m!Jk and receipt 
of a written promise to reimburse the 
handler the amount of any actual loss in- 
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curred by him because of any improper 
claim on the part of the cooperative as¬ 
sociation in lieu of payments pursuant 
to paragraphs (a) and tb) of this section, 
each handler shall pay to the coopera¬ 
tive association on or before the second 
day prior to the dates specified in para¬ 
graphs <a> and <b) t respectively, of this 
section, an amount equal to the sum of 
the individual payments otherwise pay¬ 
able to such producers without the de¬ 
ductions provided by paragraphs <b) (2) 
and (3) of this section: Provided, That 
deductions for supplies authorized by 
such producer may be made. The fore¬ 
going payment shall be made with re¬ 
spect to milk of each producer whom the 
cooperative association certifies is a 
member effective on and after the first 
day of the month next following receipt 
of such certification through the last day 
of the month preceding receipt of notice 
from the cooperative association of a 
termination of membership or until the 
original request is rescinded in writing 
by the cooperative association. 

(2) A copy of each such request, prom¬ 
ise to reimburse and certified list of 
members shall be filed simultaneously 
with the market administrator by the 
cooperative association pertaining there¬ 
to. Exceptions, if any. to the accuracy 
of such certification by a producer 
claimed to be a member, or by a handler, 
shall be made by written notice to the 
market administrator and shall be sub¬ 
ject to his determination. 

<d) In making the payments to pro¬ 
ducers pursuant to paragraph <b) of this 
section, each handler shall furnish each 
producer a supporting statement which 
shall show for each month the follow¬ 
ing: 

(1) The Identity of the handler and of 
the producer: 

(2) The dally and total pounds and 
the average butterfat content of milk re¬ 
ceived from such producer: 

(3) The minimum rate or rates at 
which payment to such producer is re¬ 
quired pursuant to this part: 

(4) The rate which is used in making 
the payment if such rate is other than 
the applicable minimum rate: 

(5> The amount or the rate per hun¬ 
dredweight and nature of each deduc¬ 
tion claimed by the handler; and 

(6) The net amount of payment to 
such producer. 

(e) In making payments to a coopera¬ 
tive association pursuant to paragraph 
<c> of this section, each handler shall re¬ 
port to such cooperative association for 
each such producer on forms approved 
by the market administrator as follows: 

(1) On or before the 5th day preced¬ 
ing the last day on which a payment may 
be made pursuant to paragraph (a) of 
this section, the total pounds of milk re¬ 
ceived during the 10-day period for 
which payment is to be made: and 

(2) On or before the 5th day of the 
following month the total pounds of milk 
received each month, together with the 
butterfat content of such milk and the 
amount of deductions claimed by such 
handler. 

(f) (1) Each handler shall pay to the 
cooperative association on or before the 


5 th day following each of the first two 
10-day periods of each month for milk 
received from it as a handler an amount 
equal to not 1ess than 90 percent of the 
uniform price for the preceding month, 
multiplied by the hundredweight of milk 
received from the cooperative during the 
10-day period for which payment is being 
made; and 

(2) Each handler shall make final 
payment to the cooperative association 
on or before the 13th day of the follow¬ 
ing month at an amount computed at 
not less than the value of such milk at 
the minimum prices for milk in each 
class as adjusted by the butterfat dif¬ 
ferential specified In I 1011.91 that are 
applicable at the location of the receiv¬ 
ing handler's pool plant, less payments 
made pursuant to paragraph (f) (1). 

§ 1011.91 Huttcrfnt diffrrrnlinl. 

Fbr milk containing more or less than 
3.5 percent butterfat. the uniform price 
shall be Increased or decreased, re¬ 
spectively. for each one-tenth percent 
butterfat variation from 3.5 percent by 
a butterfat differential, rounded to the 
nearest one-tenth cent, which shall be 
0.115 times the simple average of the 
wholesale selling prices (using the mid¬ 
point of any price range as one price) of 
Grade A (92-score) bulk butter per 
pound at Chicago, as reported by the 
Department for the month. 

§101 1.92 llanl location adjustment* 
for producer* and on nonpool milk. 

(a> The uniform price for producer 
milk received at a pool plant shall be 
adjusted according to the location of the 
pool plant at the rates set forth in 
8 1011.53 multiplied by the marketwide 
proportion of producer milk allocated to 
Class I during the month; and 

<b) For purposes of computations 
pursuant to 88 1011.61. 1011.94 and 

1011.95 the weighted average price shall 
be adjusted at the rates set forth in 

8 1011.53 applicable at the location of 
the nonpool plant(S) from which the 
milk was received, except that the ad¬ 
justed weighted average piice shall not 
be less than the Class HI price. 

9 1011.93 IV«xluccr-**ulcmcnl fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the "producer-settlement fund" 
into which he shall deposit all payments 
made by handlers pursuant to 88 1011.61, 
1011.62. 1011.94. and 1011.96 subject to 
the provisions of 8 1011.97 and out of 
which he shall make all payments pur¬ 
suant to 88 1011.95 and 1011.96: Pro¬ 
vided, That any payments due to any 
handler shall be offset by any payments 
due from such handler. 

§ 1011.94 Payment* to llic producer* 
urtllcmcnl fund. 

On or before the 12th day after the 
end of the month, each handler shall pay 
to the market administrator the amount, 
if any, by which the total amount speci¬ 
fied in paragraph (a) of this section ex¬ 
ceeds the amounts specified in para¬ 
graph (b) of this section: 


<a> The total value of milk of the 
handler for such month os determined 
pursuant to 8 1011.70. 

(b) The sum of: 

(1) The value at the uniform price, 
as adjusted pursuant to 8 1011.92. of 
such handler’s receipts of producer milk: 
and 

(2) The value at the weighted average 
point applicable at the location of the 
plant from which received of other source 
milk for which a value is computed pur¬ 
suant to 8 1011.70(f). 

§1011.95 Payment* out of the pro¬ 
ducer-settlement fund. 

On or before the 13th day after the end 
of each month, the market administrator 
shall pay to each handler the amount, if 
any. by which the amount computed pur¬ 
suant to 5 1011.94(b) exceeds the amount 
computed pursuant to 8 1011.94(a). The 
market administrator shall offset any 
payment due any handler against pay¬ 
ments due from such handler. 

8 1011.96 Adju«tmmr error* in pay¬ 
ment. 

Whenever verification by tire market 
administrator of payments by.any han¬ 
dler discloses errors made in payments to 
the producer-settlement fund pursuant 
to 5 1011.94 the market administrator 
shall promptly bill such handler for any 
unpaid amount and such handler shall 
within 15 days, make payment to the 
market administrator of the amount so 
billed. Whenever verification discloses 
that payment is due from the market 
administrator to any handler, pursuant 
to 8 1011.95, the market administrator 
shall, within 15 days, make such payment 
to such handler. Whenever verification 
by the market administrator of the pay¬ 
ment by a handler to any producer or 
cooperative association for milk received 
by such handler discloses payment of less 
than is required by 8 1011.90, the handler 
shall pay such balance due such pro¬ 
ducer or cooperative association not later 
than the time of making payment to 
producers or cooperative associations 
next following such disclosure. 

g 1011.97 Charge* on overdue account*. 

Any unpaid obligation of a handler or 
of the market administrator pursuant 
to 88 1011.61. 1011.62. 1011.90, 1011.94. 
1011.95. 1011.96. 1011.98. or 1011.99 shall 
be increased one-half of one percent on 
the first of the month next following the 
due date of such obligation and on the 
first day of each month thereafter until 
such obligation is paid. 

§1011.98 Marketing service*. 

(a) Except as set forth in paragraph 
(b> of this section, each handler in mak¬ 
ing payments to producers for milk 
(other than milk of his own production) 
pursuant to 8 1011.90 shall deduct 6 cents 
per hundredweight as may be prescribed 
by the Secretary and shall pay such de¬ 
ductions to the market administrator on 
or before the 15th day after the end of 
each month. Such monies shall be used 
by the market administrator to provide 
market information And to check the 
accuracy of the testing and weighing of 
their milk for producers who are not 
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receiving such service from a cooperative 
association. 

<b> In the case of producers who are 
members of a cooperative association 
which the Secretary has determined is 
actually performing the services set forth 
in paragraph (a) of this section, each 
handler shall make, in lieu of the deduc¬ 
tions specified In paragraph < a > of this 
section, such deductions from the pay¬ 
ments; to be made to such producers as 
may be authorized by the Membership 
Agreement or Marketing Contract be¬ 
tween such cooperative associations and 
such producers on or before the 15th day 
alter the end of each month, and pay 
such deductions to the cooperative as¬ 
sociation of which such producers are 
members, furnishing a statement show¬ 
ing the amount of any such deductions 
computed for each producer. 

§1011.99 F\|H*nM* uf jilmiiiMlntioi). * 

As hta pro rata share of the expense 
of administration of the order, each han¬ 
dler shall pay to the market administra¬ 
tor on or before the 15th day after the 
end of the month 5 cents per hundred¬ 
weight or such lesser amount as the Sec¬ 
retary may prescribe, with respect to: 

(a) Producer milk (Including such 
handler's own production) and milk re¬ 
ceived from a handler described in 
11011.10(d): 

(b) Otiier source milk allocated to 
Class I pursuant to ft 1011 46ta> <T> and 
(11) and the corresponding steps of 
i 1011.46*bi. except such other source 
milk that is excluded from the computa¬ 
tions pursuant to 11011.70 <d) and (f); 
and 

(c> Route disposition In the marketing 
area from a partially regulated distrib¬ 
uting plant that exceeds the skim milk 
and butterfat subtracted pursuant to 
$ 1011.62<a> <2» f Provided, That tf such 
handler elects two accounting periods 
within the month, the applicable rate of 
assessment for such handler shall be the 
rate set forth above multiplied by two or 
such lesser rate as the Secretary may de¬ 
termine Is demonstrated as appropriate 
In terms of the particular cost of ad¬ 
ministering the additional accounting 
period. 

Proposed by Pet. Inc.. Dairy Division; 

Mayfield Dairy Farms, Inc.; and 

Farmbest. Inc.: 

PROPOSAL NO. 3 

PART 109D—MILK IN THE CHATTA¬ 
NOOGA. TENN., MARKETING AREA 

General Provisions 

§ 1090.1 General provision*. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by references and made a 
part of this Order. 

Definitions 

§ 1090.2 kiiowillr-t Jiattanooga, Trim* 
ftwee marketing area. 

The Knoxville-Chattanooga. Tennes¬ 
see market mg area, hereinafter called 
the ‘marketing area" means all the ter¬ 
ritory geographically within the bound¬ 
aries of the following counties, including 


all territory wholly or partly therein oc¬ 
cupied by Government (Municipal, 
State, or Federal) reservations, installa¬ 
tions. instructions, or other similar 
establishments. 


TCKNtSSSS 


Anderson 

Marion 

Blount 

McMinn 

Bradley 

Mciga 

Campbell 

Monroe 

Cocke 

Morgan 

Cumberland 

l Polk 

Grainger 

Rhea 

limn bleu 

Roane 

Hamilton 

Scott 

JefTcrv-in 

Sequatchie 

Knox 

Sevier 

Loudon 

Union 


Georgia 

Catooaa 

Murray 

Chattooga 

Walker 

Dade 

Whitfield 

Fannin 


§ 1090.3 

Houle dUpwliion. 


"Route disposition" means any de¬ 
livery < Including delivery by a vendor 
or a sale from a plant or plant store) 
of any fluid milk product classified as 
Class I milk other than a delivery to any 
milk or filled milk processing plant. 

§ 1090.1 rilr*rrvrd! 

§ 1090.5 [ Ke*rrved ] 

§1090.6 (IWr*rd) 

§ 1090.7 Pool plant. 

Except as provided In paragraph <d> 
of this section. "pool plant" means: 

(a) A distributing plant approved or 
recognized by a duly constituted health 
authority for the receiving or processing 
of Grade A milk which during the month 
has route disposition, except filled milk, 
equal to not less than 50 percent of its 
receipts of milk from other pool plant? 
and from approved dairy farmers and 
which has route disposition within the 
marketing area equal to at least 10 
percent of its total Class I disposition. 

(b) A supply plAnt which, during the 
month, ships fluid milk products, except 
filled milk, approved or recognized by a 
dul>* constituted health authority as 
eligible for distribution under a Grade A 
label in a volume equal to not less than 
50 percent of its receipts of milk from 
approved dairy farmers to a plant speci¬ 
fied in paragraph (a) of this section: 
Provided, That any plant which qualifies 
as a pool plant pursuant to this para¬ 
graph in each of the months of August 
through March shall be designated as a 
pool plant for the following months of 
April through July unless the operator 
of such plant files with the market ad¬ 
ministrator prior to the first day of any 
of the months of April-July a written 
request for withdrawal. 

<c> A plant operated by a cooperative 
association if. during the month, the 
sum of the milk delivered to other pool 
plants by approved dairy farmers who 
are members of such cooperative asso¬ 
ciation plus the milk which is transferred 
thereto from the plant operated by the 
cooperative association Ls equal to not 
less than 70 percent of the total volume 
of milk delivered to all plants by ap¬ 


proved dairy farmers who are members 
of the association. 

<d> The term "pool plant" shall not 
apply to the following plants: 

(1) A producer-handler plant; or 
<2) Upon application to the market 
administrator for nonpool status and a 
subsequent determination by the Secre¬ 
tary, a plant specified in paragraph <d> 
(2) <i> or <U> of this section: 

(0 Any distributing plant which would 
otherwise be subject to the classification 
and pricing provisions of another order 
issued pursuant to the Act. unless a 
greater volume of Class I milk, except 
filled milk, is disposed of from such plant 
to retail or wholesale outlets < except 
pool plants or nonpool plants) in the 
Knoxvllle-Chattanooga. Tennessee mar¬ 
keting area than tn the marketing area 
regulated pursuant to such order: or 
<ii> Any supply plant which would 
otherwise be subject to the classification 
and pricing provisions of another order 
issued pursuant to tlie Act. unless such 

S lant qualified as a pool plant for each of 
le preceding montlis of August through 
March 

§ 1090.8 Nonpool plant. 

"Nonpool plant" means any milk or 
filled milk receiving, manufacturing, or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows: 

<a) "Other order plant" means a plant 
that Ls fully subject to the pricing and 
pooling provisions of afiother order 
issued pursuant to the Act 

<b» "Producer-handler plant" means a 
plant operated by a producer-handler as 
defined in any order (including this part) 
issued pursuant to the Act. 

<c) "Partially regulated distributing 
plant" means a nonpool plant other than 
a producer-handler plant or an other 
order plant, from which there is route 
disposition In consumer-type packages 
or dispenser units in the marketing area 
during the month. 

(d> "Unregulated supply plant" means 
a nonpool plant other than a producer- 
handler plant or an other order plant, 
from which fluid milk products are 
shipped to a pool plant. 

§ 1090.9 Handler. 

"Handler" means: 

(a) Any person in his capacity as the 
operator of one or more pool plants; 

<b) A cooperative association with re¬ 
spect to milk of producers diverted for 
the account of such association pursuant 
to » 1090 13; 

<c> Any cooperative association with 
respect to the milk of its producer mem¬ 
bers which is delivered from the farm to 
the pool plant of another handler in a 
tank truck owned and operated by. under 
contract to, or under control of such 
cooperative association. The milk so de¬ 
livered shall be considered to have been 
received by such cooperative association 
at the location of the pool plant to which 
it is delivered; and 

<d> Any person who operates a par¬ 
tially regulated distributing plant; 

<e) A producer-handler; and 
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(f > Any person who operates an other 
order plant described In 8 1090.7(d) * 

§ 1090.10 PriKlticor-lianclIrr. 

“Producer-handler" means an ap¬ 
proved dairy fanner who: 

(a) Operates a plant from which there 
Is route disposition in the marketing 
area; 

<b> Receives no fluid milk products 
from other dairy farmers or from sources 
other than pool plants; 

(c) Uses no milk products other than 
fluid milk products for reconstitution 
into fluid milk products; and 

(d> Provides proof satisfactory to the 
market administrator that the care and 
management of the dairy animals and 
other resources necessary for his own 
farm production and the operation of 
tlie processing, packaging, and distribu¬ 
tion business are the personal enterprise 
and risk of such person. 

§ 1090.11 ApproTcd dairt funnrr. 

"Approved dairy farmer" means any 
person who produces milk in compliance 
with Grade A Inspection requirements of 
a duly constituted health authority. 

§ 1090.12 Producer. 

"Producer" means any person, other 
than a producer-handler as defined In 
any order (Including this part) issued 
pursuant to the Act. who produces milk 
in compliance with the Inspection re¬ 
quirements of a duly constituted health 
authority for distribution in the market¬ 
ing area, and whose milk is (a) received 
at a pool plant, or (b) received by a co¬ 
operative association in its capacity as a 
handler pursuant to 8 1090.9 <b>. or <c) 
diverted from a pool plant to a nonpool 
plant other than an other order plant or 
a plant of a producer-handler: (1) Any 
day during the months of March through 
July, and (2) on not more than 15 days 
during any of the months of August 
through February: Provided, That the 
milk so diverted shall be deemed to have 
been received at the pool plant from 
which diverted if diverted for the ac¬ 
count of the operator of such plant, or at 
the location of the pool plant from which 
diverted if diverted for the account of a 
cooperative association. 

§ 1090.13 Producer milk. 

"Producer milk" means only that skim 
milk or butterfat contained in (a) milk 
received at a pool plant directly from 
producers, (b) milk from producers 
diverted from a pool plant to a nonpool 
plant in accordance with the conditions 
set forth in 8 1090.12<c), or (c) milk re¬ 
ceived by a cooperative association 
pursuant to 8 1090.9(c): Provided, That 
the milk of a dairy fanner received at a 
pool plant described in I 1090.7(b) dur¬ 
ing the automatic pool plant qualifica¬ 
tion period of April through July shall 
not be producer milk unless the entire 
milk production of sold dairy farmer 
during the preceding months of August 
through March qualified as producer 
milk under this Knoxville-Chattanooga 
Order, 7 CFR 1090. 


§ 1090.14 Other puurrc milk. 

"Other source milk" means all skim 
milk and butterfat contained in or rep¬ 
resented by: 

(a) Receipts of fluid milk products 
and bulk products specified In 8 1090.40 

(b)(1) from any source other than pro¬ 
ducers or pool plants; 

(b) Receipts in packaged form from 
other plants of products specified in 
8 1090.40(b)(1); 

(c) Products (other than fluid milk 
products, products specified in 8 1090.40 
«b)(l>, and products produced at the 
plant during the same month) from any 
source which are reprocessed, converted 
into, or combined with another product 
in the plant during the month; and 

(d) Receipts of any milk product 
(other than a fluid milk product or a 
product specified in 8 1090.40(b) (1> > for 
which the handler fails to establish a 
disposition. 

§ 1090 .IS Fluid milk produrt. 

(a) Except as provided in paragraph 
(b) of this sectiou. "fluid milk product" 
means any of the following products in 
fluid or frozen form: 

(1) Milk, skim milk, lowfat milk, milk 
drinks, buttermilk, filled milk, and milk 
shake and ice milk mixes containing less 
than 20 percent total solids, including 
any such products that are flavored, cul¬ 
tured, modified with added nonfat milk 
solids. concentrated (if in a consumer- 
type package), or reconstituted; and 

(2) Any milk product not specified in 
paragraph (a)(1) of this section or in 
8 1090.40(b) or (c)(1) <1> through (v) if 
it contains by weight at least 80 percent 
water and 6.5 percent nonfat milk solids 
and less than 9 percent butterfat and 20 
percent total solid*. 

(b) The term "fluid milk product" 
shall not include: 

(1) Evaporated or condensed milk 
(plain or svfeetened), evaporated or con¬ 
densed skim milk (plan or sweetened), 
formulas especially prepared for infant 
feeding or dietary use that are packaged 
in hermetically sealed glass or all-metal 
containers, any product that contains by 
weight less than 6.5 percent nonfat milk 
solids, and whey; and 

(2) The quantity of skim milk in any 
modified product specified in paragraph 
(a) of this section that is in excess of 
the quantity of skim milk in an equal vol¬ 
ume of an unmodified product of the 
same nature and butterfat content. 

§ 1090.16 Fluid crotm product. 

"Fluid cream product" means cream 
(other than plastic cream or frozen 
cream), sour cream, or a mixture (in¬ 
cluding a cultured mixture) of cream 
and milk or skim milk containing 9 per¬ 
cent or more butterfat. with or without 
the addition of other ingredients. 

§ 1090.17 Filled milk. 

"Filled milk" means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted, 
or modified by the addition of nonfat 
milk solids), with or without milkfat, so 


that the product (including stabilizers, 
emulsifiers, or flavoring) resembles milk 
or any other fluid milk product, and con¬ 
tains less than 6 percent nonmilk fat (or 
oil). 

§ 1090.10 Gooprralirr juMcialion. 

"Cooperative association" means any 
cooperative association of producers 
which the Secretary determines, after 
application by the association: 

(a) To be qualified under the provi¬ 
sions of the Act of Congress of February 
18.1922, as amended, knowm as the "Cap¬ 
per-Volstead Act"; and 

(b) To have and to be exercising full 
authority In the sale of milk of its mem¬ 
bers. 

Handler Reports 

§ 1090.30 Report* of rrcript* und iitUS- 

saltan* 

On or before the sixth day after the 
end of each month, each handler shall 
report for such month to the market ad¬ 
ministrator. in the detail and on the 
forms prescribed by the market admin¬ 
istrator. as follows: 

(а) Each handler, with respect to each 
of his pool plants, shall report the quan¬ 
tities of skim milk and butterfat con¬ 
tained in or represented by: 

(1) Receipts of producer milk, includ¬ 
ing producer milk diverted by the han¬ 
dler from the pool plant to other plants; 

(2) I Reserved 1 

(3) Receipts of fluid milk products and 
bulk fluid cream products from other 
pool plants; 

(4) Receipts of other source milk: 

(5) Inventories at the beginning and 
end of the month of fluid milk products 
and products specified in 8 1090.40(b) 
(1); and 

(б) The utilization or disposition of 
all milk, filled milk, and milk products 
required to be reported pursuant to this 
paragraph. 

(b> Each handler operating a partially 
rogulAted distributing plant shall report 
with respect to such plant in the same 
manner as prescribed for reports re¬ 
quired by paragraph (a) of this section. 
Receipts of milk that would have been 
producer milk if the plant had been fully 
regulated shall be reported in lieu of 
producer milk. Such report shall show 
also the quantity of any reconstituted 
skim milk in route disposition in the 
marketing area. 

(c) Each handler described in 8 1090.9 
(b) shall report: 

(1) The quantities of all skim milk and 
butterfat contained in receipts of milk 
from producers; and 

(2) The utilization or disposition of all 
such receipts. 

(d> Each handler not specified in par¬ 
agraphs (a) through (c) of this section 
slum report with respect to his receipts 
and utilization of milk, filled milk, and 
milk products in such manner as the 
market administrator may prescribe. 

§ 1090.31 Payroll rrpurtn. 

(a) On or before the 20th day after the 
end of each month, each handler de¬ 
scribed in 8 1090 9 (a) and (b) shall re- 
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port to the market administrator his 
producer payroll for such month. In the 
detail prescribed by the market admin¬ 
istrator. showing for each producer: 

(1) His name and address; 

(2> The total pounds of milk received 
from such producer; 

<3> The average butterfat content of 
such milk ; and 

(4 1 The price per hundredweight, the 
gross amount due. the amount and na¬ 
ture of any deductions, and the net 
amount paid. 

<b> Each handler operating a partially 
regulated distributing plant w r ho elects 
to make payment pursuant to I 1090.76 
<b> shall report for each dairy farmer 
who would have been a producer if the 
plant had been fully regulated in the 
same manner as prescribed for reports 
required by paragraph (a) of this sec¬ 
tion. 

§ 1090.32 Other rr port a. 

(a) Each producer-liandler and each 
handler operating a nonpool plant shall 
make reports to the market administra¬ 
tor at such time and in such manner as 
the market administrator may prescribe. 

<b> Each handler operating a pool 
plant shall report to the market ad¬ 
ministrator on or before the first day 
other source milk is received in the form 
of milk, filled milk, fluid skim milk or 
cream at his pool plant, hts intention to 
receive such product, and on or before 
the last day such product is received, his 
intention to discontinue receipt of such 
product. 

(Subparagraph (c) Id I 1000.32(c) below Is 
proposed by Mayfield Dairy Farms, Inc, 
only.) 

CO On or before the sixth day after 
the end of each of the months of March 
through July, the aggregate quantity of 
base milk received during the month at 
each of his pool plants, and on or before 
the 20th day after the end of each of the 
months of March through July the 
pounds of base milk received during the 
month from each producer. 

§ 1090.33 Accounting periods. 

A handler may account for the re¬ 
ceipts. utilization and classification of 
milk and filled milk at any of his pool 
plants for two periods within a month, 
either period not to be less than seven 
days, in the same manner as for a 
month. If he provides to the market ad¬ 
ministrator in writing not later than 24 
hours prior to the end of an accounting 
period notification of his intention to 
use two accounting periods. 

Classification of Milk 
§ 1090.40 Qmmc* of utilization. 

Except as provided in i 1090.42, all 
skim milk and butterfat required to be 
reported by a handler pursuant to 
4 1090.30 shall be classified as follows: 

<a> Class I milk. Class I milk shall be 
all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
milk product, except as otherwise pro¬ 
vided in paragraphs (b) and (c) of this 
section: and 

(2) Not specifically accounted for as 
Class II or Class HI milk. 


(b> Class II milk. Class II milk shall 
be all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
cream product, eggnog, yogurt, and any 
product containing 6 percent or more 
nonmilk fat (or oil) that resembles a 
fluid cream product, eggnog, or yogurt, 
except as otherwise provided in para¬ 
graph* (c) of this section; 

(2» In packaged Inventory at the end 
of the month of the products specified 
in paragraph (b)(1) of this section; 

(3) In bulk fluid milk products and 
bulk fluid cream products disposed of to 
any commercial food processing estab¬ 
lishment (other than a milk or filled 
milk, plant) at which food products 
(other than milk products and filled 
milk) are processed and from which 
there is no disposition of fluid milk prod¬ 
ucts or fluid cream products other than 
those received in consumer-type pack¬ 
ages: and 

(4> Used to produce: 

(1) Cottage cheese, lowfat cottage 
cheese, and dry curd cottage cheese; 

(U) Milk shake and ice milk mixes (or 
bases' containing 20 percent or more 
total solids, frozen desserts, and frozen 
dessert mixes; 

«iii> Any concentrated milk product 
in bulk, fluid form other than that spec¬ 
ified in paragraph (cXIXlv) of this 
section: 

(tv> Plastic cream, frozen cream, and 
anhydrous mllkfat; 

(v> Custards, puddings, and pancake 
mixes: and 

(vi> Formulas especially prepared for 
infant feeding or dietary use that are 
packaged in hermetically sealed glass or 
all-metal containers. 

<c> Class III milk . Class HI milk shall 
be all skim milk and butterfat: 

(i) Used to produce: 

(I) Cheese (other than cottage cheese, 
lowfat cottage cheese, and dry curd cot¬ 
tage cheese); 

(II) Butter: 

Ciii» Any milk product In dry form: 
(iv> Any concentrated milk product in 
bulk, fluid form that is used to produce 
a Class HI product; 

(v> Evaporated or condensed milk 
(plain or sweetened) in a con6umer-type 
package and evaporated or condensed 
skim milk (plain or sweetened) in a con¬ 
sumer-type package; and 

(vi) Any product not otherwise speci¬ 
fied tn this section; 

<2> In inventory at the end of the 
month of fluid milk products In bulk or 
packaged form and products specified 
In paragraph (bXl) of this section in 
bulk form; 

(3) In fluid milk products and prod¬ 
ucts specified in paragraph (b)(1) of this 
section that are disposed of by a handler 
for animal feed: 

(4> In fluid milk products and prod¬ 
ucts specified In paragraph (b)(1) of 
this section that are dumped by a han¬ 
dler II the market administrator Is no¬ 
tified of such dumping tn advance and 
is given the opportunity to verify such 
disposition; 

(5) In skim milk in any modified fluid 
milk product that is In excess of the 
quantity of skim milk in such product 


that was included within the fluid milk 
product definition pursuant to ! 1090.15; 
and 

(6) In shrinkage assigned pursuant to 
l 1090.41(a) to the receipts specified in 
i 1090.41(a)(2) and in shrinkage speci¬ 
fied in i 1090.41 (b> and (c). 

§ 1090.11 Shrinkage. 

For purposes of classifying all skim 
milk and butterfat to be reported by a 
handler pursuant to S 1090.30, the market 
administrator shall determine the follow¬ 
ing: 

(a> The pro rata assignment of shrink¬ 
age of skim milk and butterfat. respec¬ 
tively. at each pool plant to the respec¬ 
tive quantities of skim milk and butter¬ 
fat: 

<1> In the receipts specified in para¬ 
graph (b) (1) through (6> of this section 
on which shrinkage is allowed pursuant 
to such paragraph: and 

(2) In other source milk not specified 
in paragraph (b> (1) through (6) of this 
section which was received in the form of 
a bulk fluid milk product or a bulk fluid 
cream product; 

(b) The shrinkage of skim milk and 
butterfat. respectively, assigned pursuant 
to paragraph (a) of this section to the 
receipts specified in paragraph (a)(1) of 
this section that is not in excess of; 

(1) Two percent of the skim milk and 
butterfat. respectively, in producer milk 
(excluding milk diverted by the plant 
operator to another plant); 

(2) I Reserved ] 

(3) Plus 0.5 percent of the skim milk 
and butterfat, respectively, in producer 
milk diverted from such plant by the 
plant operator to another plant, except 
that if the operator of the plant to which 
the milk is delivered purchases such milk 
on the basis of weights determined from 
its measurement at the farm and butter¬ 
fat tests determined from farm bulk tank 
samples, the applicable percentage under 
this subparagraph shall be zero; 

<4> Plus 1.5 percent of the skim milk 
and butterfat. respectively. In bulk fluid 
milk products received by transfer from 
other pool plants; 

(5) Plus 1.5 percent of the skim milk 
and butterfat. respectively, in bulk fluid 
milk products received by transfer from 
other order plants, excluding the quanti¬ 
ty for which Class n or Class HI classi¬ 
fication is requested by the operators of 
both plants; 

(6) Plus 1.5 percent of the skim milk 
and butterfat respectively, in bulk fluid 
milk products received from unregulated 
supply plants, excluding the quantity for 
which Class II or Class IH classification 
is requested by the handler; and 

(7» Less 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products transferred to other plants 
that Is not in excess of the respective 
amounts of skim milk and butterfat to 
which percentages are applied In para¬ 
graph (b> (1), (4), (5), and <6> of this 
section: and 

(c) The quantity of skim milk and 
butterfat. respectively, in shrinkage of 
milk from producers for which a co¬ 
operative association Is the handler pur¬ 
suant to 9 1090.9(b). but not In excess of 
0.5 percent of the skim milk and butter- 
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tat, respectively, in such milk. IX the 
operator of the plant to which the milk 
is delivered purchases such milk on the 
basis of weights determined from its 
measurement at the farm and butterfat 
tests, determined from farm bulk tank 
samples, the applicable percentage under 
this paragraph for the cooperative as¬ 
sociation shall be zero. 

g 1090.42 ChiJivifiratton of Irsntfm 
and diversion*. 

(a) Transfers to pool plants. Skim 
milk or butterfat transferred in the form 
of a fluid milk product or a bulk fluid 
cream product from a pool plant to an¬ 
other pool plant shall be classified as 
Class I milk unless the operators of both 
plants request the same classification in 
another class. In either case, the classi¬ 
fication of such transfers shall be subject 
to the following conditions: 

(1) The skim milk or butterfat classi¬ 
fied in each class shall be limited to the 
amount of skim milk and butterfat, re¬ 
spectively, remaining in such class at 
the tranferee-plant after the computa¬ 
tions pursuant to $ 1090 . 44 <aW 12 ) and 
the corresponding step of 5 1090.44(b); 

(2) If the transferor-plant received 
during the month other source milk to 
be allocated pursuant to f 1090.44fa) <7) 
or the corresponding step of g 1090.44 (b), 
the skim milk or butterfat so transferred 
shall be classified so as to allocate the 
least possible Class I utilization to such 
other source milk; and 

(3) If the transferor-handler received 
during the month other source milk to 
be allocated pursuant to g 1090.44(a) 
(11) or (12) or the corresponding steps 
of g 1090.44 «b>, the skim milk or butter¬ 
fat so transferred, up to the total of the 
sldm milk and butterfat, respectively, in 
such receipts of other source milk, shall 
not be classified as Class I milk to a 
greater extent than would be the case if 
the other source milk had been received 
at the transferee-plant. 

<b> Transfers and diversions to other 
order plants. Skim milk or butterfat 
transferred or diverted In the form of a 
fluid milk product or a bulk fluid cream 
product from a pool plant to an other or¬ 
der plant shall be classified In the follow¬ 
ing manner. Such classification shall ap¬ 
ply only to the skim milk or butterfat 
that is in excess of any receipts at the 
pool plant from the other order plant of 
skim milk and butterfat. respectively, in 
fluid milk products and bulk fluid cream 
products, respectively, that are in the 
same category as described in paragraph 
<b) (1), (2), or (3) of this section: 

(1) If transferred as packaged fluid 
milk products, classification shall be in 
the classes to which allocated as a fluid 
milk product under the other order: 

<2> If transferred in bulk form, classi¬ 
fication shall be in the classes to which 
allocated under the other order (includ¬ 
ing allocation under the conditions set 
forth in paragraph (b) (3) of this sec¬ 
tion) ; 

(3) If the operators of both plants so 
request In their reports of receipts and 
utilization filed with their respective 
market administrators, transfers or di¬ 
versions In bulk form shall be classified 


as Class n or Class in milk to the extent 
of such utilization available for such 
classification pursuant to the allocation 
provisions of the other order; 

(4) If Information concerning the 
classes to which such transfers or diver¬ 
sions were allocated under the other or¬ 
der is not available to the market admin¬ 
istrator for the purpose of establishing 
classification under this paragraph, 
classification shall be as Class I, subject 
to adjustment when such information is 
available; 

(5) For purposes of this paragraph. U 
the other order provides for a different 
number of classes of utilization than Is 
provided for under this part, skim milk 
or butterfat allocated to a class consist¬ 
ing primarily of fluid milk products shall 
be classified as Class I milk, and skim 
milk or butterfat allocated to the other 
classes shall be classified as Class III 
milk; and 

(6) If tiie form in which any fluid milk 
product that is transferred to an other 
order plant is not defined as a fluid milk 
product under such other order, classi¬ 
fication under this paragraph shall be in 
accordance with the provisions of 
g 1090.40. 

<c> Transfers to producer-handlers. 
Skim milk or butterfat transferred in the 
following forms from a pool plant to a 
producer-handler under tills or any other 
Federal order shall be classified: 

(1) As Class I milk, if transferred In 
the form of a fluid milk product; and 

(2) In accordance with the utilization 
assigned to it by the market adminis¬ 
trator. if transferred in the form of a 
bulk fluid cream product. For this pur¬ 
pose, the producer-handler s utilization 
of skim milk and butterfat in each class, 
in series beginning with Class m, shall 
be assigned to the extent possible to his 
receipts of skim milk and butterfat, re¬ 
spectively, in bulk fluid cream products, 
pro rata to each source. 

<d> Transfers and diversions to other 
nonpool plants. Skim milk or butterfat 
transferred or diverted in the following 
forms from a pool plant to a nonpool 
plant that is not an other order plant or 
a producer-handler plant shall be classi¬ 
fied: 

(1) As Class I milk, if transferred in 
the form of a packaged fluid milk prod¬ 
uct: and 

(2) As Class I milk, if transferred or 
diverted in the form of a bulk fluid milk 
product or a bulk fluid cream product, 
unless the following conditions apply: 

(1) If the conditions described in para¬ 
graph (d) (2) (1) (a) and (b> of this sec¬ 
tion are met, transfers or diversions in 
bulk form shall be classified on the basis 
of the assignment of the nonpool plant's 
utilization to its receipts as set forth in 
paragraph (d)<2) ill) through (viil) of 
thls.section: 

(a) The transferor-handler or diver¬ 
tor-handler claims such classification in 
his report of receipts and utilization filed 
pursuant to 1 1090.30 for the month 
within which such transaction occurred; 
and 

<t» The nonpool plant operator main¬ 
tains books and records showing the 
utilization of all skim milk and butterfat 


received at such plant which are made 
available for verification purposes if re¬ 
quested by the market administrator. 

Ui) Houle disposition in the market¬ 
ing area of each Federal milk order from 
the nonpool plant and transfers of pack¬ 
aged fluid milk products from such non¬ 
pool plant to plants fully regulated 
thereunder shall be assigned to the ex¬ 
tent possible in the following sequence: 

(a) Pro rata to receipts of packaged 
fluid milk products at such nonpool plant 
from pool plants: 

(b) Pro rata to any remaining unas¬ 
signed receipts of packaged fluid milk 
products at such nonpool plant from 
other order plants; 

(c) Pro rata to receipts of bulk fluid 
milk products at such nonpool plant 
from pool plants; and 

id) Pro rata to any remaining unas¬ 
signed receipts of bulk fluid milk prod¬ 
ucts at such nonpool plant from other 
order plants; 

(ill) Any remaining Class I disposition 
of packaged fluid milk products from the 
nonpool plant shall be assigned to the 
extent possible pro rata to any remain¬ 
ing unassigned receipts of packaged fluid 
milk products at such nonpool plant 
from pool plants and other order plants; 

(ivi Transfers of bulk fluid milk prod¬ 
ucts from the nonpool plant to a plant 
fully regulated under any Federal milk 
order, to the extent that such transfers 
to the regulated plant exceed receipts of 
fluid milk products from such plant and 
are allocated to Class I at the transferee- 
plant. shall be assigned to the extent 
possible in the following sequence: 

(a) Pro rata to receipts of fluid milk 
products at such nonpool plant from 
pool plants: and 

<b> Pro rata to any remaining unas¬ 
signed receipts of fluid milk products at 
such nonpool plant from other order 
plants: 

(v) Any remaining unassigned Class I 
disposition from the nonpool plant shall 
be assigned to the extent possible in the 
following sequence: 

<a) To such nonpool plant’s receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute reg¬ 
ular sources of Grade A milk for such 
nonpool plant: and 

<b) To such nonpool plnnt's receipts of 
Grade A milk from plants not fully reg¬ 
ulated under any Federal milk order 
which the market administrator deter¬ 
mines constitute regular sources of 
Grade A milk for such nonpool plant; 

(vi) Any remaining unassigned re¬ 
ceipts of bulk fluid milk products at the 
nonpool plant from pool plants and other 
order plants shall be assigned, pro rata 
among such plants, to the extent possible 
first to any remaining Class I utiliza¬ 
tion. then to Class in utilization, and 
then to Class n utilization at such non¬ 
pool plant; 

(vii) Receipts of bulk fluid cream 
products at the nonpool plant from pool 
plants and other order plants shall be 
assigned, pro rata among such plants, to 
the extent possible first to any remaining 
Class III utilization, then to any remain¬ 
ing Class n utilization, and then to Class 
I utilization at such nonpool plant; and 
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(vlll> In determining the nonpool 
plant's utilization for purposes of this 
subparagraph, any fluid milk products 
and bulk fluid cream products trans¬ 
ferred from such nonpool plant to a 
plant not fully regulated under any Fed¬ 
eral milk order shall be classified on the 
basis of the second plant's utilization 
using the same assignment priorities at 
the second plant that are set forth in 
this subparagraph. 

§ 1000.13 General cla«aifiration rule-.. 

In determining the classification of 
producer milk pursuant to $ 1090.44, the 
following rules shall apply : 

(a) Each month the market admin¬ 
istrator shall correct for mathematical 
and other obvious errors all reports filed 
pursuant to I 1090.30 and shall compute 
separately for each pool plant and for 
each cooperative association with respect 
to milk for which It is the handler pur¬ 
suant to § 1090.9(b) the pounds of skim 
milk and butterfat, respectively. In each 
class in accordance with Si 1090.40, 
109041. and 1090.42; 

(b‘ If any of the water contained In 
the milk from which a product is made 
is removed before the product is utilized 
or disposed of by a handler, the pounds 
of skim milk In such product that are to 
be considered under this part as used or 
disposed of by the handler shall be an 
amount equivalent to the nonfat milk 
solids contained in such product plus all 
of the water originally associated with 
such solids: and 

(c) The classification of producer milk 
for which a cooperative association is the 
handler pursuant to 8 1090.9(b) shall be 
determined separately from the opera¬ 
tions of any pool plant operated by such 
cooperative association. 

§ 1090.11 Cla«*S Oration of produrrr 
milk. 

For each month the market adminis¬ 
trator shall determine the classification 
of producer milk of each handler de¬ 
scribed in 8 1090.9(a) for each of his pool 
plants separately and of each handler 
described in § 1090.9(b) by allocating the 
handler’s receipts of skim milk and but¬ 
terfat to his utilization as follows: 

<a> Skim milk shall be allocated In 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class III the pounds of 
skim milk in shrinkage specified In 
8 1090.41(b); 

(2) Subtract from the total pounds of 
skim milk In Class I the pounds of skim 
milk in receipts of packaged fluid milk 
products from an unregulated supply 
plant to the extent that an equivalent 
amount of skim milk disposed of to such 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced as Class I milk and is not used as 
an offset for any other payment obliga¬ 
tion under any order; 

(3) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in fluid milk products re¬ 
ceived in packaged form from an other 
order plant, except that to be subtracted 
pursuant to paragraph (a) (7) (vi> of this 
section, as follows; 


(l) From Class III milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and 

(ID From Class I milk, the remainder 
of such receipts: 

<4) Subtract from the pounds of skim 
milk m Class n the pounds of skim milk 
in products specified in 8 1090.40(b)(1) 
that were received in packaged form 
from other planks, but not in excess of 
the pounds of skim milk remaining In 
Class II; 

<5> Subtract from the remaining 
pounds of skim milk In Class II the 
pounds of skim milk in products specified 
in 8 1090.40(b)(1) that were in inven¬ 
tory at the beginning of the month In 
packaged form, but not in excess of the 
pounds of skim milk remaining in Class 
n. This subparagraph shall apply only 
If the pool plant was subject to the pro¬ 
visions of this subparagraph or compar¬ 
able provisions of another Federal milk 
order in the Immediately preceding 
month; 

(6> Subtract from the remaining 
pounds of skim milk in Class n the 
pounds of skim milk in other source milk 
(except that received in the form of a 
fluid milk product or a fluid cream prod¬ 
uct ) that is used to produce, or added to. 
any product specified in 8 1090.40(b). but 
not in excess of the pounds of skim milk 
remaining in Class II; 

(7) Subtract In the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series beginning 
with Class III. the pounds of skim milk 
in each of the following: 

(I) Other source milk (except that re¬ 
ceived In the form of a fluid milk prod¬ 
uct) and. If paragraph (a)(5) of this 
section applies, packaged inventory at 
the beginning of the month of products 
specified in 8 1090.40(b) (1) that was not 
subtracted pursuant to paragraph (a) 

(4). (5>. and (6> of this section; 

(II) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification Is not established; 

(iii> Receipts of fluid milk products 
from unidentified sources; 

<lv> Receipts of fluid milk products 
from a producer-handler as defined un¬ 
der this or any other Federal milk order; 

(v) Receipts of reconstituted skim 
milk in filled milk from an unregulated 
supply plant that were not subtracted 
pursuant to paragraph (a)(2) of this 
section: and 

(vi) Receipts of reconstituted skim 
milk in filled milk from an other order 
plant that is regulated under any Fed¬ 
eral milk order providing for Individual- 
handler pooling, to the extent that re¬ 
constituted skim milk is allocated to 
Class I at the transferor-plant; 

(8> Subtract In the order specified be¬ 
low from the pounds of skim milk re- 
maimng In Class n and Class in, In 
sequence beginning with Class HI: 

(i) The pounds of skim milk in re¬ 
ceipts of fluid milk products from an 
unregulated supply plant that were not 
subtracted pursuant to paragraph (a) (2) 
and (7) <v> of this section for which the 
handler requests a classification other 
than Class I, but not in excess of the 


pounds of skim milk remaining in Class 
II and Class UI combined; 

<il) The pounds of skim milk in re¬ 
ceipts of fluid milk products from an 
unregulated supply plant that were not 
subtracted pursuant to paragraph (a) 
(2), (7)(v), and <8M1> of this section 
which are in excess of the pounds of skim 
milk determined pursuant to paragraph 
(a>(8>(il) (a) through (c) of this sec¬ 
tion. Should the pounds of skim milk to 
be subtracted from Class H and Class 111 
combined exceed the pounds of skim milk 
remaining in such classes, the pounds of 
skim milk in Class II and Class III com¬ 
bined shall be Increased (increasing as 
necessary Class HI and then Class H to 
the extent of available utilization in such 
classes at the nearest other pool plant of 
the handler, and then at each succes¬ 
sively more distant pool plant of the han¬ 
dler) by an ammint equal to such excess 
quantity to be subtracted, and the pounds 
of skim milk in Class I shall be decreased 
by a like amount. In such case, the 
pounds d skim milk remaining in each 
class at this allocation step at the han¬ 
dler’s other pool plants shall be adjusted 
In the reverse direction by a like amount: 

(a* Multiply by 1.25 the sum of the 
pounds of skim milk remaining in Class I 
at this allocation step at all pool plants of 
the handler (excluding any duplication 
of Class I utilization resulting from re¬ 
ported Class I transfers between pool 
plants of the handler): 

(b> Subtract from the above result the 
sum of the pounds of skim milk in re¬ 
ceipts at all pool plants of the handler of 
producer milk, fluid milk products from 
pool plants of other handlers, and bulk 
fluid milk products from other order 
plants that were not subtracted pursuant 
to paragraph (a)(7)(vi) of this section; 
and 

(c> Multiply any plus quantity result¬ 
ing above by the percentage that the re¬ 
ceipts of skim milk in fluid milk products 
from unregulated supply plants that re¬ 
main at this pool plant is of all such re¬ 
ceipts remaining at this allocation step 
at all pool plants of the handler; and 

(ill) The pounds of skim milk in re¬ 
ceipts of bulk fluid milk products from 
an other order plant that are in excess 
of bulk fluid milk products transferred 
or diverted to such plant and that were 
not subtracted pursuant to paragraph 
<aM7)(vi> of tills section, if Class II or 
Class in classification is requested by the 
operator of the other order plant and the 
handler, but not in excess of the pounds 
of skim milk remaining in Class II and 
Class in combined: 

(9) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class in. the pounds of 
skim milk In fluid milk products and 
products specified in 8 1090.40(b)(1) in 
inventory at the beginning of the month 
that were not subtracted pursuant to 
paragraph (a)(5) and (7) (1) of this sec¬ 
tion; 

(10) Add to the remaining pounds of 
skim milk in Class HI of the pounds of 
skim milk subtracted pursuant to para¬ 
graph (a)(1) of this section; 
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(11) Subject to the provisions of para¬ 
graph <aHll) (1) and <U) of this sec¬ 
tion, subtract from the pounds of skim 
milk remaining in each class at the plant, 
pro rata to the total pounds of skim milk 
remaining in Class I and in Class II and 
Class HI combined at this allocation step 
at all pool plants of the handler (ex¬ 
cluding any duplication of utilization In 
each class resulting from transfers be¬ 
tween pool plants of the handler), with 
the quantity prorated to Class n and 
Class HI combined being subtracted first 
from Class IH and then from Class H. 
the pounds of skim milk in receipts of 
fluid milk products from an unregulated 
supply plant that were not subtracted 
pursuant to paragraph (a)(2). (7)(v), 
and (8) (i) and (11) of this section and 
that were not offset by transfers or diver¬ 
sions of fluid milk products to the same 
unregulated supply plant from which 
fluid milk products to be allocated at 
this step were received: 

(i) Should the pounds of skim milk to 
be subtracted from Class H and Class HI 
combined pursuant to this subparagraph 
exceed the pounds of skim milk remain¬ 
ing in such classes, the pounds of skim 
milk in Class II and Class HI combined 
shall be increased (increasing as neces¬ 
sary Class HI and then Class n to the 
extent of available utilization in such 
classes at the nearest other pool plant of 
the handler, and then at each succes¬ 
sively more distant pool plant of the 
handler) by an amount equal to such ex¬ 
cess quantity to be subtracted and the 
pounds of skim milk in Class I shall be 
decreased by a like amount. In such case, 
the pounds of skim milk remaining in 
each class at this alioctaion step at the 
handler’s other pool plants shall be ad¬ 
justed in the reverse direction by a like 
amount: and 

(11) Should the pounds of skim milk 
to be subtracted from Class I pursuant to 
this subparagraph exceed the pounds of 
skim milk remaining in such class, the 
pounds of skim milk in Class I shall be In¬ 
creased by an amount equal to such ex¬ 
cess Quantity to be subtracted, and the 
pounds of skim milk in Class H and 
Class HI combined shall be decreased by 
a like nmount (decreasing as necessary 
Class IH and then Class U). In such 
case, the pounds of skim milk remaining 
In each class at this allocation step at 
the handler’s other pool plants shall be 
adjusted in the reverse direction by a like 
amount, beginning with the nearest plant 
at which Class I utilization is available: 

(12) Subtract In the manner specified 
below from the pounds of skim milk re¬ 
maining in each class the pounds of skim 
milk In receipts of bulk fluid milk prod¬ 
ucts from an other order plant that are 
In excess of bulk fluid milk products 
transferred or diverted to such plant and 
that were not subtracted pursuant to 
paragraph (a) (7) (vi) and (8) (hi) of this 
section: 

(1) Subject to the provisions of para¬ 
graph (a) (12) (ID, (ill), and (iv) of this 
section, such subtraction shall be pro rata 
to the pounds of skim milk in Class I and 
In Class H and Class HI combined, with 
the quantity prorated to Class H and 


Class IH combined being subtracted first 
from Class IH and then from Class H, 
with respect to whichever of the follow¬ 
ing quantities represents the lower pro¬ 
portion of Class I milk: 

(a) The estimated utilization of skim 
milk of all handlers In each class as an¬ 
nounced for the month pursuant to 
* 1090.45(a): or 

(b) The total pounds of skim milk re¬ 
maining in each class at this allocation 
step at all pool plants of the handler 
(excluding any duplication of utilization 
In each class resulting from transfers be¬ 
tween pool plants of the handler*: 

(11) Should the proration pursuant to 
paragraph (a)(12)(!) of this section re¬ 
sult In the total pounds of skim milk at 
all pool plants of the handler that are 
to be subtracted at this allocation step 
from Class n and Class HI combined 
exceeding the pounds of skim milk re¬ 
maining in Class H and Class IH at all 
such plants, the pounds of such excess 
shall be subtracted from the pounds of 
skim milk remaining in Class I after such 
pro ration at the pool plants at which 
such other source milk was received; 

Oil) Except as provided in paragraph 

(a)(122>(ii) of this section, should the 
computations pursuant to paragraph (a> 
(12) (1) or (11) of this section result in a 
quantity of skim milk to be subtracted 
from Class H and Class III combined 
that exceeds the pounds of skim milk re¬ 
maining in such classes, the pounds of 
skim milk in Class n and Class HI com¬ 
bined shall be increased (increasing as 
necessary Class HI and then Class H to 
the extent of available utilization in such 
classes at the nearest other pool plant of 
the handler, and then at each succes¬ 
sively more distant pool plant of the 
handler) by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk In Class I shall be 
decreased by a like amount. In such case, 
the pounds of skim milk remaining in 
each class at this allocation step at the 
handler's other pool plants shall be ad¬ 
justed in the reverse direction by a like 
amount; and 

(iv) Except as provided In paragraph 
(a)(12)(iD of this section, should the 
computations pursuant to paragraph (a) 
(12) (D or (ID of this section result In 
a quantity of skim milk to be subtracted 
from Class I that exceeds the pounds of 
skim milk remaining in such class, the 
pounds of skim milk In Class I shall be 
Increased by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class II and Class 
HI combined shall be decreased by a like 
amount (decreasing as necessary Class 
HI and then Class H). In such case, the 
pounds of skim milk remaining in each 
class at this allocation step at the han¬ 
dler's other pool plants shall be adjusted 
in the reverse direction by a like amount 
beginning with the nearest plant at 
which Class I utilization is available; 

(13) Subtract from the pounds of skim 
milk remaining In each class the pounds 
of skim milk In receipts of fluid milk 
products and bulk fluid cream products 
from another pool plant according to the 
classification of such products pursuant 
to S 1090.42(a); and 


(14) IX the total pounds of skim milk 
remaining In all classes exceed the 
pounds of skim milk In producer milk, 
subtract such excess from the pounds of 
skim milk remaining In each class in 
series beginning with Class HI. Any 
amount so subtracted shall be known 
as “overage''; 

(b) Butterfat shall be allocated In ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion: and 

(c) The quantity of producer milk in 
each class shall be the combined pounds 
of skim milk and butterfat remaining in 
each class after the computations pursu¬ 
ant to paragraph (a) (14) of this section 
and the corresponding step of paragraph 
(b) of this section. 

§ 1090,45 Market a d mint*! rotor's re¬ 
ports oiid oiinatinremeiils concern¬ 
ing classification. 

The market administrator shall make 
the following reports and announcements 
concerning classification: 

(a) Whenever required for the pur¬ 
pose of allocating receipts from other 
order plants pursuant to f 1090.44(a) 
(12) and the corresponding step of 
1 1090.44(b). estimate and publicly an¬ 
nounce the utilization (to the nearest 
whole percentage) in each class during 
the month of skim milk and butterfat, re¬ 
spectively. in producer milk of all han¬ 
dlers. Such estimate shall be based upon 
the most current available data and shall 
be final for such purpose. 

(b) Report to the market administra¬ 
tor of the other order, as soon as possible 
after the report of receipts and utiliza¬ 
tion for the month is received from a 
handler who has received fluid milk 
products or bulk fluid cream products 
from an other order plant, the class to 
which such receipts arc allocated pur¬ 
suant to I 1090.44 on the basis of such 
report and, thereafter, any change in 
such allocation required to correct errors 
disclosed in the verification of such re¬ 
port. 

(c) Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products or bulk fluid cream products to 
an other order plant the class to which 
such shipments were allocated by the 
market administrator of the other order 
on the basis of the report by the receiv¬ 
ing handler, and, as necessary, any 
changes In such allocation arising from 
the verification of such report. 

(d) On or before the 12th day after 
the end of each month, report to each 
cooperative association which so re¬ 
quests, the percentage of producer milk 
delivered by members of such association 
which was used In each class by each 
handler receiving such milk. For the pur¬ 
pose of this report the milk so received 
shall be prorated to each class in accord¬ 
ance with the total utilization of pro¬ 
ducer milk by such handler. 

Class Pricks 
g 1090.50 Ohm price*. 

Subject to the provisions of 1 1090.52. 
the class prices for the month per hun¬ 
dredweight of milk containing 3.5 per¬ 
cent butterfat shall be as follows: 
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<a> Class I price . The Claai I price 
shall be the basic formula price for the 
second preceding month plus $1.84. 

<b> Class II milk. The Class II price 
sliall be the basic formula price for the 
month plus 10 cents. 

<c> Class III price. The Class in price 
shall be the basic formula price for the 
month. 

§ 1090.31 formula price. 

The “basic formula price” shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Minnesota and Wisconsin, as reported 
by the Department for the month, ad¬ 
justed to a 3.5 percent butterfat basis 
and rounded to the nearest cent. For 
such adjustment, the butterfat differen¬ 
tial < rounded to the nearest one-tenth 
cent) per one-tenth percent butterfat 
shall be 0.12 times the simple average of 
the wholesale selling prices (using the 
midpoint of any price range as one price) 
of Grade A (92-score) bulk butter per 
pound at Chicago, as reported by the De¬ 
partment far the month. For the purpose 
of computing the Class I price, the re¬ 
sulting price shall be not less than $4.33. 

§ 1000.52 Plan! location ndjoatinriih 
for handler*. 

(a) The Class I price for producer 
milk (for which a location adjustment 
is applicable) at a plant that is located 
outside the following areas— 

The marketing area. 

WlUxin 100 miles of the nearest point in 
the boundary of the marketing area 

The State of Tennessee 

The State of North Carolina. 

State* south of Tennessee. 

Staten, south of North Carolina. 

shall be reduced 1.5 cents per hundred¬ 
weight for each 10 miles or fraetton 
thereof that the shortest hard-surfaced 
highway distance from said plant to the 
nearer of the main U.8. Post Office in 
Knoxville, Tennessee, and the main U.S. 
Post Office in Chattanooga, Tenne s se e , 
exceeds 350 miles. 

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants shall be assigned to that Class I 
disposition at the transferee-plant, 
which is in excess of the sum of re¬ 
ceipts at such plant from producers and 
the volume assigned as Class I to re¬ 
ceipts from other order plants and un¬ 
regulated supply plants, such assignment 
to be made first to transferor-plants at 
which no location adjustment credit is 
applicable and then In sequence begin¬ 
ning with the plant at w hich the least lo¬ 
cation adjustment would apply. 

tc) The Class 1 price applicable to 
other source milk shall be adjusted at 
the rates set forth in paragraph (a) of 
this section, except that the adjusted 
Class I price shall not be less than the 
Class HI price. 

§ 1000.53 Annaunpfmrul «f clo** prior*. 

The market administrator shall an¬ 
nounce publicly on or before the fifth 
day of each month the Class I price for 
the following month and the Class II and 
Class III prioes for the preceding month. 


g 1040.54 IlquivnloTit price. 

If for any reason a price or pricing 
constituent required by this part for 
computing class prices or for other pur¬ 
poses Is not available as prescribed in 
this part, the market administrator shall 
use a price or pricing constituent deter¬ 
mined by the Secretary to be equivalent 
to the price or pricing constituent that 
is required. 

Uniform Pricks 

§ 1090.60 Handler'*, value of milk for 
romptiling uniform price. 

For the purpose of computing the uni¬ 
form price, the market administrator 
shall determine for each month the val¬ 
ue of milk of each handler with respect 
to each of his pool plants and of each 
handler described hi f 1090 9«b> as fol¬ 
lows: 

(a) Multiply the pounds of producer 
milk in each class as determined pursu¬ 
ant to f 1990.44 by the applicable class 
prices and add the resulting amounts: 

lb) Add the amounts obtained from 
multiplying the pounds of overage sub¬ 
tracted from each class pursuant to 
4 1090.44(a) (14) and the correspond¬ 
ing step of 11090.441 b) by the respective 
class prices, as adjusted by the butterfat 
differential specified in 4 1090.74, that are 
applicable at the location of the pool 
plant: 

(c) Add the amount obtained from 
multiplying the difference between the 
Class III price for the preceding month 
and the Class I price applicable at the 
location of the pool plant or the Class II 
price, as the case may be, for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I and Class TL pursuant to 11090.44(a) 
<9> and the corresponding step of 
4 1090.44*b>: 

id) Add the amount obtained from 
multiplying the difference between the 
Class I price applicable at the location 
of the pool plant and the Class m price 
by the hundredweight of skim milk and 
butterfat subtracted from Class I pur¬ 
suant to 4 1090.44(a) <7> (I) through (iv> 
and the corresponding step of 4 1090 44 
<b>, excluding receipts of bulk fluid 
cream products from an other order 
plant: 

<e) Add the amount obtained from 
multiplying the difference between the 
Class I price applicable at the location 
of the transferor-plant and the Class 
m price by the hundredweight of sktm 
milk and butterfat subtracted from Class 
I pursuant to 4 1090.44(a)(7) (v) and 
(vi) and the corresponding step of 
4 1090.44(b): and 

(f> Add the amount obtained from 
multiplying the Clam I price applicable 
at the location of the nearest unregu¬ 
lated supply plants from which an 
equivalent volume was received by the 
pounds of skim milk and butterfat sub¬ 
tracted from Class I pursuant to I 1090 - 
44<a) (11) and the corresponding step of 
4 1090 44(b), excluding such skim milk 
and butterfat in receipts of bulk fluid 
milk product* from an unregulated sup¬ 
ply plant to the extent that an equiva¬ 


lent amount of skim milk or butterfat 
disposed of to such plant by handlers 
fully regulated under any Federal milk 
order is classified and priced as Class I 
milk and is not used as an offset for any 
other payment obligation under any 
order. 

(Ttoe following 5 1090.01 La proposed by Farrn- 
best. Inc., and Pet, Inc., Dairy Dtvlalon.) 

§ 1090.61 (ampulnlion of weighted 
average and uniform price*. 

For each month the market adminis¬ 
trator shall compute the uniform price 
per hundredweight of milk of 3.5 percent 
butterfat content which is received as 
follows: 

(a) Combine into one total the values 
computed pursuant to 4 1090.60 for all 
handlers who filed the reports prescribed 
by S 1090 30 for the month and who are 
not in default of payments pursuant to 
4 1090.71 for the preceding month; 

<b> Add or subtract an amount equal 
to the net total value of the location ad¬ 
justment* computed pursuant to 4 1090.- 
75: 

(c) Add an amount equal to one half 
of the unobligated balance in the pro¬ 
ducer-settlement fund: 

(tf> Divide the resulting amount by 
the sum of the following for all handlers 
included in these computations: 

(1) The total hundredweight cf pro¬ 
ducer milk: and 

(2) The total hundredweight for 
which a value is computed pursuant to 
4 1090.60(f); and 

(e) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the “weighted 
average price'*: and also the “uniform 
price" for milk received from producers. 

(The following | 1000 61 Is proposed by May- 
field Dairy Forma, lnc.> 

$ 1090.61 (lomputntkin of uniform 
prior (including weighted average 
prior and uniform price* for hue 
and rxccM milk). 

(a) For each month the market ad- 
ininLstrator shall compute the weighted 
average price and for each of the months 
of August through February, the uni¬ 
form price per hundredweight of milk 
of 3.5 percent butterfat content received 
from producers as follows: 

(1) Combine into one total the values 
computed pursuant to 4 1090.60 for all 
handlers who filed the reports prescribed 
by 4 1090.30 for the month and who 
made the payments pursuant to 44 1090.- 
71 and 1090.73 for the preceding month: 

(2) Add an amount equal to the total 
value of the location adjustments com¬ 
puted pursuant to 4 1090.75: 

(3) Add an amount equal to one-half 
of the unobligated balance in the pro¬ 
ducer-settlement fund; 

<4> Divide the resulting amount by 
the sum of the following for all han¬ 
dlers included in these computations: 

(I) The total hundredweight of pro¬ 
ducer milk included In paragraph (a)(1) 
of this section; and 

(II) The total hundredweight for which 
a value Is computed pursuant to 4 1000.- 
60(f): and 
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(5) Subtract not less than 4 cents nor 
more than 5 cents per hundredweight. 
The result shall be the "weighted aver¬ 
age price/’ and shall be the ‘‘uniform 
price*' per hundredweight for milk of 
3.5 percent butterfat received from pro¬ 
ducers in each of the months of August 
through February. 

(b) For each of the months of March 
through July, the market administrator 
shall compute the uniform prices per 
hundredweight for base milk and for 
excess milk, each of 3.5 percent butterfat 
content, f.o.b. market, as follows: 

(1) Compute the totAl value of excess 
milk for all handlers included in the 
computations pursuant to paragraph 
<a > (1) of this section as follows : 

<i> Multiply the hundredweight quan¬ 
tity of such milk which does not exceed 
the total quantity of producer milk as¬ 
signed to Class in milk in the pool 
plants of such handlers by the Class in 
price: 

fii) Multiply the remaining hundred¬ 
weight quantity of excess milk which 
does not exceed the total quantity of 
producer milk assigned to Class IT milk 
in the pool plants of such handlers by 
the Class II price: 

Ciii) Multiply the remaining hundred¬ 
weight quantity of excess milk by the 
Class I price; and 

<iv) Add together the resulting 
amounts: 

(2) Divide the total value of excess 
milk obtained In paragraph (b)(1) of 
this section by the total hundredweight 
of such milk and adjust to the nearest 
cent. The resulting figure shall be the 
uniform price for excess milk of 3.5 per¬ 
cent butterfat content received from 
producers; 

(3) From the amount resulting from 
the computations pursuant to para¬ 
graph (a) (I) through (3) of this section 
subtract an amount computed by mul¬ 
tiplying the hundredweight of milk spec¬ 
ified in paragraph (aX4Xii) of this 
section by the weighted average price; 

<4) Subtract the total value of excess 
milk determined by multiplying the 
uniform price obtained In paragraph 
(b) (2) of this section times the hun¬ 
dredweight of excess milk from the 
amount computed pursuant to para¬ 
graph (b)(3) of this section; 

(5> Divide the amount calculated pur¬ 
suant to paragraph (b)(4) of this sec¬ 
tion by the total hundredweight of base 
milk included In these computations; 
and 

(6) Subtract not less than 4 cents nor 
more than 5 cents from the price com¬ 
puted pursuant to paragraph (b)(5) of 
this section. The resulting figure shall 
be the uniform price for base milk of 
3.5 percent butterfat content, f.o.b. 
market. 

§ 1090.62 Annnimromfnl of uniform 
price# and Initlrrfut differential. 

The market administrator shall an¬ 
nounce publicly on or before: 

(a) The fifth day after the end of each 
month the butterfat differential for such 
month; and 


<b) The 10th day after the end of each 
month the applicable uniform prices 
pursuant to 8 1090.61 for such month. 

Payments for Milk 
§ 1090.70 Producer-*ettlri»ri«t fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund 
known as the "producer-settlement 
fund*' into which he shall deposit all 
payments made by handlers pursuant to 
§1 1090.71, 1090.76. and 1090.77, and out 
of which he shall make all payments 
pursuant to 88 1090.72 and 1090.77: Pro- 
vided, That any payments due to any 
handler shall be offset by any payments 
due from such handler. 

§ 1090.71 Payment# to the producer- 
•ettiement fund. 

(a) On or before the 12th day after the 
end of the month, each handler shall pay 
to the market administrator the 
amount, If any, by which the amount 
specified in paragraph (a)(1) of this sec¬ 
tion exceeds the amount specified in 
paragraph (a)(2) of this section: 

(1) The total value of milk of the 
handler for such month as determined 
pursuant to 1 1090.60. 

(2) The sum of: 

(i) The value of the uniform prices, 
as adjusted pursuant to 1 1090.75. of 
such handler’s receipts of producer milk; 
and 

(il) The value at the weighted average 
price applicable at the location of the 
plant from which received of other 
source milk /or which a value Is com¬ 
puted pursuant to 8 1090.60(f). 

(b) On or before the 25th day after 
the end of the month each person who 
operated an other order plant that was 
regulated during such month under an 
order providing for individual-handler 
pooling shall pay to the market adminis¬ 
trator's an amount computed as follows: 

(1) Determine the quantity of recon¬ 
stituted skim milk in filled milk in route 
disposition from such plant In the mar¬ 
keting area which was allocated to Class 
I at such plant. If there is such route 
disposition from such plant in mar¬ 
keting areas regulated by two or more 
marketwide pool orders, the reconsti¬ 
tuted skim milk allocated to Class I shall 
be prorated to each order according to 
such route disposition in each marketing 
area; and 

(2) Compute the value of the recon¬ 
stituted skim milk assigned in paragraph 
(b)(1) of this section to route disposi¬ 
tion in this marketing area by multiply¬ 
ing the quantity of such skim milk by the 
difference between the Class I price under 
this part that is applicable at the loca¬ 
tion of the other order plant (but not to 
be less than the Class ITI price) and the 
Class HI price. 

S 1090.72 Payment# from the producer* 
nettlcmrul fund. 

On or before the 13th day after the 
end of each month the market adminis¬ 
trator shall pay to each handler the 
amount, if any. by which the amount 
computed pursuant to 1 1090.71(a)(2) 


exceeds the amount computed pursuant 
to 8 1090.71(a)(1). If at such time the 
balance in the producer-settlement fund 
is insufficient to make all payments pur¬ 
suant to this section, the market admin¬ 
istrator shall reduce uniformly such pay¬ 
ments and shall complete such payments 
as soon as the appropriate funds are 
available. 

(The following I 2090.73 U propooed by 
Mayfleld Dairy Farms, Inc.) 

§ 1090.73 Payment* to producer# and 
to cooperative n*M>riation*. 

(a) Except as provided in paragraph 
(b) of this section, each handler shall 
make payment to each producer from 
whom milk is received during the month 
as follows: 

(I) On or before the last day of each 
month to each producer who did not dis¬ 
continue shipping milk to such handler 
before the 25th day of the month, an 
amount ooual to not Jess than the Class 
HI price for the preceding month multi¬ 
plied by the hundredweight of milk re¬ 
ceived from such producer during the 
first 15 day8 of the month, less proper 
deductions authorized by such producer 
to be maeje from payments due pursuant 
to this paragraph; 

i2> On or before the 15th day of the 
following month, an amount equal to not 
less than the appropriate uniform 
price(s), as adjusted pursuant to 
88 1090.74 and 1090.75. multiplied by the 
hundredweight of milk or base milk and 
excess milk received from such producer 
during the month, subject to the follow¬ 
ing adjustments: 

(i) Less payments made to such pro¬ 
ducer pursuant to paragraph (a)(1) of 
this section; 

(II) Less deductions for marketing 
services made pursuant to 8 1090.86; 

<iii) Plus or minus adjustments for 
errors made in previous payments made 
to such producers; and 

(lv> Less proper deductions authorized 
in writing by such producer: Provided . 
That if by such date such handler has 
not received full payment from the mar¬ 
ket administrator pursuant to 8 1090.72 
for such month, he may reduce pro rata 
his payments to producers by not more 
than the amount of such underpayment. 
Payments to producers shall be com¬ 
pleted thereafter not later than the date 
for making payments pursuant to this 
paragraph next following after the re¬ 
ceipt of the balance due from the market 
administrator; 

<b> In the case of a cooperative asso¬ 
ciation which the market administrator 
determines is authorized by its members 
to collect payment for their milk and 
which has so requested any handler in 
wTiting, such handler shall on or before 
the 2nd day prior to the date on which 
payments are due individual producers 
pay the cooperative association for milk 
received during the month from the 
producer members of such association as 
determined by the market administrator 
an amount equal to not less than the 
amount due such producer members as 


FEDERAL REGISTER, VOL 40, NO. 64—WEDNESDAY, APRIL 30, 1975 






189G1 


PROPOSED RULES 


determined pursuant to paragraph (a) of 
this section; and 

(c> Each handier who receives milk 
during the month from producers for 
which payment is to be made to a co¬ 
operative association pursuant to para¬ 
graph ib> of this section shall report to 
such cooperative association or to the 
market administrator for transmittal to 
such cooperative association for each 
such producer os follows: 

(1> On or before the 25th day of the 
month, the total pounds of milk received 
during the first 15 days of such month; 
and 

<2> On or before the 7th day of the 
following month <k) the pounds of milk 
received each clay and the total for the 
month, together with the butterfat con¬ 
tent of such milk, (ill for the months of 
March through July the total pounds of 
base milk received. <lil> the amount or 
rate and nature of any deductions to be 
made from payments, and (Iv) the 
amount and nature of payments due pur¬ 
suant to 1 1090.77. 

(The following | 1090.73 U proposed by 
Farmbe&t, Inc . and Pet Inc.. Dairy Division ) 

g 1090.73 Timr and method of pay¬ 
ment for producer milk. 

<a> Except as provided in paragraphs 
<b> and (c) of this section, each handler 
shall make payment to each producer for 
milk received during the month as fol¬ 
lows: On or before the 15th day after 
the end of the month, an amount equal 
to not less than the applicable uniform 
prlceis) adjusted by the butterfat and 
location differentials to producers, multi¬ 
plied by the hundredweight of milk re¬ 
ceived from such producer during the 
month, subject to the following adjust¬ 
ments: 

<1> Less marketing service deductions 
made pursuant to i 1090.86; and 

<2» Less proper deductions authorized 
in writing by such producer; 

<b> In the case of a cooperative associ¬ 
ation which has so requested the han¬ 
dler in writing, such handler shall, on or 
before the second day prior to the date 
payments are due to individual producers 
pursuant to paragraph (a) of this sec¬ 
tion. pay the association for milk re¬ 
ceived during the month from the pro¬ 
ducer-members of such association an 
amount equal to not less than the total 
due such producer-members as deter¬ 
mined pursuant to paragraph (a> of this 
section, less any deductions authorized 
in writing by such association: Provided, 
That the association has provided the 
handler with a written promise to reim¬ 
burse the handler the amount of any ac¬ 
tual loss incurred by such handler be¬ 
cause of any improper claim on the part 
of the cooperative association; 

(c) On or before the second day prior 
to the date payments are due individual 
producers, each handler shall pay a co¬ 
operative association for milk received at 
his pool plant from such association for 
which the association is the handler not 
less than the value of such milk com¬ 
puted at the applicable minimum class 
prices for the location of the pool plant 
of the buying handler; and 


(d> In making the payments to pro¬ 
ducers pursuant to paragraph (a> or ib> 
of this section, each handler shall furnish 
each producer from whom he had re¬ 
ceived milk with a supporting statement 
in such form that it may be retained by 
the producer, which shall show for each 
month: 

(1) The month and identity of the 
handler and of the producer; 

<2) The daily and total ppunds and 
the average butterfat content of milk 
received from such producer: 

(3) The minimum rate or rates at 
which payment to the producer or co¬ 
operative association is required pursuant 
to this part; 

(4) The rate which is used in making 
the payment, if such rate is other than 
the applicable minimum rate: 

c5> The amount or the rate per hun¬ 
dredweight and nature of each deduction 
claimed by the handler; and 

(6) The net amount payment to the 
producer or cooperative association. 

§ 1090.74 lUittcrfut differential. 

For milk containing more or less than 
3.5 percent butterfat. the uniform prices 
shall be increased or decreased, respec¬ 
tively. for each one-tenth percent butter¬ 
fat variation from 3.5 percent by a but¬ 
terfat differential, rounded to the near¬ 
est one-tenth cent, which shall be 0.115 
times the simple average of the whole¬ 
sale selling prices (using the midpoint of 
any price range as one price) of Grade A 
(92-score) bulk butter per pound at Chi¬ 
cago. as reported by the Department for 
the month. 

§ 1090.75 l*1aul location adju»1m«'nl» 
for producer* and on nonptiol miJL 

(a) The applicable uniform prices 
computed pursuant to 6 1090.61 to be 
paid for producer milk received at a pool 
plant shall be reduced according to the 
location of the pool plant where such 
milk was received each at the rates set 
forth in $ 1090.52(a); and 

(b> The weighted average price appli¬ 
cable to other source milk shall be ad¬ 
justed at the rates set forth In f 1090 52 
(a) applicable at the location of the non¬ 
pool plant from which the milk was re¬ 
ceived. except that the weighted average 
price shall not be less than the Class III 
price. 

8 1090.76 Payment* by handler operat¬ 
ing a partially regulated distributing 
plant. 

Each handler who operates a partially 
regulated distributing plant shall pay on 
or before the 25th day after the end of 
the month to the market administrator 
for the producer-settlement fund the 
amount computed pursuant to paragraph 
(a) of this section. If the handler sub¬ 
mits pursuant to 89 1090.30(b) and 1090.- 
31(b) the information necessary for 
making the computations, such handler 
may elect to pay In lieu of such payment 
the amount computed pursuant to para¬ 
graph (b) of this section: 

(a) The payment under this paragraph 
shall be the amount resulting from the 
following computations: 


(1) Determine the pounds of route dis¬ 
position in the marketing area from the 
partially regulated distributing plant; 

(2) Subtract the pounds of fluid milk 
products received at the partially regu¬ 
lated distributing plant: 

<i> As Class I milk from pool plants 
and other order plants, except that sub¬ 
tracted under a similar provision of an¬ 
other Federal milk order: and 

(til From another nonpool plant that 
Is not an other order plant to the extent 
that an equivalent amount of fluid milk 
products disposed of to such nonpool 
plant by handlers fully regulated under 
any Federal milk order U classified and 
priced as Class I milk and is not used 
as an offset for any other payment obli¬ 
gation under any order. 

<3> Subtract the pounds of reconsti¬ 
tuted skim milk in route disposition in 
the marketing area from the partially 
regulated distributing plant; 

(4) Multiply the remaining pounds by 
the difference between the Class I price 
and the weighted average price, both 
prices to be applicable at the location of 
the partially regulated distributing plant 
(but not to be less than the Class HI 
price); and 

(5) Add the amount obtained from 
multiplying the pounds of reconstituted 
skim milk specified in paragraph (a) (3) 
of this section by the difference between 
the Class I price applicable at the loca¬ 
tion of the partially regulated distrib¬ 
uting plant (but not to be less than the 
Class III price) and the Class in price. 

(b> The payment under this paragraph 
shall be the amount resulting from the 
following computatloas: 

(i> Determine the value that would 
have been computed pursuant to 
f 1090 60 for the partially regulated dis¬ 
tributing plant if the plant had been a 
pool plant, subject to the following 
modifications: 

(1) Fluid milk products and bulk 
fluid cream products received at the 
partially regulated distributing plant 
from a pool plant or an other order plant 
shall be allocated at the partially regu¬ 
lated distributing plant to the same class 
in which such products were classified at 
the fully regulated plant; 

ill) Fluid milk products and bulk 
fluid cream products transferred from 
the partially regulated distributing plant 
to a pool plant or an other order plant 
shall be classified at the partially regu¬ 
lated distributing plant in the class to 
which allocated at the fully regulated 
plant. 8uch transfers shall be allocated 
to the extent possible to those receipts 
at the partially regulated distributing 
plant from pool plants and other order 
plants that are classified in the cor¬ 
responding class pursuant to paragraph 
<b> (1 ’ (i) of this section. Any such 
transfers remaining after the above al¬ 
location which are classified in Class I 
and for which a value is computed for 
the handler operating the partially regu¬ 
lated distributing plant pursuant to 
| 1090.60 shall be priced at the uniform 
price (or at the weighted average price 
if such is provided) of the respective 
order regulating the handling of milk 
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at the transferee-plant, with such uni¬ 
form price adjusted to the location of 
the nonpool plant (but not to be less than 
the lowest class price of the respective 
order*, except that transfers of re¬ 
constituted skim milk in filled milk shall 
be priced at the lowest class price of the 
respective order; and 

(ill* If the operator of the partially 
regulated distributing plant so requests, 
the value of milk determined pursuant to 
5 1090.60 for such handler shall Include 
in lieu of the value of other source milk 
specified In 9 1090.60(fi less the value 
of such other source milk specified in 
9 1090.71 (a» (2) (ii). a value of milk de¬ 
termined pursuant to 1 1090.60 for each 
nonpool plant that is not an other order 
plant which serves as a supply plant for 
such partially regulated distributing 
plant by making shipments to the 
partially regulated distributing plant 
during the month equivalent to the re¬ 
quirements of ! 1090.7(b) subject to the 
following conditions: 

(а) The operator of the partially reg¬ 
ulated distributing plant submits with 
his reports filed pursuant to 99 1090.30 
<b> and 1090.31(b) similar reports 
for each such nonpool supply plant; 

(б) The operator of such nonpool 
supply plant maintains books and rec¬ 
ords showing the utilization of all 
skim milk and butterfat received at such 
plant which are made available if re¬ 
quested by the market administrator for 
verification purposes; and 

(c> The value of milk determined 
pursuant to 9 1090.60 for such nonpool 
supply plant shall be determined in the 
same manner prescribed for computing 
the obligation of such partially regulated 
distributing plant; and 

(2* From the partially regulated dis¬ 
tributing plant's value of milk computed 
pursuant to paragraph (b>(l* of this 
section, subtract: 

<l> The gross payments by the opera¬ 
tor of such partially regulated distribut¬ 
ing plant, adjusted to a 3.5 percent but¬ 
terfat basis by the butterfat differential 
specified in 9 1090.74, for milk received 
at the plant during the month that would 
have been producer milk if the plant had 
been fully regulated: 

(11) If paragraph (b)(1) (ill* of this 
section applies, the gross payments by the 
operator of such nonpool supply plant, 
adjusted to a 3.5 percent butterfat basis 
by the butterfat differential specified in 
9 1090.74. for milk received at the plant 
during the month that would have been 
producer milk if the plant had been fully 
regulated; and 

(ill) The payments by the operator of 
the partially regulated distributing plant 
to the producer-settlement fund of 
another order under which such plant Is 
aLso a partially regulated distributing 
plant and like payments by the operator 
of the nonpool supply plant If paragraph 
<b) (1) (ill) of this section applies. 

§ 1090.77 Adjustment of nrrounU. 

Whenever verification by the market 
administrator of payments by any han¬ 
dler discloses errors made in payments to 
the producer-settlement fund pursuant 


to 9 1090.71. the market administrator 
shall promptly bill such handler for any 
unpaid amount and such handler shall, 
within 15 days, make payment to the 
market administrator of the amount so 
billed. Whenever verification discloses 
that payment is due from the market ad¬ 
ministrator to any handler, pursuant to 
i 1090.72. the market administrator shall, 
within 15 days, make such payment to 
such handler. Whenever verification by 
the market administrator of the payment 
by a handler to any producer or coopera¬ 
tive association for milk received by such 
handler discloses payment of less than is 
required by 9 1090.73, the handler shall 
pay such balance due such producer or 
cooperative association not later than the 
time of making payment to producers or 
cooperative associations next following 
such disclosure. 

Administrative Assessment akd 
Marketing Service Deduction 

§ 1090.83 AmhiwbuI for order admin* 
Ulratkm. 

As his pro rata share of the expense of 
administration of the order, each han¬ 
dler shall pay to the market administra¬ 
tor on or before the 15th day after the 
end of the month 4 cents per hundred¬ 
weight or such lesser amount as the Sec¬ 
retary may prescribe, with respect to 
skim milk and butterfat contained in; 

(a) Producer milk; 

<b> Other source milk allocated to 
Class I pursuant to 9 1090.44(a) (7) and 
(11* and the corresponding steps of 
9 1090.44(b). except such other source 
milk that is excluded from the computa¬ 
tions pursuant to 9 1090.60 (d) and (f); 
and 

ic> Route disposition in the market¬ 
ing area from a partially regulated dis¬ 
tributing plant that exceeds the skim 
milk and butterfat subtracted pursuant 
to 9 1090.76(a)(2): Provided, That if 
such handler elects two accounting pe¬ 
riods within the month, the applicable 
rate of assessment for such handler shall 
be the rate set forth above multiplied by 
two or such lesser rate as Lite Secretary 
may determine is demonstrated as ap¬ 
propriate In terms of the particular coat 
of administering the additional account¬ 
ing period. 

§ 1090.86 Deduction for marketing 
nervier*. 

(ft* Except as set forth In paragraph 
(b* of this section, each handler in mak¬ 
ing payments to producers for milk 
(other than milk of his own production) 
pursuant to 9 1090.73. shall deduct 6 
cents per hundredweight or such amount 
not exceeding 6 cents per hundred- 
wxight. as may be prescribed by the Sec¬ 
retary. and shall pay such deductions to 
the market administrator on or before 
the 15th day after the end of the month. 
Such money shall be used by the market 
administrator to provide market infor¬ 
mation and to check the accuracy of the 
testing and weighing of their milk for 
producers who are not receiving such 
service from a cooperative association. 

(b) In the cose of producers who are 
members of a cooperative association 


which the Secretary has determined is 
actually performing the services set forth 
in paragraph (a) of this section, each 
handler shall (in lieu of the deduction 
specified in paragraph (a) of this sec¬ 
tion), make such deductions from the 
payments to be made to such producers 
as may be authorized by the membership 
agreement or marketing contract be¬ 
tween such cooperative association and 
such producers, and on or before the 
13th day after the end of each month, 
pay such deductions to the cooperative 
association of which such producers arc 
members, furnishing a statement allow¬ 
ing the amount of any such deductions 
and the amount of milk for which such 
deduction was computed for each pro¬ 
ducer. 

(The following II 109090 and 1090 94 nr* 
proponed by Mayfield Dairy Parma, Inc., 
only ) 

Base-Excess Plan 
S 1090.90 IWmilk. 

“Base milk" means milk received at 
pool planks from a producer during any 
of the months of March through July 
which is not in excess of such producer's 
daily average base computed pursuant 
to 9 1090.92. multiplied by the number of 
days in such month. 

§ 1090.91 K%rr»» milk. 

“Excess milk" means milk received at 
pool plants from a producer during any 
of the months of March through July 
which is in excess of the base milk of 
such producer for such month, and shall 
include all milk received during such 
months from a producer for whom no 
daily average base can be computed pur¬ 
suant to 9 1090.92. 

§ 1090.92 Compulation of daily average 
HaM* for mrh producer. 

Subject to the rules set forth in 
9 1090.93. the daily average base for each 
producer shall be an amount calculated 
by dividing the total pounds of milk re¬ 
ceived from such producer at all pool 
plants during the months of September 
through January immediately preced¬ 
ing, by the number of days from the first 
day of deliverj' by such producer during 
such months to the last day of January, 
inclusive, or by 120, whichever is more: 
Provided, That any producer who. dur¬ 
ing the preceding months of September 
through January, delivered his milk to 
a nonpool plant which became a pool 
plant after the beginning of such period 
shall be assigned a base In the same 
manner as if he liad been a producer 
during such period, calculated from his 
deliveries during such Scptember-Jonu- 
ary period to such plant. 

§ 1090.93 Base rule*. 

The following rules shall apply in con¬ 
nection with the establishment and as¬ 
signment of bases: 

(a) Subject to the provisions of para¬ 
graph (b) of this section, the market ad¬ 
ministrator shall assign a base calculated 
pursuant to 9 1090.92 to each person for 
whose account producer milk was de- 
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llvered to pool plants during the months 
of September through January; 

(b) A base which is assigned pursuant 
to the proviso of $ 1090.92 shall be non- 
transferable. An entire base which is 
otherwise assigned shall be transferred 
from a person holding such base to any 
other person effective as of the end of 
any month during which an application 
for such transfer is received by the mar¬ 
ket administrator, such application to be 
on forms approved by the market ad¬ 
ministrator and signed by the baseholder, 
or his heirs, and by the person to whom 
such base is to be transferred: Provided. 
That if a base is held jointly, the entire 
base shall be transferable only upon the 
receipt of such application signed by all 
joint holders or their heirs, and by the 
person to whom such base Is to be trans¬ 
ferred; and 

(c> A base which has been established 
by two or more persons operating a dairy 
farm as a partnership may be divided 
between the partners on any basis agreed 
to in writing by the partners provided 
written notification of the agreed divi¬ 
sion of base signed by each partner is re¬ 
ceived by the market administrator prior 
to the first day of the month on which 
such division is to be effective. 

§ 1090.91 Anmiunrrntfiit of r*tabli*licd 
Kmm% 

On or before March 1 of each year, the 
market administrator shall notify each 
producer, and the handler receiving milk 
from such producer, of the dally aver¬ 
age base established by such producer, 
and shall notify a cooperative association 
of which such producer is a member of 
such daily average base if the coopera¬ 
tive association so requests. 

PROPOSAL NO. 3 

Include in the order (under Proposal 
2) provisions that will require that a 
handler who regularly receives Class I 
milk shall have refusal of any excess milk 
for use in Class n before the milk may be 
diverted for Class III utilisation. To this 
end, consider the inclusion in the order 
of provisions to the effect that any associ¬ 
ation of producers, from which a handier 
purchases Class I milk during the month, 
that does not permit 6uch handler the re¬ 
fusal for Class n use of producer milk 
that the association disposes of to Class 
in use. shall not be & “cooperative asso¬ 
ciation'* as defined in the order and for 
purposes of the order; and to the fur¬ 
ther effect that milk disposed of by such 
association to Class III use, with respect 
to which such handler was denied by the 
association refusal for Class n use, shall 
not be “producer milk'* under the order. 

Proposed by Farmbest, Inc., and Pet, 
Inc.. Dairy Division 
proposal no. 4 

PART 1011—MILK IN APPALACHIAN 
MARKETING AREA 

General Provisions 

§ 1011*1 (jriit ml prm leion*. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 


incorporated by reference and made a 
part of this order. 

Definitions 

§ 1011.2 .Appalachian marketing an'a. 

The Appalachian marketing area, 
hereinafter called the "marketing area" 
means all the territory geographically 
within the boundaries of the following 
counties, including all territory wholly or 
partly therein occupied by Government 
(Municipal. State, or Federal) reserva¬ 
tions, installations, Institutions, or other 
similar establishments. 



Tkk.vkux 

Oreene 

Washington 

Sullivan 

Kzntocict 

Harlan 

Virginia 

Tazewell 

Wise 

Washington 

Wkat Virginia 

McDowell 

Mercer 

§ 1011.3 

Kotilr disposition. 


"Route disposition" means any delivery 
(including delivery by a vendor or a sale 
from a plant or plant store) of any 
fluid milk product classified as Class I 
milk other than a delivery to any milk 
or filled milk processing plant. 

§1011.1 UU^rvrd] 

§1011.5 | Reserved ] 

§1011.6 [Reserved] 

§ 1011,7 Pool plant* 

Except as provided in paragraph <d) 
of this section, "pool plant" means: 

(a) A distributing plant approved or 
recognized by a duly constituted health 
authority for the receiving or processing 
of Grade A milk which during the month 
has route disposition, except filled milk, 
equal to not less than 50 percent of its 
receipts of milk from other pool plants 
and from approved dairy farmers and 
which has route disposition within the 
marketing area equal to at least 10 per¬ 
cent of its total Class I disposition. 

(b) A supply plant which, during the 
month, ships fluid milk products, except 
filled milk, approved or recognized by a 
duly constituted health authority as eli¬ 
gible for distribution under a Grade A 
label in a volume equal to not less than 50 
percent of its receipts of milk from ap¬ 
proved dairy farmers to a plant specified 
in paragraph (a) of this section: Pro¬ 
vided. That any plant which qualifies as 
a pool plant pursuant to this paragraph 
in each of the months of August through 
March shall be designated as a pool plant 
for the following months of April through 
July unless the operator of such plant 
files with the market administrator prior 
to the first day of any of the months of 
April-July a written request for with¬ 
drawal. 

(c) A plant operated by a cooperative 
association if. during the month, the sum 
of the milk delivered to other pool plants 
by approved dairy farmers who are mem¬ 
bers of such cooperative association plus 
the milk which is transferred thereto 


from the lant operated by the coopera¬ 
tive association is equal to not less than 
70 percent of the total volume of milk 
delivered to ail plants by approved dairy 
farmers who are members of the asso¬ 
ciation. 

(d) The term "pool plant" shall not 
apply to the following plants: 

(1) A producer-handler plant; or 

(2) Upon application to the market 
administrator for nonpool status and a 
subsequent determination by the Sec¬ 
retary. a plant specified in paragraph 
(d)(2) (i) or (ii) of this section: 

(i> Any distributing plant which would 
otherwise be subject to the classification 
and pricing provbJons of another order 
issued pursuant to the Act. unless a 
greater volume of Class I milk, except 
filled milk, is disposed of from such plant 
to retail or wholesale outlets (except pool 
plants or nonnool plants) in the Ap¬ 
palachian marketing area than in the 
marketing area regulated pursuant to 
such order; or 

(ID Any supply plant which would 
otherwise be subject to the classification 
and pricing provisions of another order 
issued pursuant to the Act. unless such 
plant qualified ''s a pool plant for each 
of the preceding months of August 
through March. 

§ 1011 .ft Non pool plant. 

"Nonpool plant" means any milk or 
filled milk receiving, manufacturing, or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants arc further defined as follows: 

(a) "Other order nlant" means a plant 
that is fully subject to the pricing and 
pooling provisioas of another order is¬ 
sued pursuant to the Act. 

(b) "Producer-handler plant" means 
a plant operated by a producer-handler 
ns defined In any order (including this 
part) issued pursuant to the Act. 

(c) "Partially regulated distributing 
plant" means a nonpool plant other than 
a producer-handler plant or an other 
order plant, from which there is route 
disposition in consumer-type packages 
or dLspenser units in the marketing area 
during the month. 

(d) "Unregulated supply plant" means 
a nonpool plAnt other than a producer- 
handler plant or an other order plant, 
from which fluid milk products are 
shipped to & pool plant. 

§ 1011.9 Unndlrr. 

"Handler" means: 

(a) Any person In his capacity as the 
operator of one or more pool plants; 

(b) A cooperative association with re¬ 
spect to milk of producers diverted for 
the account of such association pursuant 
to 5 1011.13 ; 

(c) Any cooperative association with 
respect to the milk of its producer mem¬ 
bers which is delivered from the farm to 
the pool plant of another handler in a 
tank truck owned and operated by. under 
contract to. or under control of such co¬ 
operative association. The milk so deliv¬ 
ered shall be considered to have been 
received by such cooperative association 
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at the location of the pool plant to which 

it is delivered; 

(d> Any person who operates a par¬ 
tially regulated distributing plant; 

(e> A producer-handler; and 
(f) Any person who operates an other 
order plant described in 11011.7(d). 

§1011.10 Prod iicrr*! i a mllcr. 

“Producer-handler*' means an ap¬ 
proved dairy farmer who: 

(a) Operates a plant from which there 
is route disposition in the marketing 
area; 

<b> Receives no fluid milk products 
from other dairy farmers or from sources 
other than pool plants; 

<c> Uses no milk products other than 
fluid milk products for reconstitution 
into fluid milk products; and 

(d) Provides proof satisfactory to the 
market administrator that the care and 
management of the dairy animals and 
other resources necessary for hl 3 own 
farm production and the operation of 
the processing, packaging, and distribu¬ 
tion business are the personal enterprise 
and risk of such person. 

§ 1011.11 Approved dairy farmer. 

“Approved dairy farmer** means any 
person who produces milk in compliance 
with Grade A inspection requirements of 
a duly constituted health authority. 

§ 1011.12 Producer. 

“Producer** means any person, other 
than a producer-handler as defined In 
any order (including this part) Issued 
pursuant to the Act, who produces milk 
in compliance with the inspection re¬ 
quirements of a duly constituted health 
authority for distribution in the market¬ 
ing area, and whose milk is (a) received 
at a pool plant, or (b) received by a co¬ 
operative association in its capacity as a 
handler pursuant to ft 1011.9(b). or <c> 
diverted from a pool plant to a nonpool 
plant other than another order plant or 
a plant of a producer-handler: (1) Any 
day during the months of March Uirough 
July, and (2) on not more than 15 days 
during any of the months of August 
through February: Provided , That the 
milk so diverted shall be deemed to have 
been received at the pool plant from 
which diverted if diverted for the ac¬ 
count of the operator of such plant, or 
at the location of the pool plant from 
which diverted If diverted for the ac¬ 
count of a cooperative association. 

§1011.13 Producer milk. 

“Producer milk” means only that skim 
milk or butterfat contained in (a) milk 
received at a pool plant directly from 
producers, (b> milk from producers 
diverted from a pool plant to a nonpool 
plant in accordance with the conditions 
set forth in ft 1011.12(c). or (c) milk re¬ 
ceived by a cooperative association 
pursuant to ft 1011.9(c): Provided. That 
the milk of a dairy fanner received at a 
pool plant described In ft 1011.7(b) during 
the automatic pool plant qualification pe¬ 
riod of April through July shall not be 
producer milk unless the entire milk pro¬ 
duction of said dairy farmer during the 


preceding months of August Uirough 
March qualified as producer milk under 
this Appalachian Order, 7 CFR 1011. 

§1011.11 Other mmutc milk. 

“Other source milk” means all skim 
milk and butterfat contained in or rep¬ 
resented by: 

(a> Receipts of fluid milk products and 
bulk products specified in ft 1011.40(b)(1) 
from any source other thftn producers or 
pool plants: 

(b) Receipts in packaged form from 
oUicr plants of products specified in 
ft 1011.40(b)(1); 

<c) Products (other than fluid mUk 
products, products specified in ft 1011.40 
0»(1>. and products produced at Uie 
plant during Uic same month) from any 
source which are reprocessed, converted 
into, or combined with another product 
in the plant during the month: and 

(d) Receipts of any milk product 
(other than a fluid milk product or a 
product specified in ft 1011.40(b)(1)) for 
which the handler fails to establish a 
disposition. 

§ 1011.15 Fluid milk product. 

(a) Except as provided in paragraph 
(b> of this section, “fluid milk product" 
means any of the following products in 
fluid or frozen form: 

(1) Milk, skim milk, lowfat milk, milk 
drinks, buttermilk, filled milk, and milk 
shake and ice milk mixes containing less 
than 20 percent total solids, including 
any such products that are flavored, cul¬ 
tured. modified with added nonfat milk 
solids, concentrated (if in a consumer- 
type package). or reconstituted; and 

(2) Any milk product not specified in 
paragraph (a) (l) of this section or in 
ft 1011.40 <b) or (c) (1) (i) through (v) 
if it contains by weight at least 80 per¬ 
cent water and 6.5 percent nonfat milk 
solids and Jess than 9 percent butterfat 
and 20 percent total solids. 

(b) The term “fluid milk product** 
shall not Include: 

(1) Evaporated or condensed milk 
(plain or sweetened). evaporated or con¬ 
densed skim milk (plain or sweetened), 
formulas especially prepared for Infant 
feeding or dietary use that arc packaged 
in hermetically sealed glass or all-metal 
containers, any product that contains by 
weight less than 6.5 percent nonfat milk 
solids, and whey; and 

(2) The quantity of skim milk in any 
modified product specified in paragraph 
(a) of this section that is in excess of 
the quantity of skim milk In an equal 
volume of an unmodified product of the 
some nature and butterfat content. 

§1011.16 Fluid rrram product. 

“Fluid cream product** means cream 
(other than plastic cream or frozen 
cream), sour cream, or a mixture (In¬ 
cluding a cultured mixture) of cream 
and milk or skim milk containing 9 per¬ 
cent or more butterfat with or without 
the addition of other Ingredients. 

§ 1011.17 FUlrdmilk. 

“Filled milk** means any combination 
of nonmilk fat (or oil) with skim milk 


(whether fresh, cultured, reconstituted, 
or modified by the additional of nonfat 
milk solids). with or without milkfat. so 
that the product 'including stabilisers, 
emulsifiers, or flavoring) resembles milk 
or any other fluid milk product, and con¬ 
tains less than 6 percent nonmilk fat 
(or oil). 

§ 1011.18 looprrBlivr n^wciiilion. 

“Cooperative association** means any 
cooperative association of producers 
which the Secretary determines, after 
application by the association: 

(a) To be qualified under the provi¬ 
sions of the Act of Congress of Febru¬ 
ary 18, 1922, as amended, known as the 
“Capper-Volstead Act**; and 

(b) To have and to be exercising full 
authority In the sale of milk of its 
members. 

Handler Reports 

§ 1011.30 RrportK of rmipli and utili¬ 
sation. 

On or before the sixth day after the 
end of each month, each handler shall 
report for such month to the market ad¬ 
ministrator. in the detail and on the 
forms prescribed by the market admin¬ 
istrator, as follows: 

(a) Each handler, with respect to each 
of his pool plants, shall report the quan¬ 
tities of skim milk and butterfat con¬ 
tained in or represented by: 

(1) Receipts of producer milk. Includ¬ 
ing producer milk diverted by the han¬ 
dler from the pool plant to other plants; 

(2) f Reserved! 

(3) Receipts of fluid milk products 
and bulk fluid cream products from other 
pool plants; 

(4) Receipts of other source milk; 

<5) Inventories at the beginning and 

end of the month of fluid milk products 
and products specified in ft 1011.40(b) 
(1): and 

(6) The utilization or disposition of 
all milk, filled milk, and milk products 
required to be reported pursuant to this 
paragraph. 

(b) Each handler operating a par¬ 
tially regulated distributing plant shall 
report with respect to such plant In the 
same manner as prescribed for reports 
required by paragraph (a) of this sec¬ 
tion. Receipts of milk that would have 
been producer milk If the plant had been 
fully regulated shall be reported In lieu 
of producer milk. Such report shall show 
also the quantity of any reconstituted 
skim milk In route disposition In the 
marketing area. 

(c) Each handler described in ft 1011.9 
(b) shall report: 

(1) The quantities of all skim milk 
and butterfat contained in receipts of 
milk from producers; and 

(2) The utilization or disposition of all 
such receipts. 

(d> Each handler not specified In 
paragraphs (a) through <c> of this sec¬ 
tion shall report with respect to his re¬ 
ceipts and utilization of milk, filled milk, 
and milk products in such manner as the 
market administrator may prescribe. 
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§1011.31 Payroll rrport*. 

(a) On or before the 20th day after 
the end of each month, each handler 
described in 9 1011.9 (a) and (b> shall 
report to the market administrator his 
producer payroll for such month. In the 
detail prescribed by the market admin¬ 
istrator. showing for each producer: 

(1) His name and address: 

(2) The total pounds of milk received 
from such producer; 

(3) The average butterfat content of 
such milk; and 

(4) The price per hundredweight, the 
gross amount due, the amount and na¬ 
ture of any deductions, and the net 
amount paid. 

(b) Each handler operating a partially 
regulated distributing plant who elects 
to make payment pursuant to 11011.76 
(b) shall report for each dairy farmer 
who would have been a producer if the 
plant had been fully regulated in the 
same manner as prescribed for reports 
required by paragraph (a) of this sec¬ 
tion. 

§ 1011.32 Other report*. 

(a) Each producer-handler and each 
handler operating a nonpool plant shall 
make reports to the market administra¬ 
tor at such time and in such manner as 
the market administrator may prescribe. 

<b> Each handler operating a pool 
plant shall report to the market ad¬ 
ministrator on or before the first day 
other source milk is received in the form 
of milk, filled milk, fluid skim milk or 
cream at his pool plant, his intention to 
receive such product, and on or before 
the last day such product is received, his 
intention to discontinue receipt of such 
product. 

§1011.33 Accounting poriqd*. 

A handler may account for the re¬ 
ceipts, utilization and classification of 
milk and fllled milk at any of his pool 
plants for two periods within a month, 
either period not to be less than seven 
days, in the same manner as for a month, 
if he provides to the market administra¬ 
tor In writing not later than 24 hours 
prior to the end of an accounting period 
notification of his intention to use two 
accounting periods. 

Classification or Milk 
§1011.10 Oatiftcft of utilization. 

Except as provided in 11011.42, all 
skim milk and butterfat required to be 
reported by a handler pursuant to 
9 1011,30 shall be classified as follows; 

(a) Class / milk. Class I milk shall be 
all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
milk product, except as otherwise pro¬ 
vided in paragraphs <b> and (c) of this 
section; and 

(2) Not specifically accounted for as 
Class n or Class III milk. 

(b) Class 11 milk. Class II milk shall 
be all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
cream product, eggnog, yogurt, and any 
product containing 6 percent or more 
nonmilk fat (or oil) that resembles a fluid 


cream product, eggnog, or yogurt, except 
as otherwise provided in paragraph (c) 
of this section; 

(2) In packaged inventory at the end 
of the month of the products specified in 
paragraph (b)(1) of this section: 

(3) In bulk fluid milk products and 
bulk fluid cream products disposed of to 
any commercial food processing estab¬ 
lishment (other than a milk or fllled milk 
plant) at which food products (other 
than milk products and filled milk) are 
processed and from which there is no 
disposition of fluid milk products or fluid 
cream products other than those received 
in consumer-type packages; and 

(4) Used to produce: 

(i) Cottage cheese, lowfat cottage 
cheese, and dry curd cottage cheese; 

(ii) Milk shake and ice milk mixes 
(or bases) containing 20 percent or more 
total solids, frozen desserts, and frozen 
dessert mixes; 

(ill) Any concentrated milk product in 
bulk, fluid form other than that speci¬ 
fied in paragraph (c)(1) <iv> of this 
section; 

(iv) Plastic cream, frozen cream, and 
anhydrous milkfat; 

(v) Custards, puddings, and pancake 
mixes; and 

(vi> Formulas especially prepared for 
infant feeding or dietary use that are 
packaged in hermetically sealed glass or 
all-metal containers. 

(c) Class III milk. Class in milk shall 
be all skim milk and butterfat: 

(1) Used to produce: 

(1) Cheese (other than cottage cheese, 
lowfat cottage cheese, and dry curd 
cottage cheese >; 

(U> Butter; 

<iii) Any milk product in dry form; 

(iv) Any concentrated milk product in 
bulk, fluid form that is used to produce 
a Class IU product; 

(v) Evaporated or condensed milk 
(plain or sweetened) in a consumer-type 
package and evaporated or condensed 
skim milk (plain or sweetened) in a 
consumer-type package: and 

<vi) Any product not otherwise speci¬ 
fied in this section; 

(2) In inventory at the end of the 
month of fluid milk products in bulk or 
packaged form and products specified in 
paragraph (b)(1) of this section in bulk 
form; 

(3) In fluid milk products and prod¬ 
ucts specified in paragraph (b) (1) of this 
section that are disposed of by a handler 
for animal feed; 

(4) In fluid milk products and prod¬ 
ucts specified in paragraph (b) (1) of this 
section that age dumped by a handler if 
the market administrator is notified of 
such dumping in advance and is given 
the opportunity to verify such disposi¬ 
tion; 

(5) In skim milk in any modified fluid 
milk product that is in excess of the 
quantity .of skim milk In such product 
that was Included within the fluid milk 
product definition pursuant to 9 1011.15; 
and 

(6) In shrinkage assigned pursuant to 
11011.41(a) to the receipts specified in 


f 1011.41(a)(2) and in shrinkage speci¬ 
fied in 9 1011.41 (b) and (c). 

§1011.41 Shrinkage. 

For purposes of classifying all skim 
milk and butterfat to be reported by a 
handler pursuant to 9 1011.30. the market 
administrator shall determine the fol¬ 
lowing: 

(а) The pro rata assignment of 
shrinkage of skim milk and butterfat, 
respectively, at each pool plant to the 
respective quantities of skim milk and 
butterfat: 

(1) In the receipts specified in para¬ 
graph (b) (1> through <6> of thissection 
on which shrinkage is allowed pursuant 
to such paragraph; and 

(2) In other source milk not specified 
in paragraph (b) (1) through (6) of this 
section which was received in the form 
of a bulk fluid milk product or a bulk 
fluid cream product: 

<b) The shrinkage of skim milk and 
butterfat, respectively, assigned pursuant 
to paragraph (a) of this section to the 
receipts specified in paragraph (a> (1) of 
this section that is not in excess of: 

(1) Two percent of the skim milk and 
butterfat. respectively, in producer milk 
(excluding milk diverted by the plant 
operator to another plant) ; 

(2) [Reserved] 

(3) Plus 0.5 percent of the skim milk 
and butterfat, respectively, in producer 
milk diverted from such plant by the 
plant operator to another plant, except 
that if the operator of the plant to which 
the milk is delivered purchases such milk 
on the basis of weights determined from 
its measurement at the farm and butter¬ 
fat tests determined from farm bulk 
tank samples, the applicable percentage 
under this subparagraph shall be zero; 

(4) Plus 1.5 percent of the skim milk 
and butterfat. respectively, in bulk fluid 
milk products received by transfer from 
other pool plants; 

(5) Plus 1.5 percent of the skim milk 
and butterfat. respectively, in bulk fluid 
milk products received by transfer from 
other order plants, excluding the 
quantity for which Class n or Class OT 
classification is requested by the opera¬ 
tors of both plants; 

(б) Plus 1.5 percent of the skim milk 
and butterfat, respectively. In bulk fluid 
milk products received from unregulated 
supply plants, excluding the quantity for 
which Class n or Class in classification 
is requested by the handler: and 

<7) Less 1.5 percent of the skim milk 
and butterfat, respectively. In bulk fluid 
milk products transferred to other plants 
that is not in excess of the respective 
amounts of skim milk and butterfat to 
which percentages are applied in para¬ 
graph (b)(1), (4). (5). and (6) of this 
section: and 

(c) The quantity of skim milk and 
butterfat, respectively, in shrinkage of 
milk from producers for which a co¬ 
operative association is the handler 
pursuant to 9 1011.9(b), but not in ex¬ 
cess of 0.5 percent of the skim milk and 
butterfat. respectively, in such milk. If 
the operator of the plant to w'hJch the 
milk is delivered purchases such milk on 
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the basis of weights determined from its 
measurement at the farm and butterfat 
tests, determined from farm bulk tank 
samples, the applicable percentage under 
this paragraph for the cooperative as¬ 
sociation shall be zero. 

§1011.42 Qaiiifiralion of lr«m*fcr» 
ami diversion*. 

(a) Transfers to pool plants. Skim 
milk or butterfat transferred in the form 
of a fluid milk product or a bulk fluid 
cream product from a pool plant to an¬ 
other pool plant shall be classified as 
Class I milk unless the operators of both 
plants request the same classification in 
another class. In either case, the classifi¬ 
cation of such transfers shall be subject 
to the following conditions: 

CD The skim milk or butterfat classi¬ 
fied in each class shall be limited to the 
amount of skim milk and butterfat. re¬ 
spectively. remaining in such class at the 
transferee-plant after the computations 
pursuant to f 1011.44(a) (12) and the 
corresponding step of 8 1011.44(b); 

(2) If the transferor-plant received 
during the month other source milk to be 
allocated pursuant to 8 1011.44(a)(7) or 
the corresponding step of I 1011.44(b), 
the skim milk or butterfat so transferred 
sliall be classified so as to allocate the 
least passible Class I utilization to such 
other source milk: and 

(3) If the transferor-handler received 
during the month other source milk to be 
allocated pursuant to 8 1011.44(a) (ID 
or (12) or the corresponding steps of 
8 1011.44(b). the skim milk or butterfat 
so transferred, up to the total of the skim 
milk and butterfat, respectively, in such 
receipts of other source milk, shall not be 
classified as Class I milk to a greater 
extent than would be the case if the 
other source milk had been received at 
the transferee-plant. 

(b> Transfers and diversions to other 
order plants. Skim milk or butterfat 
transferred or diverted in the form of a 
fluid milk product or a bulk fluid cream 
product from a pool plant to an other 
order plant shall be classified in the fol¬ 
lowing manner. Such classification shall 
apply only to the skim milk or butterfat 
that is in excess of any receipts at the 
pool plant from the other order plant of 
skim milk and butterfat. respectively, in 
fluid milk products and bulk fluid cream 
products, respectively, that are in the 
same category as described in paragraph 
(bi (1). (2), or (3) of tills section: 

(1) If transferred as packaged fluid 
milk products, classification shall be in 
the classes to which allocated as a fluid 
milk product under the other order; 

(2> If transferred in bulk form, clas¬ 
sification shall be in the classes to which 
allocated under the other order (includ¬ 
ing allocation under the conditions set 
forth in paragraph <b> (3) of this sec¬ 
tion); * 

(3) If the operators of both plants so 
request in their reports of receipts and 
utilization filed with their respective 
market administrators, transfers or di¬ 
versions in bulk form shall be classified 
as Class n or Class in milk to the extent 
of such utilization available for such clas¬ 


sification pursuant to the allocation 
provisions of the other order; 

(4) If information concerning the 
classes to wliich such transfers or diver¬ 
sions were allocated under the other 
order Ls not available to the maket ad¬ 
ministrator for the purpose of establish¬ 
ing classification under this paragraph, 
classification shall be as Class I, subject 
to adjustment when such information is 
available; 

(5) For purposes of this paragraph, if 
the other order provides for a different 
number of classes of utilization than la 
provided for under this part, skim milk 
or butterfat allocated to a class consist¬ 
ing primarily of fluid milk products shall 
be classified as Class I milk, and skim 
milk or butterfat allocated to the other 
classes shall be classified as Class III 
milk; and 

<6> If the form in which any fluid 
milk product that is transferred to an 
other order plant is not defined as a fluid 
milk product under such other order, 
classification under this paragraph shall 
be in accordance with the provisions of 
8 1011.40. 

(c) Transfers to producer-handlers. 
Skim milk or butterfat transferred in the 
following forms from a pool plant to a 
producer-handler under this or any 
other Federal order shall be classified: 

<D As Class I milk, if transferred in 
the form of a fluid milk product; and 

(2) In accordance with the utilization 
assigned to it by the market administra¬ 
tor. if transferred in the form of a bulk 
fluid cream product. For tills purpose, 
the producer-handler's utilization of 
skim milk and butterfat in each class, 
in series beginning with Class in, shall 
be assigned to the extent possible to his 
receipts of skim milk and butterfat, re¬ 
spectively. in bulk fluid cream products, 
pro rata to each source. 

<d> Transfers and diversions to other 
nonpool plants. Skim milk or butterfat 
transferred or diverted in the following 
forms from a pool plant to a nonpool 
plant that is not an other order plant or a 
producer-handler plant shall be classi¬ 
fied: 

(D As Class I milk, if transferred in 
the form of a packaged fluid milk prod¬ 
uct; and 

< 2) As Class r milk, if transferred or 
diverted in the form of a bulk fluid milk 
product or a bulk fluid cream product, 
unless the following conditions apply: 

<i) If the conditions described in para¬ 
graph (d)(2)(i> (a> and <b) of this sec¬ 
tion are met, transfers or diversions in 
bulk form shall be classified on the basis 
of the assignment of the nonpool plant's 
utilization to its receipts as set forth in 
paragraph <d>(2> <ii) through (viii) of 
this section: 

(a) The transferor-handler or di¬ 
vertor-handler claims such classification 
in his report of receipts and utilization 
filed pursuant to 8 1011.30 for the month 
within which such transaction occurred; 
and 

<t» The nonpool plant operator main¬ 
tains books and records showing the utili¬ 
zation of ail skim milk and butterfat 
received at such plant which are made 


available for verification purposes if re¬ 
quested by the market administrator; 

(ii) Route disposition in the market¬ 
ing area ox each Federal milk order from 
the nonpool plant and transfers of pack¬ 
aged fluid milk products from such non¬ 
pool plant to plants fully regulated there¬ 
under shall be assigned to the extent pos¬ 
sible in the following sequence: 

(a) Pro rata to receipts of packaged 
fluid milk products at such nonpool plant 
from pool plants; 

<b> Pro rata to any remaining un¬ 
assigned receipts of packaged fluid milk 
products at such nonpool plant from 
other order plants; 

(c) Pro rata to receipts of bulk fluid 
milk products at such nonpool plant from 
pool plants: and 

id) Pro rata to any remaining unas¬ 
signed receipts of bulk fluid milk prod¬ 
ucts at such nonpool plant from other 
order plants; 

(lii> Any remaining Class I disposition 
of packaged fluid milk products from the 
nonpool plant shall be assigned to the 
extent possible pro rata to any remaining 
unassigned receipts of packaged fluid 
milk products at such nonpool plant 
from pool plants and other order plants; 

(iv) Transfers of bulk fluid milk prod¬ 
ucts from the nonpool plant to a plant 
fully regulated under any Federal milk 
order, to the extent that such transfers 
to the regulated plant exceed receipts of 
fluid milk products from such plant and 
are allocated to Class I at the transferee- 
plant. shall be assigned to the extent pos¬ 
sible in the following sequence: 

(a) Pro rata to receipts of fluid milk 
products at such nonpool plant from pool 
plants; and 

(5) Pro rata to any remaining unas¬ 
signed receipts of fluid milk products at 
such nonpool plant from other order 
plants; 

(V) Any remaining unassigned Class I 
disposition from the nonpool plant shall 
be assigned to the extent possible in the 
following sequence: 

(a) To such non pool plant's receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute regular 
sources of Grade A milk for such nonpool 
plant; and 

ib) To such nonpool plant's receipts 
of Orade A milk from plants not fully 
regulated under any Federal milk order 
which the market administrator deter¬ 
mines constitute regular sources of Grade 
A milk for such nonpool plant; 

(vl> Any remaining unassigned re¬ 
ceipts of bulk fluid milk products at the 
nonpool plant from pool plants and other 
order plants shall be assigned, pro rata 
among such plants, to the extent possible 
first to any remaining Class I utilization, 
then to Class in utilization, and then to 
Class II utilization at such nonpool 
plant; 

(vll) Receipts of bulk fluid cream 
products at the nonpool plant from pool 
plants and other order plants shall be 
assigned, pro rata among such plants, to 
the extent possible first to any remaining 
Class IH utilization, then to any remain¬ 
ing Class n utilization, and then to Class 
I utilization at such nonpool plant; and 
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(viii) In determining the nonpool 
plant's utilization tor purposes of this 
subparagraph, any fluid milk products 
and bulk fluid cream products trans¬ 
ferred from such nonpool plant to a plant 
not fully regulated under any Federal 
milk order shall be classified on the basis 
of the second plant's utilization using the 
same assignment priorities at the second 
plant that are set forth in this subpara¬ 
graph. 

§ 1011.43 (.rtifnil liahiificalicm rule*. 

In determining the classification of 
producer milk pursuant to $ 1011.44. the 
following rules shall apply: 

(a) Each month the market adminis¬ 
trator shall correct for mathematical and 
other obvious errors all reports filed pur¬ 
suant to 8 1011.30 and shall compute 
separately for each pool plant and for 
each cooperative association with respect 
to milk for which it is the handler pur¬ 
suant to 8 1011.9(b) the pounds of skim 
milk and butterfat. respectively, in each 
class in accordance with §§ 1011.40. 
1011.41. and 1011.42; 

(b) It any of the water contained in 
the milk from which a product is made 
is removed before the product is utilized 
or disposed of by a handler, the pounds 
of skim milk in such product that are to 
be considered under this part as used or 
disposed of by the handler shall be an 
amount equivalent to the nonfat milk 
solids contained in such product plus all 
of the water originally associated with 
such solids; and 

(c) The classification of producer 
milk Tor which a cooperative association 
is the handler pursuant to I 1011.9<b) 
shall be determined separately from the 
operations of any pool plant operated by 
such cooperative association. 

§ 1011.41 Cla*»i(i rat Sort of pniducrr 
milk. 

For each month the market adminis¬ 
trator shall determine the classification 
of producer milk of each handier de¬ 
scribed in 8 1011.9(a) for each of his 
pool plants separately and of each han¬ 
dler described in 81011.9(b) by alloca¬ 
ting the handler's receipts of skim milk 
and butterfat to his utilization as fol¬ 
lows; 

(a) Skim milk shall be allocated in the 
following manner; 

(1) Subtract from the total pounds of 
skim milk in Class III the pounds of skim 
milk in shrinkage specified in 81011.41 
(b>: 

(2) Subtract from the total pounds of 
skim milk in Class I the pounds of skim 
milk in receipts of packaged fluid milk 
products from an unregulated supply 
plant to the extent that an equivalent 
amount of skim milk disposed of to such 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced as Class I milk and is not used as 
an offset for any other payment obliga¬ 
tion under any order; 

(3) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk In fluid milk products re¬ 
ceived in packaged form from an other 
order plant, except that to be subtracted 


pursuant to paragraph (a) (7) (vi) of this 
section, as follows: 

(i) From Class III milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and 

(U) From Class I milk, the remainder 
of such receipts; 

(4) Subtract from the pounds of skim 
milk in Class n the pounds of skim milk 
in products specified in 81011.40(b)(1) 
that were received in packaged form 
from other plants, but not In excess of 
the pounds of skim milk remaining in 
Class II; 

<6) Subtract from the remaining 
pounds of skim milk in Class U the 
pounds of skim milk in products specified 
in 8 1011.40(b) (1) that were in Inventory 
at the beginning of the month in pack¬ 
aged form, but not in excess of the 
pounds of skim milk remaining in Class 
n. This subparagraph shall apply only if 
the pool plant was subject to the provi¬ 
sions of this subparagraph or compara¬ 
ble provisions of another Federal milk 
order in the immediately preceding 
month; 

(6) Subtract from the remaining 
pounds of skim milk in Class 11 the 
pounds of skim milk in other source milk 
(except that received In the form of a 
fluid milk product or a fluid cream prod¬ 
uct) that U used to produce, or added to. 
any product specified in 8 1011.40(b). but 
not in excess of the pounds of skim milk 
remaining In Class II; 

(7) Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining in each class, in series beginning 
with Class III. the pounds of skim milk 
in each of the following: 

(i) Other source milk ‘except that re¬ 
ceived in the form of a fluid milk prod¬ 
uct) and, if paragraph (a) (5) of this 
section applies, packaged inventory at 
the beginning of the month of products 
specified in 8 1011.40‘b) (1) that was not 
subtracted pursuant to paragraph (a) 
(4). (5), and <6> of this section: 

<ii> Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification Is not established; 

(111) Receipts of fiuid milk products 
from unidentified sources; 

<iv) Receipts of fluid milk products 
from a producer-handler as defined 
under this or any other Federal milk 
order; 

(v) Receipts of reconstituted skim 
milk in filled milk from an unregulated 
supply plant that were not subtracted 
pursuant to paragraph (a) (2) of this 
section; and 

(vl) Receipts of reconstituted skim 
milk in filled milk from an other order 
plant that is regulated under any Federal 
milk order providing for individual- 
handler pooling, to the extent that recon¬ 
stituted skim milk is allocated to Class 
I at the transferor-plant; 

(g) Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining in Class II and Class in. In 
sequence beginning with Class III: 

(i) The pounds of skim milk In re¬ 
ceipts of fluid milk products from an un¬ 
regulated supply plant that were not 
subtracted pursuant to paragraph (a) (2) 


and <7) (v) of this section for which the 
handler requests a classification other 
than Class I. but not in excess of the 
pounds of skim milk remaining in Class 
II and Class in combined; 

(ii) The pounds of skim milk in re¬ 
ceipts of fluid milk products from an un¬ 
regulated supply plant that were not 
subtracted pursuant to paragraph (a) 
(2). (7)(v>, and (8)(i> of this section 
w’hich are in excess of the pounds of skim 
milk determined pursuant to paragraph 
(a) (8) (ii) (a) through <c) of this sec¬ 
tion. Should the pounds of skim milk 
to be subtracted from Class II and Class 
HI combined exceed the pounds of skim 
milk remaining in such classes, the 
pounds of skim milk In Class n and Class 
in combined shall be Increased (Increas¬ 
ing as necessary Class HI and then Class 
n to the extent of available utilization in 
such classes at the nearest other pool 
plant of the handler, and then at each 
successively more distant pool plant of 
the handler) by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class I shall be 
decreased by a like amount. In such case, 
the pounds of skim milk remaining in 
each class at this allocation step at the 
handler’s other pool plants shall be ad¬ 
justed In the reverse direction by a like 
amount: 

(a) Multiply by 1.25 the sum of the 
pounds of skim milk remaining in Class 
I at this allocation step at all pool plants 
of the handler (excluding any duplica¬ 
tion of Class I utilization resulting from 
reported Class I transfers between pool 
plants of the handler); 

(b) Subtract from the above result the 
sum of the pounds of skim milk in re¬ 
ceipts at all pool plants of the handler 
of producer milk, fluid milk products 
from pool plants of other handlers, and 
bulk fluid milk products from other order 
plants that were not subtracted pursuant 
to paragraph (a)(7Hvi) of this section; 
and 

(c) Multiply any plus quantity result¬ 
ing above by the percentage that the 
receipts of skim milk in fluid milk prod¬ 
ucts from unregulated supply plants that 
remain at this pool plant is of all such 
receipts remaining at this allocation step 
at all pool plants of the handler; and 

(111) The pounds of skim milk in re¬ 
ceipts of bulk fluid milk products from 
an other order plant that are In excess 
of bulk fluid milk products transferred 
or diverted to such plant and that were 
not subtracted pursuant to paragraph 
(a) (7) (vl) of this section. If Class n or 
Class III classification is requested by 
the operator of the other order plant and 
the handler, but not in excess of the 
pounds of skim milk remaining in Class 
n and Class in combined; 

(9) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class in. the pounds of 
skim milk In fluid milk products and 
products specified in 8 1011.40(b) (1) in 
inventory at the beginning of the month 
that were not subtracted pursuant to 
paragraph (a) (5) and (7) (1) of this 
section; 
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(10) Add to the remaining pounds of 
skim milk in Class III the pounds of 
skim milk subtracted pursuant to para¬ 
graph (a) (1) of this section; 

(11) Subject to the provisions of para¬ 
graph (a) (11) <i> and (ii) of this sec¬ 
tion. subtract from the pounds of skim 
milk remaining in each class at the 
plant, pro rata to the total pounds of 
skim milk remaining in Class I and in 
Class II and Class III combined at this 
allocation step at all pool plants of the 
handler (excluding any duplication of 
utilization In each class resulting from 
transfers between pool plants of the 
handler), with the quantity prorated to 
Class n and Class III combined being 
subtracted first from Class III and then 
from Class II. the pounds of skim milk 
in receipts of fluid milk products from 
an unregulated supply plant that were 
not subtracted pursuant to paragraph 
(aM2). <7)(v). and (8) <i> and (ID of 
this section and that were not offset by 
transfers or diversions of fluid milk 
products to the same unregulated supply 
plant from which fluid milk products to 
be allocated at this step were received: 

(i) Should the pounds of skim milk to 
be subtracted from Class n and Class III 
combined pursuant to this subparagraph 
exceed the pounds of skim milk remain¬ 
ing in such classes, the pounds of skim 
milk in Class n and Class III combined 
shall be increased (increasing as neces¬ 
sary Class III and then Class II to the 
extent of available utilization in such 
classes at the nearest other pool plant 
of the handler, and then at each suc¬ 
cessively more distant pool plant of the 
handler) by an amount equal to such 
excess quantity to be subtracted, and 
the pounds of skim milk in Class I shall 
be decreased by a like amount. In such 
case, the pounds of skim milk 
remaining in each class at this allo¬ 
cation step at the handler's other pool 
plants shall be adjusted in the reverse 
direction by a like amount: and 

(li> Should the pounds of skim milk to 
be subtracted from Class I pursuant to 
tills subparagraph exceed the pounds of 
skim milk remaining in such class, the 
pounds of skim milk in Class I shall be 
increased by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class II and Class 
III combined shall be decreased by a like 
amount (decreasing as necessary Class 
ni and then Class II». In such case, the 
pounds of skim milk remaining in each 
class at this allocation step at the han¬ 
dler's other pool plants shall be adjusted 
in the reverse direction by a like amount, 
beginning with the nearest plant at 
which Class I utilization is available: 

(12) Subtract in the manner specified 
below from the pounds of skim milk re¬ 
maining in each class the pounds of skim 
milk in receipts of bulk fluid milk prod¬ 
ucts from an other order plant that are In 
excess of bulk fluid milk products trans¬ 
ferred or diverted to such plant and that 
were not substracted pursuant to para¬ 
graph (a) (7) (vi) and (8) (ill) of tills 
section: 


(D Subject to the provisions of para¬ 
graph (a)(12) <iD, (til), and (iv) of this 
section, such subtraction shall be pro rata 
to the pounds of skim milk In Class I and 
in Class II and Class III combined, with 
the quantity prorated to Class II and 
Class III combined being subtracted first 
from Class in and then from Class U, 
with respect to whichever of the follow¬ 
ing quantities represents the lower pro¬ 
portion of Class I milk: 

(a) The estimated utilization of skim 
milk of all handlers in each class as an¬ 
nounced for the month pursuant to 
$ 1011.45(a); or 

(b) The total pounds of skim milk re¬ 
maining in each class at this allocation 
step at all pool plants of the handler (ex¬ 
cluding any duplication of utilization in 
each class resulting from transfers be¬ 
tween pool plants of the handler): 

(ID Should the proration pursuant to 
paragraph (a) (12X1) of this section re¬ 
sult in the total pounds of skim milk at 
all pool plants of the handler that are to 
be subtracted at this allocation step from 
Class II and Class III combined exceed¬ 
ing the pounds of skim milk remaining in 
Class n and Class III at all such plants, 
the pounds of such excess shall be sub¬ 
tracted from the pounds of skim milk re¬ 
maining in Class I after such proration 
at the pool plants at which such other 
source milk was received; 

(ill) Except as provided in paragraph 

(a) (12> (ID of this section, should the 
computations pursuant to paragraph (a) 
(12) (D or (ii) of this section result In 
a quantity of skim milk to be subtracted 
from Class II and Class in combined that 
exceeds the pounds of skim milk remain¬ 
ing in such classes, the pounds of skim 
milk in Class II and Class in combined 
shall be increased (increasing as neces¬ 
sary Class in and then Class II to the 
extent of available utilization in such 
classes at the nearest other pool plant 
of the handler, and then at each succes¬ 
sively more distant pool plant of the 
handler) by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class I shall be 
decreased by a like amount. In such 
case, the pounds of skim milk remaining 
in each class at this allocation step at the 
handler s other pool plants shall be ad¬ 
justed in the reverse direction by a like 
amount; and 

(iv) Except as provided In paragraph 
(a)(12)(ii) of this section, should the 
computations pursuant to paragraph 
(a) (12) (D or (ii) of this section result 
in a quantity of skim milk to be sub¬ 
tracted from Class I that exceeds the 
pounds of skim milk remaining in such 
class, the pounds of skim milk in Class I 
shall be increased by an amount equal to 
such excess quantity to be subtracted, and 
the pounds of skim milk in Class II and 
Class m combined shall be decreased by 
a like amount (decreasing as necessary 
Class III and then Class II). In such 
case, the pounds of skim milk remaining 
in each class at this allocation step at the 
handler's other pool plants shall be ad¬ 
justed in the reverse direction by a like 


amount beginning with the nearest plant 
at which Class I utilization is available. 

(13) Subtract from the pounds of 
skim milk remaining In each class the 
pounds of skim milk in receipts of fluid 
milk products and bulk fluid cream prod¬ 
ucts from another pool plant according 
to the classiflcation of such products pur¬ 
suant to i 1011.42(a): and 

(14) If the total pounds of skim milk 
remaining in all classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class ni. Any 
amount so subtracted shall be known as 
"overage": 

(b) Butterfat shall be allocated In ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) The quantity of producer milk in 
each class shall be the combined pounds 
of skim milk and butterfat remaining in 
each class after the computations pur¬ 
suant to paragraph (a) of this section 
and the corresponding step of paragraph 
(b) of this section. 

§ 1011.45 Market a<fniini»tratcir** rr- 
|M>rl* and announcement* concerning 
clainifi ration. 

The market administrator shall make 
the following reports and announce¬ 
ments concerning classification: 

(a) Whenever required for the pur¬ 
pose of allocating receipts from other 
order plants pursuant to f 1011.44(a) 
(12> and the corresponding step of 
11011.44(b), estimate and publicly an¬ 
nounce the utilization (to the nearest 
whole percentage) in each class during 
the month of skim milk and butterfat, 
respectively, in producer milk of all 
handlers. 8uch estimate shall be based 
upon the most current available data and 
shall be final for such purpose. 

(b) Report to the market administra¬ 
tor of the other order, as soon as pos¬ 
sible after the report of receipts and 
utilization for the month is received from 
a handler who has received fluid milk 
products or bulk fluid cream products 
from an other order plant, the class to 
which such receipts are allocated pursu¬ 
ant to 5 1011.44 on the basis of such re¬ 
port. and, thereafter, any change In such 
allocation required to correct errors dis¬ 
closed in the verification of such report. 

(c) Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products or bulk fluid cream products to 
an other order plant the class to which 
such shipments were allocated by the 
market administrator of the other order 
on the basis of the report by the receiving 
handler, and. as necessary, any changes 
In such allocation arising from the veri¬ 
fication of such report. 

Id) On or before the 12th day after 
the end of each month, report to each 
cooperative association which so re¬ 
quests. the percentage of producer milk 
delivered by members of such associa¬ 
tion which was used in each class by each 
handler receiving such milk. For the pur- 
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pose of this report the milk so received 
shall be prorated to each class in accord¬ 
ance with the total utilization of pro- 
ducer milk by such handler. 

Class Prices 
§ 10II.SO (hs* price*. 

Subject to the provisions of § 1011.52, 
the class prices for the month per hun¬ 
dredweight of milk containing 3.5 per¬ 
cent butterfot shall be as follows: 

(a) Class I price . The Class I price 
shall be the basic formula price for the 
second preceding month plus $1.84. 

(b) Class II price . The Class n price 
shall be the basic formula price for the 
month plus 10 cents. 

(c) Class III price. The Class III price 
shall be the basic formula price for the 
month. 

§ 1011.31 lUtMr formula price. 

The “basic formula price” shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Minnesota and Wisconsin, os reported 
by the Department for the month, ad¬ 
justed to a 3.5 percent butterf&t basis 
and rounded to the nearest cent. For such 
adjustment, the butterfat differential 
< rounded to the nearest one-tenth cent) 
per one-tenth percent butterfat shall be 
0.12 times the simple average of the 
wholesale selling prices (using the mid¬ 
point of any price range as one price) 
of Orade A (02-score) bulk butter per 
pound at Chicago, as reported by the 
Department for the month. For the pur¬ 
pose of computing the Class I price, the 
resulting price shall be not less than 
$4.33. 

§ 1011.52 hunt location adjust merit* 
for handler*. 

(a) The Class I price for producer 
milk (for which a location adjustment is 
applicable) at a plant that Is located 
outside of the following areas— 

The marketing area. 

Within 100 mile* of the nearest point In the 
boundary of the marketing area. 

The State of Tennessee. 

The State of Virginia. 

States south of Tennessee. 

States south of Virginia. 

shall be reduced 1.5 cents per hundred¬ 
weight for each 10 miles or fraction 
thereof that the shortest hard-surface 
highway distance from said plant to the 
nearer of the main U S. Post Office in 
Bristol. Virginia and the main UJ3. Post 
Office in Harlan. Kentucky exceeds 350 
miles. 

<b) For purposes of calculating such 
adjustment, transfers between pool 
plants shall be assigned to that Class I 
disposition at the transferee-plant, which 
is in excess of the sum of receipts at such 
plant from producers and the volume as¬ 
signed as Class I to receipts from other 
order plants and unregulated supply 
plants, such assignment to be made first 
to transferor-plants at which no location 
adjustment credit is applicable and then 
in sequence beginning with the plant at 
which the least location adjustment 
would apply. 


<c) The Class I price applicable to 
other source milk shall be adjusted at the 
rates set forth in paragraph (a) of this 
section, except that the adjusted Class I 
price shall not be less than the Class in 
price. 

§10] 1.53 Announcement of Ha** price*. 

The market administrator shall an¬ 
nounce publicly on or before the fifth 
day of each month the Class I price for 
the following month and the Class II and 
Class in prices for the preceding month. 

§1011.54 Equivalent price. 

If for any reason a price or pricing con¬ 
stituent required by this part for com¬ 
puting class prices or for other purposes 
is not available as prescribed in this part, 
the market administrator shall use a 
price or pricing constituent determined 
by the Secretary to be equivalent to the 
price or pricing constituent that is 
required. 

Uniform Prices 

§ 1011.60 II.indlcr'* valur nf milk fur 
computing uniform price. 

For the purpose of computing the uni¬ 
form price, the market administrator 
shall determine for each month the value 
of milk of each handler with respect to 
each of his pool plants and of each han¬ 
dler described in 8 1011.9(b) as follows: 

(a) Multiply the pounds of producer 
milk in each class as determined pur¬ 
suant to 8 1011.44 by the applicable class 
prices and add the resulting amounts; 

(b) Add the amounts obtained from 
multiplying the pounds of overage sub¬ 
tracted from each class pursuant to 
9 1011.44(a) (14) and the corresponding 
step of 4 1011.44(b) by the respective 
class prices, as adjusted by the butterfat 
differential specified in 11011.74. that 
are applicable at the location of the pool 
plant; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class IH price for the preceding month 
and the Class I price applicable at the 
location of the pool plant or the Class n 
price, as the case may be, for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from 
Class I and Class n pursuant to 11011.44 

(a) (9) and the corresponding step of 
5 1011.44(b); 

(d) Add the amount obtained from 
multiplying the difference between the 
Class I price applicable at the location 
of the pool plant and the Class III price 
by the hundredweight of skim milk and 
butterfat subtracted from Class I pur¬ 
suant to 8 1011.44(a) (7) (l> through (lv) 
and the corresponding step of I 1011.44 
<b), excluding receipts of bulk fluid 
cream products from an other order 
plant; 

(e) Add the amount obtained from 
multiplying the difference between the 
Class I price applicable at the location 
of the transferor-plant and the Class HI 
price by the hundredweight of skim milk 
and butterfat subtracted from Class I 
pursuant to 9 1011.44(a)(7) (v) and (vl> 
and the corresponding step of 11011.44 

(b) ; and 


<f> Add the amount obtained from 
multiplying the Class I price applicable 
at the location of the nearest unregu¬ 
lated supply plants from which an equiv¬ 
alent volume was received by the pounds 
of skim milk and butterfat subtracted 
from Class I pursuant to 8 1011.44(a) 
(11) and the corresponding step of 
81011.44(b), excluding such skim milk 
and butterfat in receipts of bulk fluid 
milk products from an unregulated sup¬ 
ply plant to the extent that an equiv¬ 
alent amount of skim milk or butterfat 
disposed of to such plant by handlers 
fully regulated under any Federal milk 
order is classified and priced as Class I 
milk and is not used as an offset for any 
other payment obligation under any 
order. 

§ 1011.61 Computation of weighted 
average and uniform price*. 

For each month the market adminis¬ 
trator shall compute the uniform price 
per hundredweight of milk of 3.5 percent 
butterfat content which is received as 
follows: 

(a) Combine into one total the values 
computed pursuant to 8 1011.60 for all 
handlers who filed the reports prescribed 
by 6 1011.30 for the month and who are 
not in default of payments pursuant to 
8 1011.71 for the preceding month: 

(b) Add or subtract an amount equal 
to the net total value ot the location ad¬ 
justments computed pursuant to 

8 1011.75; 

(c) Add an amount equal to one half 
of the unobligated balance In the pro¬ 
ducer-settlement fund; 

(d) Divide the resulting amount by 
the sum of the following for all handlers 
included in these computations; 

(1) The total hundredweight of pro¬ 
ducer milk: and 

(2) The total hundredweight for 
which a value is computed pursuant to 

9 1011.60(f); and 

(e) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the “weighted 
average price”; and also the “uniform 
price” for milk received from producers. 

§ 1011.62 Announcement of uniform 
prifM and butterfat differential. 

The market administrator shall an¬ 
nounce publicly on or before: 

(a) The fifth day after the end of each 
month the butterfat differential for such 
month; and 

<bi The 10th day after the end of 
each month the applicable uniform 
prices pursuant to 9 1011.61 for such 
month. 

Payments for Milk 
§ 1011.70 IYodurcr-%rlllrmenl fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the “producer-settlement fund" Into 
which he shall deposit all payments made 
by handlers pursuant to 85 1011.71, 
1011.76. and 1011.77, and out of which 
he shall make all payments pursuant to 
19 1011.72 and 1011.77: Provided . That 
any payments due to any handler shall be 
offset by any payments due from such 
handler. 
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§1011.71 Paymftil» to the producer* 
settlement fund. 

<a> On or before the 12th day after 
the end of the month, each handler shall 
pay to the market administrator the 
amount, if any. by which the amount 
specified in paragraph (a> <I) of this sec¬ 
tion exceeds the amount specified in 
paragraph <a>(2> of this section: 

(!) The total value of milk of the 
handler for such month os determined 
pursuant to f 1011.60. 

<2> The sum of: 

<t> The value of the uniform prices, as 
adjusted pursuant to f 1011.75. of such 
handler's receipts of producer milk: and 

<li> The value at the weighted average 
price applicable at the location of the 
plant from which received of other source 
milk for which a value is computed 
pursuant to f 1011.60(f). 

<b) On or before the 25th day after 
the end of the month each person who 
operated an other order plant that was 
regulated during such month under an 
order providing for individual-handler 
pooling shall pay to the market adminis¬ 
trator an amount computed as follows: 

(1) Determine the quantity of recon¬ 
stituted skim milk in filled milk in route 
disposition from such plant In the mar¬ 
keting area which was allocated to Class 
I at such plant. If there is such route dis¬ 
position from such plant in marketing 
areas regulated by two or more market- 
wide pool orders, the reconstituted skim 
milk allocated to Class I shall be pro¬ 
rated to each order according to such 
route disposition in each marketing 
area; and 

(2) Compute the value of the reconsti¬ 
tuted skim milk assigned in paragraph 
(b)(1) of this section to route disposi¬ 
tion in this marketing area by multiply¬ 
ing the quantity of such skim milk by the 
difference between the Class I price under 
this part that Is applicable at the location 
of the other order plant (but not to be 
less than the Class IU price* and the 
Class III price. 

§ 1011.72 Payment* from thr producer- 
M'Ulrmrnl fund. 

On or before the 13th day after the 
end of each month the market admin¬ 
istrator shall pay to each handler the 
amount, if any. by which the amount 
computed pursuant to f 1011.71(a) <2> 
exceeds the amount computed pursuant 
to 3 1011.71(a)(1). If at such time the 
balance in the producer-settlement fund 
Is insufficient to make all payments pur¬ 
suant to this section, the market ad¬ 
ministrator shall reduce uniformly such 
payments and shall complete such pay¬ 
ments as soon as the appropriate funds 
are available. 

§ 1011.73 I imp and method of payment 
for producer milk. 

•a) Except as provided in paragraphs 
<b> and <c* of this section, each handler 
shall make payment to each producer for 
milk received during the month as fol¬ 
lows: On or before the 15th day after 
the end of the month, an amount equal 
to not less than the applicable uniform 


price(s) adjusted by the butterfat and 
location differentials to producers, multi¬ 
plied by tiie hundredweight of milk re¬ 
ceived from such producer during the 
month, subject to the following adjust¬ 
ments: 

(1) Less marketing service deductions 
made pursuant to 1 1011.86; and 

(2) Less proper deductions authorized 
in writing by such producer; 

(b) In the case of a cooperative as¬ 
sociation which has so requested the 
handler in writing, such handler shall, 
on or before the second day prior to the 
date payments an? due to individual pro¬ 
ducers pursuant to paragraph (a) of this 
section, pay the association for milk re¬ 
ceived during the month from the pro¬ 
ducer-members of such association an 
amount equal to not less than the total 
due such producer-members as deter¬ 
mined pursuant to parugraph (a> of this 
section, less any deductions authorised 
in writing by such association: Provided . 
That the association has provided the 
handler with a written promise to reim¬ 
burse the handler the amount of any 
actual loss incurred by such handler be¬ 
cause of any improper claim on the part 
of the cooperative association: 

(cl On or before the second day prior 
to the date payments are due individual 
producers, each handler shall pay a co¬ 
operative association for milk received 
at his pool plant from such association 
for which the association to the handier 
not less than the value of such milk 
computed at the applicable minimum 
class prices for the location of the pool 
plant of the buying handler; and 

(d) In making the payments to pro¬ 
ducers pursuant to paragraph (a) or 
(b> of this section, each handler shall 
furnish each producer from whom he 
had received milk with a supporting 
statement in such form that it may be 
retained by the producer, which shall 
show for each month: 

(1) The month and Identity of the 
handler and of the producer; 

(2) The daily and total pounds and 
the average butterfat content of milk 
received from such producer; 

(3) The minimum rate or rales at 
which payment to the producer or co¬ 
operative association Is required pursu¬ 
ant to this part; 

(4) The rate which is used in making 
the payment, if such rate is other than 
the applicable minimum rate; 

(5) The amount or the rate per hun¬ 
dredweight and nature of each deduc¬ 
tion claimed by the handier; and 

(6) The net amount payment to the 
producer or cooperative association 

§1011.74 lluttrrf.it differential. 

For milk containing more or less than 
3.5 percent butterfat. the uniform 
prices shall be increased or decreased, 
respectively, for each one-tenth percent 
butterfat variation from 3.5 percent by 
a butterfat differential, rounded to the 
nearest one-tenth cent, which shall be 
0.115 times the simple average of tho 
wholesale selling prices (using the mid¬ 
point of any price range as one price) 


of Grade A (92-score) bulk butter per 
pound at Chicago, as reported by the De¬ 
partment for the month. 

§ 1011.73 IMant Im-alion ndju»lition(« 
for produrrm and on noupool milk. 

(a) The applicable uniform prices 
computed pursuant to ft 1011.61 to be 
paid for producer milk received at a 
pool plant shall be reduced according to 
the location of Uie pool plant where 
such milk was received each at the rates 
set forth In ft 1011 52(a); and 

<b> The weighted average price appli¬ 
cable to other source milk shall be ad¬ 
justed at the rates set forth in I 1011- 
52(a) applicable at the location of the 
nonpool plant from which the milk was 
received, except that the weighted aver¬ 
age price shall not be less than the 
Class IU price. 

§ 1011.76 PaymrnU by handler operat¬ 
ing » partially regulated distributing 
plant. 

Each handler who operates a partially 
regulated distributing plant shall pay on 
or before the 25th day after the end of 
tlie month to the market administrator 
for the producer-settlement fund the 
amount computed pursuant to para¬ 
graph (a) of this section. If the handler 
submits pursuant to ftft 1011.30(b) and 
1011.3Kb) the information necessary 
for making the computations, such 
handler may elect to pay in lieu of such 
payment the amount computed pursuant 
to paragraph (b) of this section: 

(a) The payment under this para¬ 
graph shall be the sffnount resulting 
from the following computations: 

(D Determine the pounds of route 
disposition in the marketing area from 
the partially regulated distributing 
plant; 

(2) Subtract the pounds of fluid milk 
products received at the partially regu¬ 
lated distributing plant: 

<i) As Claes I mUk from pool (riant* 
and other order plants, except that sub¬ 
tracted under a similar provision of 
another Federal milk order: and 

(il) From another nonpool plant that 
is not an other order plant to the extent 
that an equivalent amount of fluid milk 
products dispo<sed of to such nonpool 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced as Class I milk and is not used as 
an offset for any other payment obliga¬ 
tion under any order: 

(3) Subtract the pounds of reconsti¬ 
tuted skim milk In route disposition in 
the marketing area from the partially 
regulated distributing plant; 

(4) Multiply the remaining pounds by 
the difference between the Class I price 
and the weighted average price, both 
prices to be applicable at the location of 
the partially regulated distributing plant 
(but not to be less than the Class III 
price); and 

(5) Add Uie amount obtained from 
mulUplylng the pounds of reconstituted 
skim milk specified in paragraph (a) (3) 
of this section by the difference between 
the Class I price applicable at the loca- 
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Uon of the partially regulated distribut¬ 
ing plant (but not to be less than the 
Class III price) and the Class III price. 

<b> The payment under this paragraph 
shall be the amount resulting from the 
following computations: 

(1) Determine the value that would 
have been computed pursuant to 
$ 1011.60 for the partially regulated dis¬ 
tributing plant If the plant had been a 
pool plant, subject to the following modi¬ 
fications: 

<i) Fluid milk products and bulk fluid 
cream products received at the partially 
regulated distributing plant from a pool 
plant or an other order plant shall be 
allocated at the partially regulated dis¬ 
tributing plant to the same class in which 
such products were classified at the fully 
regulated plant; 

(ii) Fluid milk products and bulk fluid 
cream products transferred from the par¬ 
tially regulated distributing plant to a 
pool plant or an other order plant shall 
be classified at the partially regulated 
distributing plant in the class to which 
allocated at the fully regulated plant 
Such transfers shall be allocated to the 
extent possible to those receipts at the 
partially regulated distributing plant 
from pool plants and other order plants 
that are classified In the corresponding 
class pursuant to paragraph (b)(1) (1) 
of this section. Any such transfers re¬ 
maining after the above allocation which 
are classified in Class I and for which a 
value is computed for the handler operat¬ 
ing the partially regulated distributing 
plant pursuant to 9 1011.60 shall be priced 
at the uniform price (or at the weighted 
average price if such is provided) of the 
respective order regulating the handling 
of milk at the transferee-plant, with such 
uniform price adjusted to the location 
of the nonpool plant (but not to be less 
than the lowest class price of the re¬ 
spective order). except that transfers of 
reconstituted skim milk in filled milk 
shall be priced at the lowest class price 
of the respective order; and 

(ill) If the operator of the partially 
regulated distributing plant so requests, 
the value of milk determined pursuant to 
9 1011.60 for such handler shall include. 
In lieu of the value of other source milk 
specified in 9 1011.60(f) less the value 
of such other source milk specified In 
9 1011.71(a) (2) (11). a value of milk de¬ 
termined pursuant to i 1011.60 for each 
nonpool plant that is not an other order 
plant which serves as a supply plant for 
such partially regulated distributing 
plant by making shipments to the parti¬ 
ally regulated distributing plant during 
the month equivalent to the requirements 
of 9 1011.7(b) subject to the following 
conditions: 

(a) The operator of the partially reg¬ 
ulated distributing plant submits with 
his reports filed pursuant to If 1011.30 
<b) and 1011.31(b) similar reports for 
each such nonpool supply plant; 

(b) The operator of such nonpool 
supply plant maintains books and rec¬ 
ords showing the utilization of all skim 
milk and butterfat received at such plant 


which are made available if requested 
by the market administrator for verifica¬ 
tion purposes; and 

(c) The value of milk determined pur¬ 
suant to § 1011.60 for such nonpool sup¬ 
ply plant shall be determined In the same 
manner prescribed for computing the 
obligation of such partially regulated 
distributing plant; and 

(2) From the partially regulated dis¬ 
tributing plant’s value of milk computed 
pursuant to paragraph (b)(1) of this 
section, subtract: 

(1) The gross payments by the oper¬ 
ator of such partially regulated distrib¬ 
uting plant, adjusted to a 3.5 percent 
butterfat basis by the butterfat differ¬ 
ential specified in i 1011.74, for milk re¬ 
ceived at the plant during the month 
that would have been producer milk if 
the plant had been fully regulated: 

(li) If paragraph (b)(1) Oil) of this 
section applies, the gross payments by 
the operator of such nonpool supply 
plant, adjusted to a 3.5 percent butterfat 
basis by the butterfat differential speci¬ 
fied In f 1011.74, for milk received at 
the plant during the month that would 
have been producer milk if the plant 
had been fully regulated; and 

(ill) The payments by the operator of 
the partially regulated distributing plant 
to the producer-settlement fund of an¬ 
other order under which such plant Is 
also a partially regulated distributing 
plant and like payments by the operator 
of the nonpool supply plant if paragraph 
(b) <1) (iii) of this section applies. 

§1011,77 Adjust merit of ureoiml*. 

Whenever verification by the market 
administrator of payments by any han¬ 
dler discloses errors made in payments to 
the producer settlement fund pursuant 
to 11011.71, the market administrator 
shall promptly bill such handler for any 
unpaid amount and such handler shall, 
within 15 days, make payment to the 
market administrator of the amount 60 
billed. Whenever verification discloses 
that payment is due from the market 
administrator to any handler, pursuant 
to I 1011.72, the market administrator 
shall, within 15 days, make such pay¬ 
ment to such handler. Whenever veri¬ 
fication by the market administrator of 
the payment by a handler to any pro¬ 
ducer or cooperative association for milk 
received by such handler discloses pay¬ 
ment of less than is required by I 1011.73. 
the handler shall pay such balance due 
such producer or cooperative association 
not later than the time of making pay¬ 
ment to producers or cooperative asso¬ 
ciations next following such disclosure. 

Administrative Assessment and Mar¬ 
keting Service Deduction 

§ 1011.85 A«M»*»nirnt fur ordrr Admin¬ 
istration* 

As his pro rata share of the expense 
of administration of tlie order, each 
handler shall pay to the market ad¬ 
ministrator on or before the 15th day 
after the end of the month 4 cents per 
hundredweight or such lesser amount as 


the Secretary may prescribe, with re¬ 
spect to skim milk and butterfat con¬ 
tained in: 

(a) Producer milk; 

ib) Other source milk allocated to 
Class I pursuant to 9 1011.44(a) (7) and 
(11) and the corresponding steps of 
9 1011.44(b), except such other source 
milk that is excluded from the computa¬ 
tions pursuant to 9 1011.60 <d) and (f); 
and 

<c> Route disposition in the marketing 
area from a partially regulated distribut¬ 
ing plant that exceeds the skim 
milk and butterfat subtracted pursuant 
to 9 1011.76(a)(2): Provided , That if 
such handler elects two accounting 
periods within the month, the applica¬ 
ble rate of assessment for such handler 
shall be the rate set forth above multi¬ 
plied by two or such lesser rate as the 
Secretary may determine is demon¬ 
strated as appropriate in terms of 
the particular cost of administering the 
additional accounting period. 

§ 1011.86 Dcducation for marketing 
*crv ice*. 

(a) Except as set forth in paragraph 
(b) of this section, each handler, in 
making payments to producers for milk 
(other than milk of his own production) 
pursuant to 9 1011.73. shall deduct 6 
cents per hundredweight, or such 
amount not exceeding 6 cents per 
hundredweight, as may be prescribed by 
the Secretary, and shall pay such deduc¬ 
tions to the market administrator on or 
before the 15th day after the end of the 
month. Such money shall be used by the 
market administrator to provide market 
information and to check the accuracy 
of the testing and weighing of their milk 
for producers w*ho are not receiving such 
service from a cooperative association. 

(b> In the case of producers w f ho are 
members of a cooperative association 
which the Secretary has determined is 
actually performing the services set 
forth in paragraph (a) of this section, 
each handler shall (In lieu of the deduc¬ 
tion specified In paragraph (a) of this 
section), make such deductions from 
the payments to be made to such 
producers as may be authorized by the 
membership agreement or marketing 
contract between such cooperative as¬ 
sociation and such producers, and on or 
before the 13th day after the end of 
each month, pay such deductions to the 
cooperative association of which such 
producers are members, furnishing a 
statement showing the amount of any 
such deductions and the amount of milk 
for which such deduction w^ computed 
for each producer. 

proposal no. 3 

Include In the order i under Proposal 
4) provisions that will require that a 
handler who regularly receives Class I 
milk shall have refusal of any excess milk 
for use in Class n before the milk may 
be diverted for Class 111 utilization. To 
this end. consider the inclusion in the 
order of provisions to the effect that any 
association of producers, from which a 
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handler purchases Class I milk during 
the month, that does not permit such 
handler the refusal for Class n use of 
producer milk that the association dis¬ 
poses of to Class in use. shall not be a 
“cooperative association" as defined in 
the order and for purposes of the order; 
and to the further effect that milk dis¬ 
posed of by such association to Class HI 
use. with respect to which such handler 
was denied by the association refusal for 
Class H use. shall not be "producer milk" 
under the order. 


Proposed by the Dairy Division. 

Agricultural Marketing Service 

proposal no. 6 

Make such changes as may be neces¬ 
sary to make the entire marketing agree¬ 
ments and the orders conform with any 
amendments thereto that may result 
from tills hearing. 

Copies of tills notice of hearing and 
the orders may be procured from the 
Market Administrators. R. W. Sechrist. 
P.O. Box 3007, Bristol, Tennessee 37620; 


J E. Bobo. P.O. Box 18030. Louisville. 
Kentucky 40218; W. M. Costello. P.O. 
Box 29226. Columbus. Ohio 43229; or 
from the Hearing Clerk, Room 112-A. 
Administration Building, United States 
Department of Agriculture. Washington. 
D C. 20250, or may be there Inspected. 

Signed at Washington. D.C., on AprU 
,25. 1975. 

John C. Blum, 
Associate Administrator . 

(PR Doc.75-11235 Piled 4-29~75;8:45 am| 
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invaluable 

reference 

tool 


1974-75 Edition 

This official guidebook provides useful information 
about U.S. Government agencies, including: 

• Major programs and functions 

• Listings of key officials 

• • Organization charts for many agencies 

Most agency descriptions include a "Sources of 
Information" section that gives addresses and 
telephone numbers for obtaining specifics on 
employment, government contracts, environmental 
programs, small business opportunities, publications, 
speakers and films available to civic and educational 
groups, and other topics of public interest. 


This handbook is a "must” for teachers, students, 
librarians, researchers, businessmen, and lawyers 
who need current official information about the 
U.S. Government. 


$575 m 
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